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FIRST AMENDED
ORMOND 'CROSSINGS
DEVELOPMENT AGREEMENT

THIS First Amended Development Agreement (this “Amended

Agreement”) is made and entered into as of the JQ day of
B!!Q!!ﬂi , 2017 by and between Tomoka Holdings, LLC, a Florida
limited liability company, having an address at 393 Palm Coast
Parkway SW, Suite #1 Palm Coast, Florida 32137 ("Developer") and
the City of Ormond Beach, a Florida municipal corporation,
_ having an address at P.O. Box 277, Ormond'Beach, FL., 32175-0277

(the "Ccitym").
RECITALS

A. In December 2002, the Developer acquired a tract of
land that includes 2,924 acres that are located 1in Volusia
County, Florida on which Developer plans to develép a mixed-use
project known as Ormond Crossings ("Ormond Crossings" or the
"project") . Ormond Crossings is bisected by I-95 and bordered
to the east by a Florida Eaét Coast rail 1line. The legal
description of Ormond ' Crossings 1s attached as Exhibit "A"

hereto.
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B. 'On July 20, 2004, Ormond Crossings, along with
adjacent land that is also owned by the Developer, was annexed

into the City (the "Annexation").

C. Following the Annexation, the City prepared
comprehensive plan amendments whereby the land that was the
subject of the Annexation would be designated Activity Center on
the City's PFuture Land Use Map (the "Activity Center Comp Plan

Amendments") .

D. In October 2004, the Activity Center Comp Plan
Amendments were submitted to thg .Florida Department of Community
Affairs ("DCA") for review and in September 2005, the Activity
Center Comp Plan Amendments were adopted by the City Commission
and transmitted to the DCA. In November 2005, DCA issued a
Notice of Intent to Find in Non-Compliance. An administrative
proceeding between the City and DCA followed in December 2005

(State of Florida, Department of Community Affairs wvs City of

Ormond Beach, Flo_rida, DCA Docket No. 05-1-NoI-6411-(A)-(N);

DOAH Case No. 05-4365GM). In August 2006, the City and DCaA
agreed on the framework to settle the administrative proceeding
which required the City to adopt certain remedial amendments to

the Activity Center Comp Plan Amendments to address DCA's issues
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regarding the proposed Activity Center Comp Plan Amendments (the

"Remedial Amendments") .

E. The City is authorized by the Florida Local Government
Development Agreement Act, Sections 163.3220 - 163.3243, Florida
Statutes (the "Act") to enter into, and to amend, development

agreements that satisfy the requirements of the Act.

F. The Act is supplemental and additional to the powers
conferred upon local governments by other laws and shall not be

regarded as in derogation of any powers now existing.

G. The Act recognizes that the lack of certainty in the
approval of development can result in a.waste of economic and
land resources, discourage sound capital improvement planning
and financing, escalate the cost of housing and development, and

discourage commitment to comprehensive planning.

H. The Act also recognizes that providing assurance to a
developer that wupon receipt of a development permit, the
developer may proceed 1in accordance with existing laws and
policies, subject to the conditions of a development agreement,
étrengthens the public planning process, encourages sound

capital improvement planning and financing, assists in assuring
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there are adequate capital facilities for the development,
encourages private participation and comprehensive planning, and

reduces the economic cost of development.

I. Consistent with the legislative intent, as expressed
.in the Act, the City Commission desired to enter into a
deVelopment agreement regarding the develoément of Ormond
Crossings to encourage a stronger commitment to comprehensive
and capital facilities planning, ensure the provision of
adéquate public facilities for development, encourage the
efficient use of resources and reduce economic cost . of

development.

J. Pursuant to Section 163.3225, Florida Statutes, the
City Commission conducted two public hearings that were convened
on February 2, 2010 and February 16, 2010 and afforded the
public and all affected parties'an opportunity to be heard and

present evidence regarding the development agreement.

K. After the public hearings and in consideration of
recommendations made and submitted prior to and during the
public hearings, thé City Commission made certain findings and
determinations, and approved and entered a development agreement

dated February 19, 2010 which. has been recorded at Book 6449,
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Pages 2154 - 2222: of the public records of Volusia County,

Florida (the “Agreement (2010)”), as more specifically set forth
therein.
L. Tract 18 consists of approximately 48.4 acres within

Ormond Crossings and is legally described and depicted in
Exhibit “A-1” to this Amendéd Agreement. The Developer "and
Security First Insurance Company (“Security First”) enteréd into
an. Agreement of Purchase and Sale on or about March 16, 2017,
and entered a First Addendum thereto on or about March 16, 2017
(“Sales Agreement”) fdr the sale and development of Tract 18.
The Sales Agreement provides to Security First a right to
.develop up to 275,000 square feet of office space, which éhall
be deemed part of the total density and intensity of development
for Ormond Crossings that is allowed under Part II, Section é of
this Amended Agreement. Security First intends initially to
develop and construct approximately 100,000 square feet of
office space (the “Security First 100,000 Square Feet Tract 18
Project”). The Sales Agreement reqqires $750,000.00 in funds to
be held in escrow and to be wused for the payment of
infrastructure improvements for Security First’s development and
construction of the Security First 100,000 Square Feet Tract 18
Project. The Developer believes the escrowed funds are

sufficient to fully and completely pay for the infrastructure
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improvements, and further represents that the Sales Agreement
obligatés Security First to pay for infrastructure improvement
costs that exceed thé escrowea'funds. The relief provided to
Developer in Part III, Sections 1(b), 2(a)(vi), 2(a)(vii), and
2(d) of this Amended Agreement apply to and are conditioned upon
the development and construction (to be evidenced Dby the
issuance of a- certificate of occupancy and/or certificate of
completion) of the Security First 100,000 Square Feet Tract 18

Project.

M. Pursuant to Section 163.3225, Florida Statutes, the
City Commission conducted two public hearings that were convened
onTUNe/U, 2017 and \S\AL:‘ 89 , 2017 and afforded the public
and all affected parties an opportunity to be hea;d and present

evidence regarding this Amended Agreement.

N. After the public hearings and in consideration of
recommendations made and submitted prior to and during the
pubiic hearings, the City Commission has made certain findings
and determinations regarding this Amended Agreement as more

specifically set forth hereinafter.

0. Whenever an action or approval of the City is referred

to herein, except for actions relating to the City Commission,
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the action or approval shall be taken by the City Manager, or

designee.

P. Whenever an action, right or eligibility of the
Developer is referred to herein, the action may be taken by, or
the right or eligibility may belong to a community development
district ("CDD") that the Developer plans to establish for all
or a portion of Ormond.Crossings but the Develeper shall have
primary responsibility for all actions ﬁhat are the obligation

of the Developer.

Q. All covenants and conditions set forth herein are
agreed to by the Developer and represent covenants which touch
and concern Ormond Crossings and run with the land and are
thereby binding upon the transferees, successors and assigns of

the Developer.

NOW, THEREFORE, 1in consideration of the mutual covenants
and agreements hereinafter stated and other good and valuable
consideration, the receipt and sufficiency of which is hereby

acknowledge, the parties hereto agree as follows:
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PART I

Findings of Fact and Conclusions of Law

1. The above Recitals are hereby adopted and incorporated

into this Amended Agreement.

2. Ormond Crossings is not in an area designated as an
Area of Critical State Concern pursuant to the provisions of

Section 380.05, Florida Statutes.

3. Ormond Crossings is consistent with . the State's

Comprehensive Plan and Rule 9J-5, Florida Administrative Code.

4. Ormond Crossings 1s consistent with the Strategic
Regional Policy Plan adopted by the East .Central Florida

Regional Planning Council ("ECFRPC") .

5. The Remedial Amendments and Activity Center Comp Plan
Amendments have been adopted and Ormond Crossings is consistent

with the City's Comprehensive Plan.

6. The rezoning to Planned Mixed Use Development, as

provided for in Part II, Section 3 below, has been adopted and






