
 

 

AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

 
August 3, 2016 
 
ORMOND BEACH TRAINING ROOM 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. June 1, 2016 

III. NEW BUSINESS  

A. Case 2016-095: 202 Summerhaze Court, side yard variance 
This is a request for a side yard variance submitted by Charlotte Dodson, 
personal representative of the estate of Carmine DeSantolo (applicant), 
property owner of 202 Summerhaze Court.   The applicant seeks to replace 
a screen enclosure with a hard roof that encroaches into the required side 
yard setback.  The property at 202 Summerhaze Court is zoned R-4 and 
Section 2-17(B)(9)(d) Ormond Beach Land Development Code requires a 20’ 
side yard setback.  The variance seeks to allow an 8’ by 10’ screen room 
with a side yard setback of 15.3’, requiring a variance of 4.7’ to the required 
20’ side yard setback. 

IV. OTHER BUSINESS 

V. ADJOURNMENT  



M I N U T E S  
BOARD OF ADJUSTMENT 

June 1, 2016 7:00 p.m. 

Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 
Members Present Staff Present 
 
Ryck Hundredmark Steven Spraker, Senior Planner 
Jean Jenner Ann-Margret Emery, Deputy City Attorney 
Norman Lane Melanie Nagel, Minutes Technician 
Tony Perricelli 
Dennis McNamara, Chairman 
     

 
II. APPROVAL OF THE MINUTES 

 
A. April 6, 2016 Minutes 

 
Mr. Jenner moved to approve the April 6, 2016 Minutes as submitted.  Mr. 
Hundredmark seconded the motion. Vote was called, and the motion was 
approved, with Mr. Perricelli abstaining. 

 
 
III. NEW BUSINESS 
 
A. Case No. 2016-067: 670 Hand Avenue, Deck Variance 

 
Mr. Steven Spraker, Senior Planner, City of Ormond Beach stated this is a request 
for a variance at 670 Hand Avenue for a deck.  Mr. Spraker explained that a pool 
had been installed in 2013, and the applicant thought the deck was part of the pool 
permit.  There was a Code Enforcement case for two violations, an accessory 
building that was too close to the side and rear property lines, and the deck that 
was not permitted.  Mr. Spraker showed the location of the deck and stated that it 
meets the rear setbacks, but not the side yard setbacks.  The applicant would need 
a 5’ variance to the 5’ setback, for a 0’ final setback.  Mr. Spraker detailed the 
location, orientation, and characteristics of the subject property and presented the 
staff report. Mr. Spraker stated staff is recommending approval. 
 
Mary Eisenhauer, property owner at 670 Hand Avenue, stated that there is a letter 
from their neighbor stating that she has no problems with the deck.  The 
homeowners have already removed the tiki bar and have paid a fine for the code 
violations.  Ms. Eisenhauer stated that they keep their property so nice, when other 
home owners on the street don’t, and all they are asking is to keep the deck. 
 



Following discussion, Mr. Perricelli moved to approve the variance as 
submitted.  Mr. Hundredmark seconded the motion.  Vote was called and the 
Board unanimously approved the variance application (5-0). 
 

B. Case No. 2016-075: 554 Riverside Drive, Side Yard Variance 
 
Mr. Steven Spraker, Senior Planner, City of Ormond Beach stated this is a request 
for a side yard variance for 554 Riverside Drive.  This is presently a vacant lot, but 
previously had a single family home on it.  The house was demolished, with the 
intention of building a new single family home.  This property is in a transition 
area, where the shoreline transitions from deeper lots to the south, to shallower lots 
to the north.  The original house plans did not recognize that there is a 25’ drainage 
and utility easement on the north side of the property.  Within the easement there is 
a 36” storm pipe and a 12” water line.  So, the applicant was forced to redesign the 
property, since both of the utilities are major infrastructures that serve the peninsula 
of the City. 
 
Mr. Spraker explained that just the variance for the side yard is what is coming 
before the Board.  The City’s utility department has reviewed the plan, and has 
some concerns that need to be addressed regarding the location of the water line and 
the house.  There is concern how the house will be constructed in relationship to the 
water line, and then after the house is built, how the water line is maintained, and 
how the house is protected.  Those issues are ongoing, but are separate from the 
variance to the side yard.   
 
Mr. Spraker detailed the location, orientation, and characteristics of the subject 
property and presented the staff report.  He stated that staff was concerned about the 
impact on neighboring properties.  The survey that has been provided shows that 
the property to the south, because of the shape of the waterfront, will sit in front of 
the proposed house.  So the impact to the property owner is just along the garage, 
and is a minor encroachment.  Mr. Spraker stated staff is recommending approval. 
 
Mr. Jenner stated that the water line does impact the house that is being built.  Mr. 
Spraker stated that yes it does, in that it needs to be resolved.  The resolution of the 
water lines will not happen at this Board meeting.  It will be between utility, 
planning and building staff.  Mr. Jenner again stated that it does impact the 
decisions being made.  Deputy City Attorney, Ms. Ann-Margret Emery, stated that 
it can be made clear in the order that this is a variance for just the one particular 
side, and it doesn’t impact what needs to be done by building and utilities. 
 
Mr. Perricelli asked if the water lines were for this area of the subdivision.  Mr. 
Spraker stated that this is one of three lines that provide water to the peninsula, and 
that the storm lines are further into the lot, so there is probably no potential impact 
with the storm water lines with the proposed house plot plan. 
 
Mr. Lane asked if there was a wall between the subject property and the house on 
the variance side.  Mr. Spraker stated that the survey shows a wall, but there is not a 
6’ high fence, or anything close to that. 
 



Mr. Jim Morris, representative for the applicant Maurice Kaufman, stated that there 
is no wall between the properties.  He further commented that the 25’ easement on 
the property is City-owned.  Mr. Kaufman purchased the property, and the title 
search did not identify the easement.  He thought he was buying 100’ of useable 
waterfront property, but because of the easement being there, and he wants to stay 
completely away from the easement, he only has 75’ to work with. 
 
Mr. Morris continued that in order to have some reasonable use of the property, and 
looking at the scale of neighboring houses, this variance is needed.  Mr. Morris and 
Mr. Kaufman met with the neighbor to the south, Dr. Cohen, and explained to him 
the location of the new house, where it would sit on the lot, and its impact to the 
garage part of Dr. Cohen’s home.  The view of the river will not be impacted at all.  
Mr. Morris stated after meeting with Dr. Cohen, that he does not object to the 
variance. 
 
Mr. Lane stated that he did not see a letter in the packet from the abutting property 
owner.  Mr. Morris stated that Dr. Cohen had been out of the country, and had just 
returned, so they had just met that day.  Mr. Spraker stated the Dr. Cohen had left 
him a voicemail, stating that he had no objections. 
 
Mr. McNamara asked about the statement on the survey, that the finished floor 
would be about 6’.  Mr. Morris stated that the elevation will be subject to permitting 
and the local flood ordinance, and will be to whatever the building code requires. 
 
Mr. Hundredmark asked if the client could build a house smaller than what is 
proposed, without the variance.  Mr. Morris stated that the house is approximately 
4,000 sq. ft., and the applicant has already lost 25% of the lot that he thought he 
could use.  This wasn’t a hardship that the applicant created.  The City requires 20’ 
of total setback on the side yards. Since there will be a 25’ setback on the north 
side, and the applicant is looking for a 4’ setback for the south side, this will be a 
total of 29’ versus the 20’ requirement. 
 
Mr. Hundredmark asked if the title company had disclosed the easement.  Mr. 
Morris stated that the title company did not disclose it, and it was their duty to do 
so. 
 
Mr. Lane asked if the house was designed prior to this need for a variance.  Mr. 
Morris stated that the house was designed to comply to all the setbacks of the City, 
which would have provided encroachment onto the easement.  The builder turned in 
a complete set of building plans, for the first version of the house.  At that time, the 
utilities and GIS identified that the water and storm lines were located on this 
property.  The builder then re-worked the drawings, reduced a courtyard out of the 
interior of the building, narrowed the house down as much as he could from the 
original design and re-formatted the floor plan. 
 
Mr. Lane asked that when the architect learned what the setbacks were, did they 
design the house to encroach on the 4’ setback.  Mr. Morris explained that the 
architect took the original design and re-formatted it and did everything that they 
could to shrink it to fit within the space available.  There was consultation with City 



staff, and since the property owner was not made aware of the 25’ easement, this 
was the best way to stay as close to the original design as possible. 
 
Mr. Hundredmark asked Mr. Spraker if the property owner had come to the 
Planning Department prior to purchasing the property and asked if there were any 
easements, would he have been able to find out about this.  Mr. Spraker stated that 
if a homeowner comes to the department and asks specifically about something 
such as this, yes a person can get this information.  But, they typically ask what 
their setbacks are and they usually do not delve into easements or other issues.  Mr. 
Morris stated that the normal process is to get proof of title when you buy a piece of 
property, and the title company is obligated to search the public records and present 
the property owner with a report of title, so that everything that impacts the property 
is shown.  This easement is recorded in the public records of Volusia County, and 
the title company should provide this type of information. 
 
Mr. Jenner asked Mr. Spraker, if the house that is designed were centered on the lot, 
would it meet the setback requirements.  Mr. Spraker stated that it would meet the 
setbacks, but it would be on the easement.  Mr. Jenner stated that this is exactly 
what this Board was created for - to grant variances when people are faced with 
circumstances that have nothing to do with their own doing.  When someone 
purchases a lot, they don’t hire a private investigator to research these things, they 
depend on the title company.  This Board has granted variances because a tree is in 
the way, and the Board allows them to build further back.  The applicant had 
nothing to do with this situation, there is no impact on the adjacent properties, and 
the Board was formed for instances like this. 
 
Following discussion, Mr. Jenner moved to approve the variance as 
submitted.  Mr. Perricelli seconded the motion.  Vote was called and the 
Board unanimously approved the variance application (5-0). 

 
 

V. OTHER BUSINESS 
 

None. 
 
VI. ADJOURNMENT  
 

As there was no other business, the meeting was adjourned at 7:37 p.m. 
 

Respectfully submitted, 
 

 

______________________________  
Steven Spraker, AICP, Senior Planner 

 
 



ATTEST: 
 
 
___________________________________ 
Dennis McNamara, Chairman 
 
 
Minutes prepared by Melanie Nagel. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: July 27, 2016 

SUBJECT: 202 Summerhaze Court 

APPLICANT: Charlotte Dodson, personal representative of the estate of 
Carmine DeSantolo 

FILE NUMBER: 2016-095 
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a side yard variance submitted by Charlotte Dodson, personal 
representative of the estate of Carmine DeSantolo (applicant), property owner of 202 
Summerhaze Court.   The applicant seeks to replace a screen enclosure with a hard 
roof that encroaches into the required side yard setback.  The property at 202 
Summerhaze Court is zoned R-4 and Section 2-17(B)(9)(d) Ormond Beach Land 
Development Code requires a 20’ side yard setback.  The variance seeks to allow an 8’ 
by 10’ screen room with a side yard setback of 15.3’, requiring a variance of 4.7’ to the 
required 20’ side yard setback. 
BACKGROUND:  
The property is designated as “Medium Density Residential” on the City’s Future Land 
Use Map (FLUM) and is zoned R-4 (Single Family Medium Residential) on the City’s 
Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district.  The existing structure was built in 1980 according to the 
Volusia County Property Appraiser website.  
The subject property is part of the Tymber Creek Planned Unit Development (formerly 
known as Chimney Hill) that was approved in Volusia County in1974.  The Tymber 
Creek subdivision was reviewed, approved and constructed under the jurisdiction of 
Volusia County.  In 1996, the City conducted a referendum that allowed the annexation 
of the Tymber Creek development.  Based on research for this variance and past 
applications, there are a number of properties where the existing structures do not meet 
the R-4 City zoning designation setbacks which was placed on the development.  The 
existing built environment is unique for this subdivision and expansions/replacement of 
existing structures often cannot meet the setbacks established in the R-4 zoning district.  
The subject property had an existing hard roofed entry screen room which was 
demolished based on the age and declining condition of the structure.  This variance 
application seeks to re-establish the screen room with a hard roof. 
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Exhibit 1: Site Aerial 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
Exhibit 2:  Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Stormwater pond “Open Space/ Recreation” SE (Special 
Environmental) 

South Single Family 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

East Single Family 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

West Single Family 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

 
 
 
 

A B 

 

Subject 
Property 
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ANALYSIS: 
The property at 202 Summerhaze Court is zoned R-4 and Section 2-17(B)(9)(d) 
Ormond Beach Land Development Code requires a 20’ side yard setback.  The 
variance seeks to allow an 8’ by 10’ screen room with a side yard setback of 15.3’, 
requiring a variance of 4.7’ to the required 20’ side yard setback.  The area of the 
variance is show in the picture below: 
Exhibit 3:  Area of proposed variance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Within the submitted application form, the property owner has obtained the signatures in 
support of the variance application from both of the abutting properties. 
 

 

Proposed 
screen 
room 
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CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

1. The property where the structure is located meets the minimum lot area 
standards for the zoning district, as specified in Chapter 2, Article II.   
Argument for the variance:  The R-4 zoning classification requires a minimum lot 
area of 5,000 square feet for zero lot line single family lots.  The subject property 
is shown by the site survey to be 50’ in width and 100’ in depth.  The subject 
property meets the minimum lot area for the R-4 zoning district.          
Argument against the variance:  None, the property meets the minimum lot area 
for the R-4 zoning district.                                               

2. There are no other ways of altering the structure that will not result in 
increasing the nonconforming cubic content of the structure.   
Argument for the variance:  The proposed screen room with a hard roof 
previously existed and is depicted on the Volusia County Property Appraiser’s 
building sketch for the property.  Based on the R-4 zoning district setbacks not 
matching the existing built environment within the Tymber Creek subdivision, 
there are no other ways to alter the existing structure without obtaining the 
variance.  The existing structure is located at a 23.3’ setback and an 8’ width of 
the structure results in a final setback of 15.3’.           
Argument against the variance:  None.  Based on the 20’ setback and the 23.3’ 
existing structure, the property owner can only expand the screen room with a 
hard roof 3.3’ which would not be a functional screen room. 

3. The proposed expansion will be consistent with the use of the structure 
and surrounding structures, given that the use is permitted by right, 
conditional use or Special Exception in the zoning district within which the 
structure is located.   
Argument for the variance:  The existing single-family residential use is a 
permitted use in the R-4 zoning district and is consistent with the purpose of this 
zoning district.     
Argument against the variance:  None.                           

4. The proposed expansion effectively “squares-off” an existing building, or 
does not extend beyond the furthest point of an adjacent building.    
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Argument for the variance:  The proposed screen room with a hard roof will be in 
line with the existing structure at 202 Summerhaze Court and will not block any 
view corridors.      
Argument against the variance:  None.                           

5. The proposed expansion is in scale with adjacent buildings.   
Argument for the variance:  The proposed screen room with a hard roof is in 
scale with adjacent buildings.  There are multiple properties that enjoy similar 
improvements as the one sought by the applicant.  The screen room with a hard 
roof would replace the screen room that was previously removed.  
Argument against the variance:  None.                           

6. The proposed expansion will not impact adjacent properties by limiting 
views or increasing light and/or noise.   
Argument for the variance:  The proposed screen room with a hard roof addition 
will not impact adjacent properties by limiting view or increasing light or noise.  
As stated earlier in this report, both abutting property owners have provided their 
signature of support for the application. 
Argument against the variance:  None.                           
                     

RECOMMENDATION:  It is recommended that the Board of Adjustments and Appeals 
APPROVE the application for a variance to allow an 8’ by 10’ screen room with a side 
yard setback of 15.3’, requiring a variance of 4.7’ to the required 20’ side yard setback 
established in the R-4 zoning district. 
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Variance Exhibit 
 

 
 



 

 

VARIANCE EXHIBIT 

Required setback = 20' 
Requested setback =15.3' 
Requested variance = 4.7' 
 



ATTACHMENT 2 
 

• Maps and pictures 
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WILLIAMS ENGINEERING

FL CA#27412


206 LIVE OAK ST., NEW SMYRNA BEACH, FL 32168


THOMAS C WILLIAMS P.E.    FL#54877


PLAN TYPE:   Screen Enclosure with Insulated Roof Section


PROPERTY ADDRESS: 202 Summer Haze Ct., Ormond Beach, FL 32174


OWNER:  Brassells


ALUMINUM CONTRACTOR: Miller’s Screen


CONTRACTOR: 

RISK CATAGORY: I 

WIND SPEED: 130 MPH Exposure C


DESIGN WIND PRESSURES:  (See Design Statement on Sheet 2)


Design Pressures


Horizontal Wind Pressure on Windward Surfaces => 32 psf X (0.6) = 19.2 psf


Horizontal Wind Pressure on Leeward Surfaces => 26 psf X (0.6) = 15.6 psf


Vertical Wind Pressure on Screen Surfaces => 9 psf X (0.6) = 5.4 psf


Vertical Wind Pressure on Solid Surfaces => 27 psf X (0.6) = 16.2 psf

Sheet 1


Thomas C 
Williams 
P.E. 

Digitally signed

by Thomas C

Williams P.E.

Date: 2016.04.04

12:30:44 -04'00'




WILLIAMS ENGINEERING

FL CA#27412


206 LIVE OAK ST., NEW SMYRNA BEACH, FL 32168


THOMAS C WILLIAMS P.E.    FL#54877


Installation of Screen Enclosure

Scope of Work – Screen Enclosure with Insulated Roof Section at 22 Summer Haze Ct., Ormond Beach, FL 32174

Design Statement

Design Wind Speed 130 MPH


Risk Category I


Exposure Category C


Design wind loads are based upon the Florida Building Code 2014 (5th Edition) Chapter 20 – Aluminum


and Table 2002.4 Design Wind Pressures for Aluminum Screen Enclosures.


(Note h. – For Allowable Stress Design (ASD) pressures shall be permitted to be multiplied by 0.6)


From Table 2002.4, Exposure – C, 130 – MPH Wind Speed


Design Pressures


Horizontal Wind Pressure on Windward Surfaces => 32 psf X (0.6) = 19.2 psf


Horizontal Wind Pressure on Leeward Surfaces => 26 psf X (0.6) = 15.6 psf


Vertical Wind Pressure on Screen Surfaces => 9 psf X (0.6) = 5.4 psf


Vertical Wind Pressure on Solid Surfaces => 27 psf X (0.6) = 16.2 psf

Design Notes


1. 2” x 4” Uprights Fastened with ¼” x 1 ½” x 1 11/16” Castle Clip or Internal U Clips or Blind Screwed w/ (4) ea #10 x ¾” S.M.S.


or TEK  Top and Bottom.


2. Internal Base Fastened to Slab with (4) ¼” x 1-1/4” Masonry Screws.


3. 2” x 4” Top Plates (Header) Fastened to Upright Posts w/ (4) ea #10 x 1 ½” SMS or TEK.


4. Chair Rail or Kick Plate Rail is Fastened with ¼” x 1 ½” x 1 11/16” Castle Clip or Internal U Clips or Blind Screwed w/ (4) ea


#10 x ¾” SMS or TEK.


5. Kick Plate (If used) fastened with #10 x 1” SMS or TEK, 2’-0” O.C. Max and within 6” of Ends.


6. Screen Door Fastened with #10 x 1” SMS or TEK, 2’-0” O.C. Max and within 6” of Ends.


7. Fasten Receiving Channel to Fascia w/ #10 x 1 ½” S.M.S., TEK or Wood Screws (2) Per Rafter Tail & #10 x ¾”SMS or Wood


Screws 12” O.C.


8. Alternate - Fasten Receiving Channel to Host Structure w/ 2 Rows of ¼” x 1-1/4” Masonry Screws @ 12” O.C. for Masonry


Structures or 2 Rows #14 x 1 ½” S.M.S., TEK or Wood Screws (2) Per Rafter Tail & #10 x ¾”S.M.S., TEK or Wood Screws 12”


O.C. for Frame Construction.


9. Fasten Insulated Roofing Panels to Receiving Channel (minimum or greater) w/ (3) ea #8 x ½” S.M.S. or TEK  Top & Bottom –


Apply Caulking to All Exposed Screw Heads. FLASH ACCORDINGLY. Fasten Roofing Panels to Ridge & Edge Beams (minimum


or greater) w/ (4) ea. ¼” x 4” Lag Bolts w/1 ¼” Fender Washers Per 4’ Panel Across the Front and 24” O.C. Along Sides.


10. Anchor 1’x 2” Open Back Extrusion w/ ¼” x 2 ¼” Concrete Fasteners 2’-0” O.C. Max and within 6” of Ends.


11. All other site specific details provided.


Sheet 2















