
 

A G E N D A  
ORMOND BEACH PLANNING BOARD 

Regular Meeting 
 

 
June 11, 2015   7:00 PM 
 
City Commission Chambers 
22 South Beach Street 
Ormond Beach, FL 

 
PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO `APPEAL ANY DECISION MADE BY 
THE PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL 
NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A 
VERBATIM RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE 
APPEAL IS TO BE BASED. 

 
PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS NEEDING OTHER 
TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR ANY OTHER BOARD OR COM-
MITTEE MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION REGARDING 
AVAILABLE AIDS AND SERVICES. 

I. ROLL CALL 
II. INVOCATION 
III. PLEDGE OF ALLEGIANCE  
IV. NOTICE REGARDING ADJOURNMENT  

THE PLANNING BOARD WILL NOT HEAR NEW ITEMS AFTER 10:00 PM UNLESS AUTHORIZED BY A 
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT.  ITEMS WHICH HAVE NOT BEEN HEARD 
BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR 
MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS 
PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION 2.7). 

V. APPROVAL OF THE MINUTES:  May 14, 2015 
VI. PLANNING DIRECTOR'S REPORT 
VII. PUBLIC HEARINGS   

A. SE 2015-091: 869 South Atlantic Avenue, Riptides Raw Bar and Grill, 
Special Exception Amendment for Outdoor Activity. 

This is a request submitted by Brad Hoffman, owner and Shawn Flaherty, 
General Manager of Riptides Raw Bar and Grill, for a Special Exception to 
amend Resolution 2014-65 which allowed outside live music (outdoor activity) 
under certain conditions at Riptides Raw Bar and Grill.  The application seeks 
to amend the hours of the outside live music on Sunday through Thursday 
from 4:00 – 8:00 PM to 4:00 – 10:00 PM.  The hours of outdoor live music on 
Friday and Saturday (11:00 AM – 11:00 PM), and all other conditions of the 
previous approval are not proposed to be amended.   Riptides Raw Bar and 
Grill is located at 869 South Atlantic Avenue.  The Riptides Raw Bar and Grill 
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is part of the Ocean East Resort Club property at 867 South Atlantic Avenue.  
The subject property is zoned B-6 (Oceanfront Tourist Commercial). 

B. LDC Amendment:  15-98:  Land Development Code Amendments: Adding 
and amending definitions to Section 1-22 and amending Section 2-05 
entitled, “Compliance with district regulations.” 

This is a city initiated amendment to amend Section 1-22 and Section 2-05 of 
the Land Development Code by adding a new definition of Organized or 
criminal gang, organized or criminal gang members , and organized or criminal 
gang associate; amend the existing definition of Clubs and fraternal 
organizations; and establish a process by which the City may ensure no land, 
property, building, structure or business is not being used by an organized or 
criminal gang, or organized or criminal gang member or gang associate. 

VIII. OTHER BUSINESS 
IX. MEMBER COMMENTS 
X. ADJOURNMENT       
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M  I  N  U  T  E  S  

ORMOND BEACH PLANNING BOARD 

Regular Meeting 

May 14, 2015 7:00 PM 

City Commission Chambers                

22 South Beach Street 

Ormond Beach, FL  32174 

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY 

DECISION MADE BY THE PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS 

PUBLIC MEETING, THAT PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH 

PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS 

MADE, INCLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 

PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS 

NEEDING OTHER TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR 

ANY OTHER BOARD OR COMMITTEE MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY 

CALL 677-0311 FOR INFORMATION REGARDING AVAILABLE AIDS AND SERVICES. 

 

I. ROLL CALL 

Members Present  Staff Present   

Pat Behnke Ric Goss, Planning Director 

Harold Briley, Vice Chair Laureen Kornel, AICP, Senior Planner 

Lewis Heaster Becky Weedo, AICP, Senior Planner 

Al Jorczak Randy Hayes, City Attorney 

Rita Press Melanie Nagel, Recording Technician 

Lori Tolland  

Doug Thomas, Chair  

II. INVOCATION 

Chairman Thomas led the invocation. 

III. PLEDGE OF ALLEGIANCE 

IV. NOTICE  REGARDING  ADJOURNMENT 

 
NEW ITEMS WILL NOT BE HEARD BY THE PLANNING BOARD AFTER 10:00 PM UNLESS AUTHORIZED BY A 

MAJORITY VOTE OF THE BOARD MEMBERS PRESENT.  ITEMS WHICH HAVE NOT BEEN HEARD BEFORE 10:00 

PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR MEETING, AS 

DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS PRESENT (PER PLANNING 

BOARD RULES OF PROCEDURE, SECTION 2.7).  

 

V. MINUTES 

April 9, 2015 

Mr. Jorczak moved to approve the April 9, 2015 Minutes. Mr. Heaster seconded the 

motion. Vote was called, and the motion unanimously approved. 

VI. PLANNING DIRECTOR’S REPORT 
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None. 

 

VII. PUBLIC HEARINGS 

A. PBD 15-088:  1185 W. Granada Boulevard, Tuscany Shoppes PBD Amendment 

Ms. Becky Weedo, Senior Planner, City of Ormond Beach, stated this is a request to amend the 

Tuscany Shoppes Planned Business Development.  Ms. Weedo explained the location, 

characteristics of the property, gave some history of the zoning and PBD, and presented the staff 

report.  The applicant is requesting several changes including adding a funeral home use, and to 

modify or eliminate various restrictions previously approved.  Ms. Weedo entered into the 

record, an email from Paula Szabo, opposing the funeral home use and increased monument 

signage. Ms. Weedo stated staff is recommending approval of the amendment. 

Ms. Press asked if the items could be discussed separately, addressing first the funeral home use, 

and then the signage.  Chairman Thomas asked if anyone on the board had an objection to 

handling the items separately.  Hearing none, they will be discussed as separate issues. 

Mr. Briley asked Ms. Weedo if the City or the applicant see any impact as far as parking 

constraints for the funeral home use.  Ms. Weedo stated the funeral home use will primarily be 

used like office retail, with customers coming in to work out arrangements and plans. 

Ms. Behnke questioned if there will be funeral services held at this location.  Mr. Paul Holub, 

675 N. Beach St., owner of Tuscany Shoppes, stated that this particular space has never been 

leased in 10 years, but this particular use is a good match for this property.  A medical office 

would have generated 10-15 employees plus customers, a restaurant would have had many more 

customers. The funeral home will only employ 2-3 full time employees.  The funeral home does 

hold services for about 10% of its clients, and they would utilize the east end of the parking lot, 

which is never full. 

Ms. Behnke asked about getting a funeral procession out into Granada traffic.  Mr. Holub stated 

that it would be no different than a procession coming out of Lohman Funeral Home onto 

Granada, but there would also be access to the back entrance of the shops, to get out onto 

Granada. 

Mr. Jorczak asked approximately how many parking spaces were available.  Mr. Holub stated 

that there are always a minimum of 25-30 spaces in the east end of the parking lot.  Mr. Heaster 

mentioned that since he received his board packet, he has stopped by the Tuscany Shoppes a few 

times, at different times of the day, and the area at the east end of the parking lot has always been 

open. 

Mr. Heaster stated to Ms. Weedo that she referred several times to the new ROR zoning, and if 

this is not a PBD but is ROR, does that also apply to the monument signage.  Ms. Weedo stated 

that the Land Use prevails over the zoning, and sets what the FAR is, and when it was Office 

Professional, Retail could only be in there as an auxiliary exception to the office.  Mr. Heaster 

stated that the funeral home use is not listed in the new ROR.  Ms. Weedo stated that specific 

uses are not typically listed in the Land Use, but are listed in the zoning and the funeral home use 

was not included in the PBD, but is consistent with the ROR land use. 

Ms. Tolland asked about the floor plan for the funeral home, and wanted to make sure that the 

entrance is to the east side of the building.  Ms. Weedo stated that the entrance is in the northeast 

side of the building. 
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Ms. Press asked what entrance a deceased body would be delivered to at the funeral home.  Mr. 

Skip Knopke, president of Baldwin Brothers Funeral Homes, 35520 Cedar Lane, Leesburg, FL, 

stated that 9 out of 10 families don’t have any service at all, they choose cremation, and a body 

will never be there.  Of the remaining 10%, half of those have the body cremated.  The remaining 

5% who choose burial, those caskets would be brought in at the back of the building.  Mr. 

Knopke further explained that customers today, especially in coastal Florida, are choosing 

cremation over burial in dramatic numbers.  Once cremation is the choice, the impact on the type 

of service that occurs is dramatic, because there is no longer an urgency to attend to a burial.  9 

out of 10 families who choose cremation do not have a service at all.  The cremations are done at 

a crematory in Daytona Beach. 

Mr. Knopke further explained that from time to time there will be a hearse at this location, but it 

will drive up, attend the funeral, and drive away.  There will never be a hearse parked there on a 

permanent basis.  Occasionally there will be a funeral procession, which will use the back 

entrance, and enter onto Granada using a stop street.  Chairman Thomas asked if Mr. Knopke 

would be opposed to agreeing that a procession would go out the back entrance to the stop signs.  

Mr. Knopke stated that he would have no objections to that. 

Ms. Press stated that the Board needs to set certain parameters when they vote on this part of the 

amendment.  She would like it to state that a hearse and processional cannot go out the main front 

entrance of the shops. 

Chairman Thomas questioned City Attorney Hayes, if the Board can vote separately on the 

different parts of the amendment.  Atty. Hayes suggested that a motion be put on the floor, to 

approve the project as presented by Staff, and then each element can be treated as a separate 

amendment.  Conditions can be approved for each element, and then the Board can come back 

and approve the underlying motion with the amendments. 

Mr. Holub stated that when the funeral home use for the facility was brought to him by the real 

estate broker, his first response was not to even consider it.  As it was investigated more, it was 

believed to be a good fit, and there were conditions put into the lease that will be enforced.  The 

core of the lease states that there will be no on site cremations, or any preparation of the human 

body, with some of the language coming from the city’s codes. 

Mr. Briley moved to approve PBD 15-088: 1185 W. Granada Blvd, Tuscany Shoppes PBD 

Amendment. Mr. Jorczak seconded the motion. Atty. Hayes stated that the separate 

elements can now be discussed and treated as separate amendments. 

Ms. Press asked how many funerals could be held in a day, and wondered if the Board should 

limit how many funerals they have a day.  Mr. Heaster does not agree that the Board should 

regulate the business that much, since an event could come up, such as a hurricane, which could 

affect the number of funerals per day. 

Ms. Press questioned the type of sales that are done at the funeral home.  Mr. Knopke explained 

that they would sell urns, talk to people about the type of cremation they would like to have, and 

sell their services. 

Mr. Heaster asked if the zoning for this area allows cremation?  Ms. Weedo stated that 

crematories are state regulated, and the funeral home use does not allow cremations. 
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Ms. Behnke stated that she does not like the idea of a funeral home being in the back of a 

shopping center, and then taking the procession out the back entrance, so no one else is offended 

by it.  Chairman Thomas stated that he understands how she feels, and that if people have a 

problem with it, they will go elsewhere for funeral home services. 

Ms. Press made a motion to amend the funeral home use with the conditions that all funeral 

processions enter and exit the parking lot off of Old Tomoka Road, and no preparation or 

embalming of human remains be allowed on the premises.  Mr. Briley seconded the motion.  

Vote was called. Mr. Briley for; Mr. Heaster for; Mr. Jorczak for; Ms. Press for; Ms. 

Tolland for; Ms. Behnke against; Chairman Thomas for.  The motion carried (6-1). 

Ms. Weedo stated that elements 2 and 3 will be consistent with the Land Use ROR designation.  

Ms. Weedo also stated that elements 4-6 are all wall sign issues, and are part of the updated Land 

Development Code.  The only element left for discussion is element 7. 

Ms. Press asked about the wall sign on Pet Supermarket, wondering if it was a new sign.  Mr. 

Holub stated that the Pet Supermarket sign is based on the old code and has been there since 

2005. 

Mr. Briley requested that the address be put on the monument signs.  Mr. Holub stated that 

presently the address is on the signs; it was just left off of the renderings. 

Ms. Press was wondering if the monument sign could just say Tuscany Shoppes with the address, 

as opposed to each business having their own part of the sign.  Mr. Holub stated that when he is 

working with a tenant on a lease, the most important thing to the tenant is their monument sign 

panel, where it will be located and how big it is going to be.  That can usually make or break a 

tenant coming to a shopping center.  Ms. Press stated that she doesn’t feel the sign size should be 

increased, but the sign needs to be managed to fit the tenants names. 

Chairman Thomas stated that in this day and time, a lot of people are using GPS systems, and 

they put the address in, to get directions to a particular location.  So, it is important that the 

monument sign have the address predominantly displayed. 

Ms. Behnke asked if Mr. Holub was adding just one more line to the monument sign.  Mr. Holub 

explained that the sign may not be configured exactly like the rendering, but they were trying to 

show the difference between the 80 and 64 sq ft. and the 8’ and 6’ height. 

Mr. Jorczak made a motion to adopt the signage as proposed in element 7.  Ms. Tolland 

seconded the motion.  Vote was called. Mr. Heaster for; Mr. Jorczak for; Ms. Press against; 

Ms. Tolland for; Ms. Behnke against; Mr. Briley for; Chairman Thomas for.  The motion 

carried (5-2). 

Vote was called for the underlying motion to approve PBD 15-088 as amended: 1185 W. 

Granada Blvd, Tuscany Shoppes PBD Amendment. Mr. Jorczak for; Ms. Press for; Ms. 

Tolland for; Ms. Behnke against; Mr. Briley for; Mr. Heaster for; Chairman Thomas for.  

The motion carried (6-1). 

B. LUPA 15-046:  500 S. Nova Road (Life Mobile Home Park) – State Expedited Land Use 

Map Amendment 

Ms. Laureen Kornel, Senior Planner, City of Ormond Beach stated that this is an amendment to 

the land use from County Urban Medium Density to City Medium Density Residential as the 
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result of annexation.  This is a developed site, with a mobile home community, which is roughly 

23 acres in size.  Ms. Kornel explained the location, characteristics of the property, and presented 

the staff report. 

Ms. Press wanted to know if the City has ever annexed in a property, and then that property has 

problems and it now becomes the liability of the City to fix those problems.  Mr. Ric Goss, 

Planning Director, stated that the City does not annex in sub-standard residential developments, 

because once we annex them in, they want the City to fix everything. 

Mr. Briley stated that he thought this particular area was hooked into the City of Daytona water 

system.  Ms. Kornel explained that this area has Ormond Beach water, but Daytona Beach sewer.   

Mr. Briley moved to approve LUPA 15-046: 500 S. Nova Road (Life Mobile Home Park) – 

State Expedited Land Use Map Amendment. Mr. Heaster seconded the motion. Vote was 

taken and the motion carried unanimously (6-0). 

C. RZ 15-047:  500 S. Nova Road (Life Mobile Home Park) – Zoning Map Amendment 

Ms. Laureen Kornel, Senior Planner, City of Ormond Beach stated that this is a rezoning of 500 

S. Nova Road, as the result of annexation, from County MH-1 zoning to the City T-1 zoning.  

There will be no additional impact to the City because of the zoning.  Ms. Kornel explained the 

location, characteristics of the property, and presented the staff report.   

Mr. Briley moved to approve RZ 15-047: 500 S. Nova Road (Life Mobile Home Park) – 

Zoning Map Amendment. Mr. Heaster seconded the motion. Vote was taken and the 

motion carried unanimously (6-0). 

D. LDC Amendment 15-76:  Land Development Code Amendments: Adding definitions to 

Section 1-22 and establishing Section 2-74 entitled, “Municipal Service Area/Joint Planning 

Overlay District.” 

Mr. Ric Goss, Planning Director, stated that this is the last step to implementing the Interlocal 

Service Boundary Agreement that the City has entered into with Volusia County.  This is an 

administrative amendment to add 17 definitions to Section 1-22 of the Land Development Code, 

and create a new section under the Overlay Districts, titled “Municipal Service Area/Joint 

Planning Area for the US 1 N. Corridor.”  Mr. Goss showed the location of the district from the 

south at the Tomoka River bridge, to the north at U.S. Foods. 

Mr. Goss reviewed the 17 definitions and how they affect this area.  There was a neighborhood 

meeting in March at Destination Daytona with all of the master vendors, and everything was 

explained to the vendors at that time.  Mr. Goss explained that the amendment further provides 

the intent of the regulations, and establishes the area to which the regulations apply.  The 

amendment also provides rationale for the amortization of Host Vendor Licensing on vacant or 

unimproved lands.  It identifies 14 improved properties for which Host Vending will be 

permitted, and is based on the 2014-2015 Volusia County Host License list.  Three properties are 

subject to a 5-year amortization, and Wild Bill’s is not eligible for amortization, since it was not 

on the 2014-2015 Host License List. 

City Attorney Randy Hayes stated that Wild Bill’s and the Hog Pen will be on the grand-fathered 

list and added to the 14 identified properties.  Mr. Goss stated that at the end of five years these 

vendors could lose their host license and outdoor activity permits.  Mr. Briley asked what could 

change the vendors from losing their license and permits.  Mr. Goss stated there is a provision in 
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the ordinance, that if they improve the land, they can come back to the City Commission and 

request a host license. 

Ms. Press commented that this would be an incentive for these businesses to make 

improvements. Mr. Heaster stated that the others on the list, if there are no improvements made, 

then they will not be granted a license in five years. 

Mr. Goss reviewed the Master Vendor and Outdoor Entertainment Activity Requirements for the 

business.  An application will be required along with a scaled site plan.  Information must be 

provided concerning security, lighting, set up and break down times, etc.  This past bike week, it 

was found that 93 vendors were working without permits, and they were forced to come in and 

apply for a permit. 

Ms. Press asked who in the city went out and checked on all of this.  Mr. Goss replied that the 

City Building Inspectors went to the properties, looking for fire extinguishers, health certificates 

and permits. 

Mr. Jorczak asked how the city handled the inspection of the food.  Mr. Goss explained that the 

Health Department takes care of the food vendors. 

Chairman Thomas asked about the bike washes, and wanted clarification that they are not going 

to be seen from the highway.  City Attorney Hayes stated that poles are prohibited, dance 

platforms cannot be more than 18” in height, bike washes will have distance restrictions and 

screening requirements that need to be approved by Site Plan Review members, only one 

sandwich-type sign will be allowed, no humans carrying signs, and these will be conditions of the 

permits.  If activities are in violation of the permits, the vendor will be subject to fines, and 

subject to revocation of the licenses.  Should violations continue, the City could modify further 

and deny certain activities outright. 

Mr. Heaster stated that he doesn’t think the City should allow these types of activities at all.  The 

whole reason behind this agreement is to regulate this area more, and enhance one of our main 

entrances into the city.  What goes on during these events is not necessarily what we want to 

show off for our city. Attorney Hayes stated that Mr. Heaster could make a motion to amend and 

prohibit bike wash activities.  Mr. Heaster stated that he can wait and see how everything goes 

with the new regulations. 

Mr. Briley asked if the Board approves this, and then a Board member were to witness bike wash 

activities that are supposed to be restricted, can the Board come back at a later date and prohibit 

this altogether.  Attorney Hayes stated that it would have to be looked at very carefully, since you 

can get into constitutional issues on expressive conduct. 

Ms. Behnke asked what steps would be taken against someone who goes against the regulations.  

Attorney Hayes stated the permits are subject to relegation, and a chronic violator would not be 

issued a permit.  At times, chronic violators need to be dealt with in other ways, but there is still a 

process that has to be followed. 

Ms. Tolland wanted to know if this Board approved the signage for the Beaver Bar.  Mr. Goss 

explained that when we took control of this area, everything is grandfathered in at this point.  If 

they redevelop, or the sign needs to be changed, then the City can regulate it.  Attorney Hayes 

stated that we can only regulate what we can control.  What the county has already approved, we 
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can’t change.  What we can’t fix today, over time the market and the economy will usually take 

care of these types of things. 

Mr. Jorczak moved to approve LDC Amendment 15-76:  Land Development Code 

Amendments: Adding definitions to Section 1-22 and establishing Section 2-74 entitled, 

“Municipal Service Area/Joint Planning Overlay District.”. Mr. Briley seconded the 

motion. Vote was taken and the motion carried unanimously (7-0). 

OTHER BUSINESS 

None. 

VIII. MEMBER  COMMENTS 

 

Ms. Press wanted to acknowledge the legal department and the planning staff, who have worked 

with the county to come up with something that is a good basis for moving the US Hwy. 1 

corridor forward.  Ms. Press has been on this board for many, many years, and she believes this is 

one of the most important things they have done. 

 

Mr. Jorczak wanted to comment that now that the city staff has had their strategic planning 

session, has presented it to the City Commission, and there has been a workshop session, as the 

information becomes public, Mr. Jorczak would like the Board to have some additional 

discussion concerning some of the items that are important to the Board members. 

 

Chairman Thomas was quite impressed with the way the sessions were run, and there were many 

positives and a few negatives that came out of the meeting.  One of the items that came up was 

source of revenue for the city, and Chairman Thomas thought this might be an item that board 

members could discuss and come up with some ideas. 

 

Mr. Briley commented on the workshop sessions and how our recreational facilities, historical 

and cultural facilities, quality of life, and city government received very high marks. 

 

Chairman Thomas stated that he has been on various committees in the city, and feels that the 

current City Manager is a very sharp lady, and what she has brought to this city is very 

impressive. 

IX. ADJOURNMENT   

The meeting was adjourned at 8:49 p.m.  

Respectfully submitted, 

 

__________________________________ 

Ric Goss, AICP, Planning Director 

ATTEST:  

 

______________________________________ 

Doug Thomas, Chairman 

 

Minutes transcribed by Melanie Nagel. 



STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: June 3, 2015 

SUBJECT: 869 South Atlantic Avenue, Special Exception Amendment 
for Outdoor Activity  

APPLICANT: Brad Hoffman, owner and Shawn Flaherty, General 
Manager of Riptides Raw Bar and Grill 

NUMBER: SE  2015-091 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

 

INTRODUCTION: This is a request submitted by Brad Hoffman, owner and Shawn 
Flaherty, General Manager of Riptides Raw Bar and Grill, for a Special Exception to 
amend Resolution 2014-65 which allowed outside live music (outdoor activity) under 
certain conditions at Riptides Raw Bar and Grill.  The application seeks to amend the 
hours of the outside live music on Sunday through Thursday from 4:00 – 8:00 PM to 
4:00 – 10:00 PM.  The hours of outdoor live music on Friday and Saturday (11:00 AM – 
11:00 PM), and all other conditions of the previous approval are not proposed to be 
amended.   Riptides Raw Bar and Grill is located at 869 South Atlantic Avenue.  The 
Riptides Raw Bar and Grill is part of the Ocean East Resort Club property at 867 South 
Atlantic Avenue.  The subject property is zoned B-6 (Oceanfront Tourist Commercial).   
BACKGROUND:  On May 6, 2014 the City Commission approved Resolution 2014-65 
which authorized Riptides Raw Bar and Grill to perform outside live music, defined as 
outdoor activity, under the following conditions: 

• Karaoke is not allowed outside the building; karaoke shall only be allowed inside 
the building; 

• No more than two live outdoor performers shall be allowed at any one time; 

• Live outdoor music is allowed only between the following hours: Sunday through 
Thursday, 4:00 – 8:00 PM, and Friday and Saturday, 11:00 AM – 11:00 PM; and 

• In the event a Special Magistrate determines through the city’s code enforcement 
program that two violations have occurred, within any continuous twelve month 
period, of the conditions in this development order allowing live outdoor music, 
which shall include but shall not be limited to the time limitation or maximum 
decibel level allowed by the Land Development Code and/or the Code of 
Ordinances, then in such event the right to play outside music as authorized by 
the Special Exception Development Order shall be automatically revoked without 
further action by the City Commission.  Upon the issuance of a second notice of 
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code enforcement violation, the authority provided by this Special Exception 
Development Order shall be deemed to automatically suspended pending a final 
outcome of the Special Magistrate code enforcement hearings.  If the Special 
Magistrate determines that a violation did not occur, the Applicant shall be 
permitted to resume live outdoor music in accordance with this Special Exception 
Development Order; 

• The speakers for the outdoor music shall be directed towards the building at 869 
South Atlantic Avenue.  Exhibit B of the Development Order approved a specific 
location for the speakers. 

The restaurant at 869 South Atlantic Avenue is a part of the Ocean East Resort Club 
transient lodging facility located at 867 South Atlantic Avenue.  Below is a site aerial 
illustrating the surrounding area and a table summarizing the surrounding land uses. 
  
Site Aerial:  Surrounding Uses 
 
 
 
 
 
 
 
 
 
 
 
Surrounding Uses with Land Use and Zoning Designations: 

 

 
Use Future Land Use 

Designation Zoning 

East 1 Beach/Ocean NA NA 

South 2 Multi-family “Tourist Commercial” B-6 (Oceanfront Tourist 
Commercial) 

West 3 Restaurant(s) “Tourist Commercial” B-7 (Highway Tourist 
Commercial) 

North 4 Andy Romano 
Beachfront Park “Tourist Commercial” B-6 (Oceanfront Tourist 

Commercial) 
 

 

 

1 
2 

3 

4 
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After the outdoor music approval, the applicant has updated the front façade of the 
building.  On October 1, 2014, the property was granted a front yard variance to 
construct a hard roof structure over the existing deck.  The applicant has made 
significant changes to the building as shown below: 

869 South Atlantic Avenue building on September 12, 2014 

 
 

869 South Atlantic Avenue building on May 27, 2015 
 
 
 
 
 
 
 
 
 
 
PROJECT DESCRIPTION:  The owner and general manager of Riptides Raw Bar and 
Grill began discussions with City staff on May 15, 2015 regarding the operation of the 
outdoor live music on Sunday through Thursday.  The approving document, Resolution 
2014-65, states that the allowed hours for outdoor live music are 4:00 – 8:00PM for 
Sunday through Thursday.  The applicants have a desire to operate the outdoor live 
music from 4:00 – 10:00 PM and have applied to amend the original Special Exception.  
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The only issue sought for amendment is the hours of operation of the outdoor live music 
Sunday through Thursday and no other parts of the original Special Exception are 
sought for amendment or analyzed in this staff report.  
During the public notice of the Special Exception application, City staff received 
correspondence from a condominium owner to the south of the subject property.  The 
correspondence is provided in ATTACHMENT 4.  The correspondence states: 

1. Riptides is currently violating the Special Exception hours of operation from 
Sunday to Thursday. 

2. The condominium owner is concerned that the application would create a new 
precedent that would allow other restaurants with outdoor live music to have 
longer hours of operation for outdoor music.   

3. Requested that the current Special Exception be revised to revoke the allowance 
of Sunday to Thursday outdoor live music.   

Below are charts that summarize each applicant’s request along South Atlantic Avenue, 
the Planning Board recommendation, and the City Commission’s final determination of 
allowable hours for outdoor live music.  The Planning Board and City Commission 
minutes for each application are included in ATTACHMENT 3.  The minutes of the 
meeting are important because the City Commission and Planning Board meetings 
have established a policy directive regarding the hours of outside live music.  The hours 
of operation standard was established with the Dimitri’s Bar Deck and Grill application 
(October 15, 2013) and has been consistently been approved with the Riptides Raw Bar 
and Grill and Beach Bucket applications, even though each application has requested 
alternative hours for outside live music.   
790 South Atlantic Avenue, Dimitri’s Bar Deck and Grill 

Applicant’s request 
Planning Board 

recommendation 
September 12, 2013 

City Commission 
Development Order 

October 15, 2013 

Monday through Sunday, 
11:00 AM -10:00 PM 

Sunday through Thursday 
from 4:00 -10:00 PM and 
Friday and Saturday from 
4:00 – 11:00 PM 
Three individuals objected 
to application 

Sunday through Thursday 
from 4:00 -8:00 PM and 
Friday and Saturday from 
11:00 AM – 11:00 PM 
Three individuals objected 
to application 
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869 South Atlantic Avenue, Riptides Bar and Grill 

 Applicant’s request 
Planning Board 

recommendation 
April 10, 2014 

City Commission 
Development Order 

May 6, 2014 
Monday through Sunday, 
1:00 - 10:00 PM 

Sunday through Thursday 
from 4:00 - 8:00 PM and 
Friday and Saturday from 
11:00 AM – 10:00 PM 
One individual objected to 
application 

Sunday through Thursday 
from 4:00 - 8:00 PM and 
Friday and Saturday from 
11:00 AM – 11:00 PM 
One individual objected to 
application 

 
867 South Atlantic Avenue, Beach Bucket 

Applicant’s request 
Planning Board 

recommendation 
July 10, 2014 

City Commission 
Development Order 

August 6, 2014 
Monday through Sunday, 
10:00AM – 9:00PM 

Sunday through Thursday 
from 4:00 - 8:00 PM and 
Friday and Saturday from 
11:00 AM – 10:00 PM 
One individual objected to 
application 

Sunday through Thursday 
from 4:00 - 8:00 PM and 
Friday and Saturday from 
11:00 AM – 11:00 PM 
One individual objected to 
application 

 
ANALYSIS: There are multiple Land Development Code sections related to the outdoor 
music under the outdoor activity zoning category.  Section 1-22 of the Land 
Development Code defines outdoor activity as “the display of merchandise offered for 
sale or any activity, such as live entertainment, outside the building walls of a 
completely enclosed building.”  Within the B-6 zoning district outside live music is 
defined as an outdoor activity and is regulated as a Special Exception with 
review/recommendation by the Planning Board and a final decision by the City 
Commission.  The Special Exception requires review of the criteria of the following Land 
Development Code Sections: 

1. Section 2-57.O.1, Outdoor Activity (applies to specific use); 
2. Section 2-56:  General criteria and Special Exception review criteria (applies to 

all Special Exception requests); 
3. Section 1-15.E: Planned Developments and Special Exceptions (Planning Board 

criteria for all Special Exceptions); and 
4. Section 1-18.E:  Criteria for Issuance of Development Order (City Commission 

criteria for all Special Exceptions). 
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Below is a chart of the other applications for outdoor music that have been approved 
and the conditions included in the approval: 
 

Project 
No more 
than two 

live 
performers 

Code 
enforcement 

provision 
Location 
of music Hours Other 

River Grille X X X 

10:00 p.m., Monday 
through Thursday, 
and until 11:00 p.m., 
Friday through 
Sunday 

 

Caffeine’s 
(now the 
Grind 
Gastropub 
& Kona 
Tiki Bar) 

X X X 

4:00 p.m. to 10 p.m. 
Monday through 
Thursday, and 4:00 
p.m. to 11 p.m. 
Friday and Saturday 

 

Dimitri’s 
Bar Deck 
and Grill 

X X X 

4:00 p.m. to 8:00 
p.m., Sunday 
through Thursday 
and 11:00 a.m. to 
11:00 p.m. Friday 
and Saturday 

No 
karaoke 
allowed 
outside 

Riptides X X X 

Sunday through 
Thursday from 4:00 
- 8:00 PM and 
Friday and Saturday 
from 11:00 AM – 
11:00 PM 
 

No 
karaoke 
allowed 
outside 

Beach 
Bucket X X X 

Sunday through 
Thursday from 4:00 
- 8:00 PM and 
Friday and Saturday 
from 11:00 AM – 
11:00 PM 
 

No 
karaoke 
allowed 
outside 
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The application is required to be reviewed based on the criteria listed below: 

Section 2-57.O.1, Outdoor Activity Criteria: 

Section 2-57.O.1 of the Land Development Code outlines the criteria for outdoor 
activity: 
O-  
1. OUTDOOR ACTIVITY 

1. If located adjacent to a residential use, appropriate screening and buffering 
shall be provided to minimize noise and glare impact to the maximum 
extent feasible. 

 The subject property is zoned B-6 (Oceanfront Tourist Commercial) and abuts 
South Atlantic Avenue.  There are no single-family residential uses abutting the 
subject property.  The application seeks to expand the hours of operation for 
outdoor music within the decibel limits established by the Land Development 
Code.     

 In previous applications, staff has stated that outdoor music could be operated in 
a manner not to exceed the decibels as measured at the property line with 
management of the music.   Also, as stated in previous applications, there also 
exists the potential that mis-management of the music can have a potential 
negative impact on the surrounding uses and additional code or police 
enforcement of the Development Order if approved. 

In reviewing the past minutes related to outdoor live music, the 8:00pm standard 
to stop the music form Sunday to Thursday was established with the Dimitri’s Bar 
Deck and Grill application that abuts single-family lots.  The building configuration 
and direction of the outdoor live music at Riptides is different because there are 
no single-family lots in close proximity and the location abuts South Atlantic 
Avenue. 

2. A site plan displaying the area for activity and pedestrian movement shall 
be required. 

 The location of the music has been previously approved with Resolution 2014-65 
and no amendments are proposed.  The application is solely to expand the hours 
of live music Sunday through Thursday from 4:00 to 8:00 PM to 4:00 to 10:00 
PM. 

3. Outdoor music shall provide a sound study demonstrating compliance with 
the adopted maximum decibel levels. 

 A sound test was conducted on March 25, 2014 in association with the original 
application.   The music at the time of the sound test was in compliance with the 
adopted maximum decibel limits allowed by the Code of Ordinance.  The 
application is solely to expand the hours of live music Sunday through Thursday 
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from 4:00 to 8:00 PM to 4:00 to 10:00 PM and no additional sound tests were 
required.   

Section 2-56:  Special Exception Criteria    

Section 2-56 of the Land Development Code outlines the general criteria for all Special 
Exception approvals: 

A. Off-street parking loading and service areas shall be provided and located 
such that there is no adverse impact on adjoining properties, beyond that 
generally experienced in the district.   
The proposed amendment of the hours of outdoor live music does not propose to 
impact the parking or service areas and no adverse impacts are expected based 
on parking.    

B. Required yards, screening or buffering, and landscaping shall be 
consistent with the district in general, the specific needs of the abutting 
land uses, Chapter 3, Article 1, and other applicable provisions of this 
Code. 
The proposed amendment of the hours of outdoor live music is not impacting any 
landscaping or modifying the existing buffers along property boundaries.    

C. Size, location, or number of conditional or Special Exceptions in an area 
shall be limited so as to maintain the overall character of the district in 
which said conditional or Special Exceptions are located. 
As stated earlier in the report, there are two other areas of South Atlantic Avenue 
that have been granted the outdoor activity of live music.  The other applications 
are at 790 South Atlantic Avenue, Dimitri’s Bar Deck and Grill and 867 South 
Atlantic Avenue, the Beach Bucket.        

D. Hours of operation may be limited and the City may require additional 
information on structural design and site arrangement, to assure the 
compatibility of the development with existing and proposed uses in the 
surrounding area.   

 The application is solely to expand the hours of live music Sunday through 
Thursday from 4:00 to 8:00 PM to 4:00 to 10:00 PM.  The City Commission 
established parameters for outdoor live music with the Dimitri’s Bar Deck and 
Grill application with a time limit of 8:00 PM from Sunday through Thursday.  
Each application’s request for hours of operation can be reviewed independently 
based upon the property’s location.  The hours for outdoor live music has been 
defined through the three public hearings. 

E. The Special Exception shall not generate hazardous waste or require use of 
hazardous materials in its operation without use of City-approved 
mitigative techniques. 
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This Special Exception amendment related to the expansion of hours for outdoor 
live music will not generate hazardous waste. 

F. All development proposed as a Special Exception within or adjacent to a 
historic district shall be reviewed based on applicable criteria stated herein 
for residential, commercial or mixed use development and shall also 
comply with appearance and design guidelines for historic structures. 
The proposed amendment of the hours of outdoor live music does not propose 
any new construction and will not impact the appearance or design of buildings 
as it relates to historic structures. 

G. Outdoor lighting shall have no spillover onto adjacent property or rights-of-
way beyond the building site property line and the lumens shall not exceed 
two (2) foot-candles at the property line.  
The site lighting plan is not proposed for amendment and the application is solely 
for extension of the hours of outdoor live music.        

Section 1-15.E:  Planning Board Criteria and Section 1-18.E:  City Commission 
Criteria       

Sections 1-15.E. and 1-18.E of the Land Development Code establish the Planning 
Board and City Commission Development Order criteria.  The Land Development Code 
states that the following criteria shall be considered:  

1. The proposed development conforms to the standards and requirements of 
this Code and will not create undue crowding beyond the conditions normally 
permitted in the zoning district, or adversely affect the public health, safety, 
welfare or quality of life.   
The Land Development Code does not prohibit outdoor activity.  Within the B-6 
zoning district, the outdoor activity use is allowed through a Special Exception with 
the criteria focusing on impacts to residential uses and the provision of an exhibit 
demonstrating the limits of the activity as previously approved.  The ability to limit 
hours of operation of outdoor live music is expressly allowed by the Land 
Development Code.  There has been no evidence of why the hours of operation 
limitations established with the Dimitri’s application and applied to both the Riptides 
and Beach Bucket outdoor live music applications should be modified.     

2. The proposed development is consistent with the Comprehensive Plan. 
The site has a Future Land Use designation of “Tourist Commercial”, which is 
consistent with the proposed use. The Future Land Use Element states that the 
“Tourist Commercial” land use category is designed, “A multi-use land use category 
to provide uses along the Atlantic Ocean, SR A1A and highway interchanges, that 
include transit availability, retail services, tourist attractions, restaurants, multi-family 
and lodging to visitors to the City.   The amendment request is consistent with the 
adopted Comprehensive Plan. 

[06.11.2015, Riptides Outdoor Music, PB Staff Report, updated 06.03.15] 
 



869 South Atlantic Avenue, Special Exception Amendment for Outdoor Activity June 3, 2015 
Brad Hoffman, owner and Shawn Flaherty, General Manager of Riptides Raw Bar and Grill Page 10 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to waterbodies, 
wetlands, xeric communities, wildlife habitats, endangered or threatened 
plants and animal species or species of special concern, wellfields, and 
individual wells. 
The proposed amendment of the hours of outdoor live music will not adversely 
impact environmentally sensitive lands or natural resources and is an existing 
developed site. 

4. The proposed use will not substantially or permanently depreciate the value of 
surrounding property; create a nuisance; or deprive adjoining properties of 
adequate light and air; create excessive noise, odor, glare, or visual impacts 
on the neighborhood and adjoining properties. 
As stated previously in each case for outdoor music, staff can envision two 
scenarios with outdoor live music.  The first scenario is that the outdoor live music is 
properly managed by a business owner that has significantly invested into their 
property and there are no impacts to surrounding uses.  The second scenario is that 
the outdoor live music is not managed and music is either too loud or played too late 
in the night.  If properly managed by the person in charge on site, the proposed 
application for outdoor activity of music should not substantially or permanently 
depreciate the value of surrounding property if the standards for acceptable sound 
decibel limits in the Code of Ordinances are not exceeded.   
The City Commission, in approving previous applications for outdoor live music, has 
considered the potential impacts to abutting properties and established a time limit of 
8:00 PM on Sunday through Thursday.  Staff does understand that the project faces 
South Atlantic Avenue and has different characteristics than Dimitri’s Bar Deck and 
Grill which abuts single-family lots. To date, there has been no evidence or 
testimony of why Riptides Raw Bar and Grill should have the time limits modified.        

5. There are adequate public facilities to serve the development, including but 
not limited to roads, sidewalks, bike paths, potable water, wastewater 
treatment, drainage, fire and police safety, parks and recreation facilities, 
schools, and playgrounds. 
Public facilities currently serve the site and there would be no impact to the existing 
infrastructure as the result of this amendment application.    

6. Ingress and egress to the property and traffic patterns are designed to protect 
and promote motorized vehicle and pedestrian/bicycle safety and 
convenience, allow for desirable traffic flow and control, and provide adequate 
access in case of fire or catastrophe. This finding shall be based on a traffic 
report where available, prepared by a qualified traffic consultant, engineer or 
planner which details the anticipated or projected effect of the project on 
adjacent roads and the impact on public safety. 
The proposed amendment of the hours of outdoor live music will not impact ingress 
or egress or any aspect of site access.   
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7. The proposed development is functional in the use of space and aesthetically 
acceptable. 
There is no development proposed with the outdoor activity of music amendment.      

8. The proposed development provides for the safety of occupants and visitors. 
The proposed amendment of the hours of outdoor live music will not impact the 
safety of occupants and visitors.      

9. The proposed use of materials and architectural features will not adversely 
impact the neighborhood and aesthetics of the area. 
There is no new building development for the outdoor activity and this criterion is not 
applicable.    

10. The testimony provided at public hearings. 
This application has not been reviewed in a public forum and no testimony has been 
provided.       

RECOMMENDATION:  It is expected that the application will be reviewed by the City 
Commission on June 23, 2015.  In reviewing the three applications for outdoor live 
music, the City Commission established hours of operation parameters which have 
been applied equally to all three applicants along South Atlantic Avenue.  There is not 
any evidence or testimony from the applicant of why the parameters established by the 
City Commission should be revised.  It is recommended that the Planning Board DENY 
the application to amend the hours of outdoor live music for Sunday through Thursday 
from 4:00 to 8:00 PM to 4:00 to 10:00 PM at Riptides Raw Bar & Grill located at 869 
South Atlantic Avenue. 
If there is a desire to amend that hours of operation Sunday through Thursday from 4:00 
to 8:00 PM to 4:00 to 10:00 PM at Riptides Raw Bar & Grill, Section A, Item 5 of the 
Development Order (ATTACHMENT 3) would need to be amended as follows: 
Live outdoor music is allowed only between the following hours: Sunday through 
Thursday, 4:00 – 810:00 PM, and Friday and Saturday, 11:00 AM – 11:00 PM. 

 
Attachments: 

1. Maps/Pictures. 
2. Planning Board and City Commission meeting minutes for South Atlantic Avenue 

outdoor live music. 
3. Resolution 2014-65, Riptides outdoor activity Special Exception. 
4. Objection e-mail received regarding application 
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City Commission — August 6, 2014 

Commissioner Stowers �Abstain 
Commissioner Kent �Yes 

Carried. � Mayor Kelley �Yes 

Item #8C — Special Exception for Outdoor Music at The Beach Bucket 

City Clerk Scott McKee read by title only: 

RESOLUTION NO. 2014-127 
A RESOLUTION AUTHORIZING THE EXECUTION AND ISSUANCE OF A 
DEVELOPMENT ORDER FOR A SPECIAL EXCEPTION TO ALLOW 
OUTDOOR LIVE MUSIC AT "THE BEACH BUCKET" RESTAURANT 
LOCATED AT 867 SOUTH ATLANTIC AVENUE, WITHIN THE B-6 
(OCEANFRONT TOURIST COMMERCIAL) ZONING DISTRICT; 
ESTABLISHING CONDITIONS AND EXPIRATION DATE OF APPROVAL; 
AND SETTING FORTH AN EFFECTIVE DATE. 

Mr. Steven Spraker, Senior Planner, stated that the Planning Board recommended 
approval. He explained that there had been one dissenting vote by a member who 
wanted the hours of operation to extend to 11:00 a.m. on Sundays. He stated that the 
resolution before them was written following the Planning Board recommendation which 
had the hours of Sunday from 4:00 p.m. to 8:00 p.m. He noted that there were two 
letters of objection included in the agenda packet, one from an individual who could not 
attend that evening and the other was from the Aliki Atrium Condominium. 

Mr. Scott Studner, The Beach Bucket, 321 S. Atlantic Avenue, stated that the issue 
discussed at the Planning Board was that The Beach Bucket was unique compared to 
the other establishments granted special exceptions for outdoor music in that they were 
open every day for breakfast. He stated that they wished to have the hours begin on 
Sunday at 11:00 a.m., rather than 4:00 p.m. He explained that it made more sense to 
him to have the hours begin earlier on Sunday, and he stated he did not understand why 
it was originally written that the hours on Friday would begin at 11:00 a.m., since that 
was a work day, and not a Sunday. He further explained that the concern from the 
board had been that if the earlier time Sunday was granted, then The Beach Bucket 
would have different hours allowed than other establishments that had been granted 
outdoor music exceptions. He asked the Commission to take into account the differing 
circumstances, noting that his establishment was open seven days a week starting at 
7:00 a.m. serving breakfast. He stated that the breakfast was a large part of their 
business on Sunday. He noted that the Commission had been very helpful by changing 
the liquor laws so that they could serve alcohol earlier on Sunday. 

Commissioner Kent asked how the liquor law change was working out. 

Mr. Studner explained that The Beach Bucket was keeping more business due to the 
law change, explaining that customers used to leave and go to Daytona Beach when 
they were informed they could not have an alcoholic beverage with their brunch. He 
noted that he believed that Publix was the biggest beneficiary of the law change. He 
asked the Commission to consider changing the Sunday allowable hours to begin at 
11:00 a.m. 

Commissioner Partington moved, seconded by Commissioner Kent, for approval 
of Resolution No. 2014-127, as read by title only. 

Commissioner Boehm clarified that Commissioner Partington was moving to approve the 
resolution as drafted. 

Mayor Kelley suggested that it was best to approve the resolution as presented and then 
revisit changing the hours for the entire ordinance at a later date. He noted that The 
Beach Bucket did seem to have a unique situation. 

Commissioner Boehm noted that Dmitri's and Riptides, two other outdoor music 
permitted restaurants, would also be open at 11:00 a.m. on Sunday for lunch. He stated 
that it would be inconsistent to approve different hours for The Beach Bucket than the 
other restaurants. 

Mayor Kelley suggested they look at the regulations as a whole. 
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Commissioner Partington stated that it was an issue of being consistent and fair. He 
noted that he did not think that it would hurt The Beach Bucket's business, noting that 
the restaurant was packed on Sunday mornings. He stated that he could not think of 
anywhere else in Ormond Beach that had good quality food and service, with the view 
that The Beach Bucket had. He explained that some people considered Sunday a day 
of rest noting that The Beach Bucket was located close to condominium residences. He 
stated that he would be happy to revisit the issue in the future but at the present time he 
thought the best course of action would be to approve the resolution as currently 
presented. 

Commissioner Kent agreed with Commissioner Boehm and Commissioner Partington. 
He noted that the Commission may want to discuss allowing earlier Sunday times for all 
of the permitted businesses at another time. He addressed Mr. Studner and asked him 
to remind them to reevaluate the issue of the times at a later date. 

Call Vote: 

Carried. 

Commissioner Partington �Yes 
Commissioner Stowers �Yes 
Commissioner Kent �Yes 
Commissioner Boehm �Yes 
Mayor Kelley �Yes 

Mayor Kelley closed the public hearing without objection. 

Item #9A — Settlement Agreement 1545 Ormond Beach LLC and 1545 Operations, Inc.  

City Clerk Scott McKee read by title only: 

RESOLUTION NO. 2014-129 
A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF 
A STIPULATION FOR SETTLEMENT BETWEEN THE CITY AND 1545 
ORMOND BEACH, LLC AND 1545 OPERATIONS, INC.; AND SETTING 
FORTH AN EFFECTIVE DATE. 

Commissioner Boehm moved, seconded by Commissioner Stowers, for approval 
of Resolution No. 2014-129, as read by title only. 

Mayor Kelley thanked City Attorney Randy Hayes for his leadership in pursuing a 
resolution to the issue. He also thanked Attorney Tom Leek, Cobb Cole, for his work on 
the topic. 

Commissioner Kent stated that he thought extremely highly of Mr. Hayes both personally 
and professionally, and stated that he did a great job with the issue, including by making 
the decision to hire Mr. Leek. He noted that while the process had been a long one, the 
resolution looked to be the right one. 

Commissioner Boehm stated that the strategy employed by the city was unique. He 
noted that the other party involved was very familiar with the first amendment and with 
first amendment cases nationwide. He stated that he thought that the city was highly 
successful and credited Mr. Hayes and Mr. Leek for their work. He noted that the 
appearance of US1 would certainly improve if sometime in the future a pink building was 
no longer there and was replaced with a building more typical of Ormond Beach. 

Call Vote: 

Carried. 

Commissioner Stowers �Yes 
Commissioner Kent �Yes 
Commissioner Boehm �Yes 
Commissioner Partington �Yes 
Mayor Kelley �Yes 

Item #10 — Reports, Suggestions, Requests 

Upcoming Meetings  
Ms. Shanahan stated that the next City Commission meeting would be on Tuesday, 
August 19, 2014. She reminded the Commission that they would have a shade meeting 
to discuss active litigation that day at 5:30 p.m. prior to the Commission meeting. 

Ms. Shanahan reminded the City Commission of the revised meeting dates for 
September, noting that the Commission meetings would be held on Monday, September 
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BEFORE THE 
CITY COMMISSION 

OF THE 
CITY OF ORMOND BEACH 

 
IN RE: Sammarbra, LLC, a Florida limited liability company  
 SE 2015-091 

“Riptides Raw Bar and Grill” Restaurant Live Outdoor Music Amendment 
869 South Atlantic Avenue 

 PARCEL ID NO:  4224-04-00-5001 
 
 

SPECIAL EXCEPTION  
1st AMENDED AND 

RESTATED 
DEVELOPMENT ORDER 

 
 This matter having come on for public hearing before the City Commission of the 
City of Ormond Beach, Florida, on June 23, 2015, and the City Commission having considered 
those items as required by Section 1-18(B) of the Land Development Code, and having heard 
testimony and evidence from all affected persons, the City Commission hereby finds that: 

 
 1. The proposed use conforms to the standards and requirements of this Code 
and will not create undue crowding beyond the conditions normally permitted in the B-6 
(Oceanfront Tourist Commercial) zoning district, or adversely affect the public health, safety, 
welfare or quality of life; 
 
 2. The proposed use is consistent with the Comprehensive Plan; 
 
 3. The proposed use will not adversely impact environmentally sensitive 
lands or natural resources, including but not limited to waterbodies, wetlands, xeric communities, 
wildlife habitats, endangered or threatened plants and animal species or species of special 
concern, wellfields, and individual wells; 
 
 4. The proposed use will not substantially or permanently depreciate the 
value of surrounding property; create a nuisance; or deprive adjoining properties of adequate 
light and air; create excessive noise, odor, glare, or visual impacts on the neighborhood and 
adjoining properties; 
 

DRAFT PLANNING BOARD 
DEVELOPMENT ORDER AMENDMENT 

BASED ON APPLICANT’S REQUEST 
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 5. There are adequate public facilities to serve the development, including 
but not limited to, roads, sidewalks, bike paths, potable water, wastewater treatment, drainage, 
fire and police safety, parks and recreation facilities, schools, and playgrounds; 
 
 6. Ingress and egress to the property and traffic patterns are designed to 
protect and promote motorized vehicle and pedestrian/bicycle safety and convenience, allow for 
desirable traffic flow and control, and provide adequate access in case of fire or catastrophe. This 
finding shall be based on a traffic report where available, prepared by a qualified traffic 
consultant, engineer or planner which details the anticipated or projected effect of the project on 
adjacent roads and the impact on public safety; 
 
 7. The proposed development is functional in the use of space and 
aesthetically acceptable; 
 
 8. The proposed development provides for the safety of occupants and 
visitors; 
 
 9. The proposed use of materials and architectural features will not adversely 
impact the neighborhood and aesthetics of the area; and 
 
 10. The testimony provided at public hearings. 

 Thereupon and in consideration thereof, the City Commission hereby orders 

that: 

 A. The application submitted by Sammarbra, LLC, a Florida limited liability 
company, (the "Applicant") with the permission of Oceans East Resort Club Association, Inc., a 
Florida corporation, the property owner, for a Special Exception to amend Resolution 2014-65, 
the hours of live outdoor music on Sunday to Thursday from 4:00 – 8:00 PM to 4:00 – 10:00 
PM, at “Riptides Raw Bar and Grill” restaurant, located at 869 South Atlantic Avenue within the 
B-6 (Oceanfront Tourist Commercial) zoning district and on the parcel of real property described 
and depicted on Exhibit “A” attached hereto and incorporated herein by reference, is hereby 
granted, subject to the following conditions: 
 

 1. All applicable provisions of the Land Development Code shall be 
complied with at all times, such provisions being incorporated herein by reference and hereby 
specifically made a part of this Special Exception; 
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 2. There were no outstanding Site Plan Review Committee comments 
to satisfy; 

 3. Karaoke is not allowed outside the building; karaoke shall only be 
allowed inside the building; 

 4. No more than two live outdoor performers shall be allowed at any 
one time; 

 5. Live outdoor music is allowed only between the following hours: 
Sunday through Thursday, 4:00 – 810:00 PM, and Friday and Saturday, 11:00 AM – 11:00 PM; 
and 

 6. In the event a Special Magistrate determines through the city’s code 
enforcement program that two violations have occurred, within any continuous twelve month 
period, of the conditions in this development order allowing live outdoor music, which shall 
include but shall not be limited to the time limitation or maximum decibel level allowed by the 
Land Development Code and/or the Code of Ordinances, then in such event the right to play 
outside music as authorized by the Special Exception Development Order shall be automatically 
revoked without further action by the City Commission.  Upon the issuance of a second notice of 
code enforcement violation, the authority provided by this Special Exception Development Order 
shall be deemed to automatically suspended pending a final outcome of the Special Magistrate 
code enforcement hearings.  If the Special Magistrate determines that a violation did not occur, 
the Applicant shall be permitted to resume live outdoor music in accordance with this Special 
Exception Development Order; 

 
 B. The location of the live outdoor music shall be consistent with all of the 
conditions listed in Paragraph A hereof, and the plans depicted in Exhibit “B” attached hereto 
shall be amended as necessary in order to achieve such consistency.  The speakers for the 
outdoor music shall be directed towards the building at 869 South Atlantic Avenue. 
 
 C. No material change shall be made to the final plans attached as Exhibit 
“B” and incorporated herein by reference for this Special Exception without further review by 
the Planning Board and approval by the City Commission in accordance with the procedures for 
the approval of this Special Exception Development Order. 
 
 D. All site construction activity shall be performed in strict compliance with 
the terms and conditions of this Special Exception, and of the Land Development Code. 
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 E. In the event a Neighborhood Improvement Officer subsequently 
determines there to be any violation of this Special Exception, such Officer shall promptly 
present such determination to Special Magistrate for hearing. 
 
 F. If the activity that is authorized by this Special Exception is abandoned for 
a period of six (6) months, the authority provided herein shall be deemed to be automatically 
revoked; and business tax receipt for a new use shall not be issued until all of the conditions of 
Chapter I, Article II, Section 1-14(C) of the Land Development Code have been satisfied.  
 
 G. This Special Exception Development Order shall be recorded in the public 
records of Volusia County, Florida, at the expense of the Sammarbra, LLC, a Florida limited 
liability company and shall be binding upon Sammarbra, LLC, and Ocean East Resort Club 
Association, Inc., a Florida corporation, the property owner, and its successors and assigns, and 
shall run with the real property described and depicted in Exhibit “A” attached hereto and 
incorporated herein by reference. (Parcel ID No.: 4224-04-00-5001). 
 
 ORDERED this 23rd  day of June, 2015. 
 
 
  
 By:  ___________________________________ 
  ED KELLEY 
  Mayor 
 (CITY SEAL) 
 
 Attest:  ________________________________ 
  JOYCE A. SHANAHAN 
  City Manager 



 

 

EXHIBIT “A” 
 

LEGAL DESCRIPTION 
 

UNIT 5001 OCEAN EAST RESORT CLUB CONDO PER OR 2316 PG 1913, OF THE 
PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA 
 
RESTAURANT OWNER: Sammarbra, LLC, a Florida limited liability company 
LOCATION: 869 South Atlantic Avenue 
PARCEL ID NUMBER:  4224-04-00-5001 
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RESOLUTION NO. 2014-65

A RESOLUTION AUTHORIZING THE EXECUTION AND
ISSUANCE OF A DEVELOPMENT ORDER FOR A SPECIAL
EXCEPTION TO ALLOW OUTDOOR LIVE MUSIC AT
"RIPTIDES RAW BAR AND GRILL" RESTAURANT
LOCATED AT 869 SOUTH ATLANTIC AVENUE, WHICH IS
WITHIN THE B-6 (OCEANFRONT TOURIST COMMERCIAL)
ZONING DISTRICT; ESTABLISHING CONDITIONS AND
EXPIRATION DATE OF APPROVAL; AND SETTING FORTH
AN EFFECTIVE DATE

WHEREAS, Sammarbra, LLC, a Florida limited liability company (the

"Applicant"), with the authorization of Oceans East Resort Club Association, Inc., a Florida

corporation, the property owner, has applied for the issuance of a Special Exception to allow

outdoor live music at "Riptides Raw Bar and Grill" restaurant, located at 869 South Atlantic

Avenue is in the B-6 (Oceanfront Tourist Commercial), and

WHEREAS, "Riptides Raw Bar and Grill" restaurant is located at 869 South

Atlantic Avenue a part of the Ocean East Resort Club transient lodging facility located at 867

South Atlantic Avenue, and

WHEREAS, the Applicant conducted a neighborhood meeting on March 25,

2014 that included a sound test in accordance with Section 2-57.0.1(3) of the City of Ormond

Beach Land Development Code ("the Land Development Code"), and

WHEREAS, the said application is in compliance with the provisions of the Land

Development Code and the general laws of Florida, and

SALEGAL \CITY COMMISSION ITEMS \RESOLUTION \ 2014 \ 05-06-14 \ 14-065A - 869
S ATLANTIC - RIPTIDE - SPECIAL EXCPTN 914-0082G M1# 1977
RESO.DOCX 1, 4/28/2014 10:49
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WHEREAS, the Planning Board held a public hearing on April 10, 2014, as

required by Chapter 1, Article II, Section 1-15D(2), of the Land Development Code, and

WHEREAS, the City Commission has duly held a public hearing on the

application and has considered the testimony and evidence presented, and

WHEREAS, the City Commission has considered the following:

(1) The report and recommendations of the Planning Board;

(2) The report and recommendations of the Site Plan Review Committee; and

(3) The comments of governmental agencies, utility corporations and
individuals, as received, and

WHEREAS, based upon all of the foregoing and in consideration thereof, the

City Commission finds that:

(1) The proposed use conforms to the standards and
requirements of this Code and will not create undue
crowding beyond the conditions normally permitted in the
B-6 (Oceanfront Tourist Commercial) zoning district, or
adversely affect the public health, safety, welfare or quality
of life;

(2) The proposed use is consistent with the Comprehensive
Plan;

(3) The proposed use will not adversely impact
environmentally sensitive lands or natural resources,
including but not limited to waterbodies, wetlands, xeric
communities, wildlife habitats, endangered or threatened
plants and animal species or species of special concern,
wellfields, and individual wells;

(4) The proposed use will not substantially or permanently
depreciate the value of surrounding property; create a
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(5)
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nuisance; or deprive adjoining properties of adequate light
and air; create excessive noise, odor, glare, or visual
impacts on the neighborhood and adjoining properties;

There are adequate public facilities to serve the
development, including but not limited to, roads, sidewalks,
bike paths, potable water, wastewater treatment, drainage,
fire and police safety, parks and recreation facilities,
schools, and playgrounds;

(6) Ingress and egress to the property and traffic patterns are
designed to protect and promote motorized vehicle and
pedestrian/bicycle safety and convenience, allow for
desirable traffic flow and control, and provide adequate
access in case of fire or catastrophe. This finding shall be
based on a traffic report where available, prepared by a
qualified traffic consultant, engineer or planner which
details the anticipated or projected effect of the project on
adjacent roads and the impact on public safety;

(7) The proposed development is functional in the use of space
and aesthetically acceptable;

(8) The proposed development provides for the safety of
occupants and visitors;

(9) The proposed use of materials and architectural features
will not adversely impact the neighborhood and aesthetics
of the area; and

(10) The testimony provided at public hearings,

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF

ORMOND BEACH, FLORIDA, THAT:
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SECTION ONE. The above recitals are true and correct, and shall serve as the

legislative findings of the City Commission, and are incorporated herein by reference.

SECTION TWO. The Mayor and the City Manager are hereby authorized and

directed to execute and issue a Development Order for a Special Exception to allow outdoor live

music at "Riptides Raw Bar & Grill" restaurant located at 869 South Atlantic Avenue in

accordance with the conditions and site plan exhibit described in the Special Exception

Development Order, a copy which is attached and incorporated herein by reference.

adoption.

SECTION THREE. This Resolution shall take effect immediately upon its

APPROVED AND AUTHENTICATED this 6th day of May 2014.

sc.12-

ATTEST:

OT-T-McKEE
City Clerk

e 
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ED KELLEY k4L-CtiLL-Th
Mayor
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CERTIFICATE

STATE OF FLORIDA
COUNTY OF VOLUSIA
CITY OF ORMOND BEACH

Insf rument#  # 5
Book: 6989
Page: 3894
Diane N. Natousek
Volusia Comity, Clerk of Court

I, J. Scott McKee, City Clerk of the City of Ormond Beach, Florida, do hereby
certify that the foregoing is a true, correct and complete copy of Resolution No.
2014-65 as the same appears of record at City Hall, City of Ormond Beach,
Florida.

Dated this 8th day of May 2014.

71/e2e,e_
J Scott McKee
City Clerk
CITY OF ORMOND BEACH, FLORIDA
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BEFORE THE
CITY COMMISSION

OF THE
CITY OF OR1VIOND BEACH

IN RE: Sammarbra, LLC, a Florida limited liability company
SE 14-070
"Riptides Raw Bar and Grill" Restaurant Live Outdoor Music
869 South Atlantic Avenue
PARCEL ID NO: 4224-04-00-5001

SPECIAL EXCEPTION
DEVELOPMENT ORDER

This matter having come on for public hearing before the City Commission of the
City of Ormond Beach, Florida, on May 6, 2014, and the City Commission having considered
those items as required by Section 1-18(B) of the Land Development Code, and having heard
testimony and evidence from all affected persons, the City Commission hereby finds that:

1. The proposed use conforms to the standards and requirements of this Code
and will not create undue crowding beyond the conditions normally permitted in the B-6
(Oceanfront Tourist Commercial) zoning district, or adversely affect the public health, safety,
welfare or quality of life;

2. The proposed use is consistent with the Comprehensive Plan;

3. The proposed use will not adversely impact environmentally sensitive
lands or natural resources, including but not limited to waterbodies, wetlands, xeric communities,
wildlife habitats, endangered or threatened plants and animal species or species of special
concern, wellfields, and individual wells;

4. The proposed use will not substantially or permanently depreciate the
value of surrounding property; create a nuisance; or deprive adjoining properties of adequate
light and air; create excessive noise, odor, glare, or visual impacts on the neighborhood and
adjoining properties;

SALEGALACITY COMMISSION ITEMS \RESOLUTION \ 2014 \ 05-06-14 \ 14-065A - 869
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5. There are adequate public facilities to serve the development, including
but not limited to, roads, sidewalks, bike paths, potable water, wastewater treatment, drainage,
fire and police safety, parks and recreation facilities, schools, and playgrounds;

6. Ingress and egress to the property and traffic patterns are designed to
protect and promote motorized vehicle and pedestrian/bicycle safety and convenience, allow for
desirable traffic flow and control, and provide adequate access in case of fire or catastrophe. This
finding shall be based on a traffic report where available, prepared by a qualified traffic
consultant, engineer or planner which details the anticipated or projected effect of the project on
adjacent roads and the impact on public safety;

7. The proposed development is functional in the use of space and
aesthetically acceptable;

8. The proposed development provides for the safety of occupants and
visitors;

9. The proposed use of materials and architectural features will not adversely
impact the neighborhood and aesthetics of the area; and

10. The testimony provided at public hearings.

Thereupon and in consideration thereof, the City Commission hereby orders

that:

A. The application submitted by Sammarbra, LLC, a Florida limited liability
company, (the "Applicant") with the permission of Oceans East Resort Club Association, Inc., a
Florida corporation, the property owner, for a Special Exception to allow live outdoor music at
"Riptides Raw Bar and Grill" restaurant, located at 869 South Atlantic Avenue within the B-6
(Oceanfront Tourist Commercial) zoning district and on the parcel of real property described and
depicted on Exhibit "A" attached hereto and incorporated herein by reference, is hereby granted,
subject to the following conditions:

1. All applicable provisions of the Land Development Code shall be
complied with at all times, such provisions being incorporated herein by reference and hereby
specifically made a part of this Special Exception;
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2. There were no outstanding Site Plan Review Committee comments

to satisfy;

3. Karaoke is not allowed outside the building; karaoke shall only be

allowed inside the building;

4. No more than two live outdoor performers shall be allowed at any

one time;

5. Live outdoor music is allowed only between the following hours:

Sunday through Thursday, 4:00 — 8:00 PM, and Friday and Saturday, 11:00 AM — 11:00 PM;

and

6. In the event a Special Magistrate determines through the city's code

enforcement program that two violations have occurred, within any continuous twelve month

period, of the conditions in this development order allowing live outdoor music, which shall

include but shall not be limited to the time limitation or maximum decibel level allowed by the

Land Development Code and/or the Code of Ordinances, then in such event the right to play

outside music as authorized by the Special Exception Development Order shall be automatically

revoked without further action by the City Commission. Upon the issuance of a second notice of

code enforcement violation, the authority provided by this Special Exception Development Order

shall be deemed to automatically suspended pending a final outcome of the Special Magistrate

code enforcement hearings. If the Special Magistrate determines that a violation did not occur,

the Applicant shall be permitted to resume live outdoor music in accordance with this Special

Exception Development Order;

B. The location of the live outdoor music shall be consistent with all of the

conditions listed in Paragraph A hereof, and the plans depicted in Exhibit "B" attached hereto

shall be amended as necessary in order to achieve such consistency. The speakers for the

outdoor music shall be directed towards the building at 869 South Atlantic Avenue.

C. No material change shall be made to the final plans attached as Exhibit

"B" and incorporated herein by reference for this Special Exception without further review by

the Planning Board and approval by the City Commission in accordance with the procedures for

the approval of this Special Exception Development Order.

D. All site construction activity shall be performed in strict compliance with

the terms and conditions of this Special Exception, and of the Land Development Code.
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E. In the event a Neighborhood Improvement Officer subsequently
determines there to be any violation of this Special Exception, such Officer shall promptly
present such determination to Special Magistrate for hearing.

F. If the activity that is authorized by this Special Exception is abandoned for
a period of six (6) months, the authority provided herein shall be deemed to be automatically
revoked; and business tax receipt for a new use shall not be issued until all of the conditions of
Chapter I, Article II, Section 1-14(C) of the Land Development Code have been satisfied.

G. This Special Exception Development Order shall be recorded in the public
records of Volusia County, Florida, at the expense of the Sammarbra, LLC, a Florida limited
liability company and shall be binding upon Sammarbra, LLC, and Ocean East Resort Club
Association, Inc., a Florida corporation, the property owner, and its successors and assigns, and
shall run with the real property described and depicted in Exhibit "A" attached hereto and
incorporated herein by reference. (Parcel ID No.: 4224-04-00-5001).

ORDERED this 6th day of May, 2014.
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By: ED K1LEY
Mayor

Attest:
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JGCE A. SHANAHAN
City Manager
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EXHIBIT "A"

LEGAL DESCRIPTION

UNIT 5001 OCEAN EAST RESORT CLUB CONDO PER OR 2316 PG 1913, OF THE
PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA

RESTAURANT OWNER: Sammarbra, LLC, a Florida limited liability company
LOCATION: 869 South Atlantic Avenue
PARCEL ID NUMBER: 4224-04-00-5001

LOCATION MAP

Riptides outdoor music application location map 00"04,0
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EXHIBIT "B"
LOCATION OF SPEAKERS
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· Objection e-mail received 
regarding application. 
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Spraker, Steven

From: Walter Kraslawsky [walterkras@cfl.rr.com]
Sent: Saturday, May 30, 2015 11:39 AM
To: Spraker, Steven
Cc: Naumann, Joanne
Subject: June 11, 2015 Planning Board 
Attachments: FW: Code Enforcement; RE: Code Enforcement

Dear Mr. Spraker, 
 
With regrets, I will be out of town the evening of June 11, 2015.  I will therefore be unable to speak in person at the 
hearing that evening, and am therefore submitting this email instead.  Please include this email and the attachments 
with all other responses. 
 
===  
 
I received your May 28, 2015 letter with great distress on learning that the Planning Board is considering extending 
Riptides hours for outdoor live entertainment.  In spite of Riptides being placed on notice for violating the current 
restrictions, playing well past 8 PM Sunday‐Thursday (see attached 3/18/2015 email), and my further complaints both 
via email (see attached 4/23/2015) and in person directly to the on‐site Riptides shift manager, Riptides has continued 
to ignore that restriction.   It is incredible to me that an application to extend their hours is being considered rather than 
considering an action to revoke their Special Exception.  
 
That being said, regardless of my ignored complaints, I am also opposed to setting a new precedent. You might recall 
back in 2013, when Riptides requested their first Special Exception (after having been cited for outdoor entertainment in 
violation of existing code), I spoke on this matter in opposition specifically because I feared Beach Bucket would use 
Riptides approval as a precedent to get their own approval.  (Beach Bucket faces my balcony more directly than Riptides 
and is therefore a greater problem.)  Unfortunately my argument at that time was moot since there was already a 
precedent set by Dimitri’s prior approval.  As it turns out, the Dimitri’s exception was the explicit basis for Riptides being 
allowed the same hours as Dimitri’s, and that was soon followed by Beach Bucket being allowed the same hours as 
Dimitri’s and Riptides.   
 
The situation is different now, where if this new application is approved you will indeed be setting a new precedent that 
further adversely impacts residents located within 300 feet of live outdoor entertainment.  Allowing the hours of 4‐10 
PM on Sunday‐Thursday for Riptides will almost inevitably lead to the same extended hours for Dimitri’s and the Beach 
Bucket.   
 
Live outdoor entertainment at Riptides is already a particular problem for residents that go to work Monday‐Friday 
morning, since performances at Riptides Sunday‐Thursday evenings are already common past 10 PM in violation of the 
current 8 PM restriction.  We fear that an extension to 10 PM on Sunday‐Thursday nights will result in common 
violations past that hour, followed by subsequent applications for further extensions into those violated hours in lieu of 
code enforcement. 
 
===  
 
I have no doubt that inspection of Riptides prior contracts and payments to performers will reveal they have explicitly 
included prohibited hours, and instead of condoning such violations by eliminating the restrictions, I request that the 
Riptides current Special Exception be revised to revoke Sunday‐Thursday hours entirely. 
 
Failing that, I request that the Special Exception be revised to require actual written contracts signed by Riptides 
management, acting shift managers, and the Live Entertainers themselves be submitted to code enforcement officials 



2

for prior approval.  (The last time I complained in person to a Riptides shift manager at 10:30 PM on a Thursday evening, 
he said that he had no knowledge of any weekday restriction and thought the limit was 11 PM every day.) 
 
Respectfully submitted, 
Walter Kraslawsky 
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Spraker, Steven

From: Naumann, Joanne [Joanne.Naumann@ormondbeach.org]
Sent: Wednesday, March 18, 2015 10:08 AM
To: 'Walter Kraslawsky'
Cc: Bouck, John; Crimins, Jim
Subject: FW: Code Enforcement
Attachments: RES NO 2014-65-1.pdf

Dear Mr. Kraslawsky: 
 
Thank you for bringing this matter to our attention.  I have attached the City Commission approval which outlines the 
hours when music is allowed.  We have initiated a case regarding the failure to comply with the approval by the City 
Commission.  My staff will speak with the manager at Riptides to place him on notice.  Via this email I have also advised 
Captain Crimins of your compliant and he too will have a copy of the conditions of approval by the commission.  Should 
this occur in the future please contact the  non emergency dispatch number at 248‐1777.   An officer will be dispatched 
to the location to address this matter.   
 
Please do not hesitate to contact me with regard to any future violations.   
 
Best Regards, 
Joanne Naumann, Manager 
Neighborhood Improvement Division 
Ormond Beach Police Department 
170 W. Granada Blvd. 
Ormond Beach, FL 32174 
(386) 676-3352 (office) 
(386) 615-7074 (fax) 
email: Joanne.Naumann@ormondbeach.org 
 
 
 
 
 
 

From: Weedo, Becky  
Sent: Wednesday, March 18, 2015 8:21 AM 
To: Naumann, Joanne 
Subject: RE: Code Enforcement 
 
Hello Joanne, 
Please find attached the adopted Resolution approving the conditions for outdoor live music at Riptides.  Mr. Kraslawsky 
is correct, the live outdoor music is restricted to Sunday through Thursday 4‐8 pm, and Friday and Saturday, 11 am 
through 11 pm.  Let me know if you need anything else. 
Becky 
 

From: Naumann, Joanne  
Sent: Wednesday, March 18, 2015 8:09 AM 
To: Weedo, Becky 
Subject: FW: Code Enforcement 
 
Can I obtain a copy of Riptides approval for outside entertainment please.  I don’t recall what was approved.  thanks 
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From: Walter Kraslawsky [mailto:walterkras@comcast.net]  
Sent: Tuesday, March 17, 2015 11:30 PM 
To: Naumann, Joanne 
Subject: RE: Code Enforcement 
 
Dear Ms. Naumann, 
 
It has been some time since I was disturbed by live entertainment coming from next door.  However, the music from 
Riptides was particularly loud this evening since the weather was nice enough for us to have our balcony sliding doors 
open to enjoy the breeze. 
 
Just to be sure, I went back to old email to see what guidance I could find regarding code enforcement.  I was 
particularly surprised to see below that – unless the information below is incorrect – Riptides is not allowed to play 
outdoor entertainment past 8:00 PM Sunday through Thursday.  Right now it is almost 11:30 PM on a Tuesday, and the 
loud entertainment is still going on. 
 
Please reply with confirmation of the current restrictions, and contact Riptides to remind them of their requirements if 
they are in violation. 
 
Best Regards, 
Walter Kraslawsky 
 
 

From: Walter Kraslawsky [mailto:walterkras@comcast.net]  
Sent: Monday, April 21, 2014 9:15 PM 
To: Naumann, Joanne 
Subject: Code Enforcement 
 
Dear Ms. Naumann, 
 
I attended the recent meeting regarding the application by Riptide to play outdoor entertainment, and spoke against 
approval due to concern a similar approval would then be granted for the Beach Bucket, unaware that a precedent had 
already been set by approval for Dimitri up the street.  
 
If I misunderstood what was approved, please advise, because I thought Riptide was approved to entertain outdoors 
until 8 PM on Sunday‐Thursday and until 11 PM Friday‐Saturday.  Otherwise please remind them, since Riptide had not 
stopped their outdoor entertainment by 8 PM this evening. 
 
To be clear, I am not especially bothered by the Riptide program.  Although I am literally next door to Riptide and can 
look down on them from my Aliki Atrium balcony, their music is rarely audible due to the angle with them being off the 
edge of my balcony. 
 
Rather, my concern is the establishment of precedents and expectations for my more serious problem with the music 
coming from the Beach Bucket behind Riptide.  My balcony does not face towards Riptide, but it does face directly 
towards the Beach Bucket and vice versa, such that it is difficult to enjoy a quiet evening at home when they are 
playing.  I am attaching two compressed 3MB videos from my iPhone showing the problem.  If your volume is set loud 
enough to hear my TV it should also be loud enough to hear the Beach Bucket music and audience enthusiasm.  
  
I suppose I have no hope that Beach Bucket will be denied approval for outdoor entertainment.  However I can at least 
hope that the expected approval for Beach Bucket will at least be modified to terminate at 8 PM every evening Sunday‐
Saturday during turtle season since they are directly on the beach. 
 
Best Regards, 
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Walter Kraslawsky 
901 S Atlantic Ave PH 1 
Ormond Beach, FL 32176 
757‐870‐0210 
 
 

 
 
Notice: 
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-
records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing. 

 

Notice: 
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send 
electronic mail to this entity. Instead, contact this office by phone or in writing. 
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Spraker, Steven

From: Walter Kraslawsky [walterkras@cfl.rr.com]
Sent: Thursday, April 23, 2015 10:36 PM
To: Naumann, Joanne; 'Walter Kraslawsky'
Cc: Bouck, John; Crimins, Jim
Subject: RE: Code Enforcement

Good Evening Ms. Naumann et al, 
 
It is 10:15 PM on Thursday 4/23, and I regret to report that Riptides is performing live entertainment on their outside 
deck in violation of the 4‐8 PM Sunday ‐ Thursday restriction.   
 
Although I do have the number below to call, I think this can be handled in a manner other calling for a police 
investigation.  If this should only be handled by police, then I would prefer it be enforced when observed by a routine 
passing patrol. 
 
Regards, 
Walter Kraslawsky 
 
 
 

From: Naumann, Joanne [mailto:Joanne.Naumann@ormondbeach.org]  
Sent: Wednesday, March 18, 2015 10:08 AM 
To: 'Walter Kraslawsky' 
Cc: Bouck, John; Crimins, Jim 
Subject: FW: Code Enforcement 
 
Dear Mr. Kraslawsky: 
 
Thank you for bringing this matter to our attention.  I have attached the City Commission approval which outlines the 
hours when music is allowed.  We have initiated a case regarding the failure to comply with the approval by the City 
Commission.  My staff will speak with the manager at Riptides to place him on notice.  Via this email I have also advised 
Captain Crimins of your compliant and he too will have a copy of the conditions of approval by the commission.  Should 
this occur in the future please contact the  non emergency dispatch number at 248‐1777.   An officer will be dispatched 
to the location to address this matter.   
 
Please do not hesitate to contact me with regard to any future violations.   
 
Best Regards, 
Joanne Naumann, Manager 
Neighborhood Improvement Division 
Ormond Beach Police Department 
170 W. Granada Blvd. 
Ormond Beach, FL 32174 
(386) 676-3352 (office) 
(386) 615-7074 (fax) 
email: Joanne.Naumann@ormondbeach.org 
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From: Weedo, Becky  
Sent: Wednesday, March 18, 2015 8:21 AM 
To: Naumann, Joanne 
Subject: RE: Code Enforcement 
 
Hello Joanne, 
Please find attached the adopted Resolution approving the conditions for outdoor live music at Riptides.  Mr. Kraslawsky 
is correct, the live outdoor music is restricted to Sunday through Thursday 4‐8 pm, and Friday and Saturday, 11 am 
through 11 pm.  Let me know if you need anything else. 
Becky 
 

From: Naumann, Joanne  
Sent: Wednesday, March 18, 2015 8:09 AM 
To: Weedo, Becky 
Subject: FW: Code Enforcement 
 
Can I obtain a copy of Riptides approval for outside entertainment please.  I don’t recall what was approved.  thanks 
 

From: Walter Kraslawsky [mailto:walterkras@comcast.net]  
Sent: Tuesday, March 17, 2015 11:30 PM 
To: Naumann, Joanne 
Subject: RE: Code Enforcement 
 
Dear Ms. Naumann, 
 
It has been some time since I was disturbed by live entertainment coming from next door.  However, the music from 
Riptides was particularly loud this evening since the weather was nice enough for us to have our balcony sliding doors 
open to enjoy the breeze. 
 
Just to be sure, I went back to old email to see what guidance I could find regarding code enforcement.  I was 
particularly surprised to see below that – unless the information below is incorrect – Riptides is not allowed to play 
outdoor entertainment past 8:00 PM Sunday through Thursday.  Right now it is almost 11:30 PM on a Tuesday, and the 
loud entertainment is still going on. 
 
Please reply with confirmation of the current restrictions, and contact Riptides to remind them of their requirements if 
they are in violation. 
 
Best Regards, 
Walter Kraslawsky 
 
 

From: Walter Kraslawsky [mailto:walterkras@comcast.net]  
Sent: Monday, April 21, 2014 9:15 PM 
To: Naumann, Joanne 
Subject: Code Enforcement 
 
Dear Ms. Naumann, 
 
I attended the recent meeting regarding the application by Riptide to play outdoor entertainment, and spoke against 
approval due to concern a similar approval would then be granted for the Beach Bucket, unaware that a precedent had 
already been set by approval for Dimitri up the street.  
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If I misunderstood what was approved, please advise, because I thought Riptide was approved to entertain outdoors 
until 8 PM on Sunday‐Thursday and until 11 PM Friday‐Saturday.  Otherwise please remind them, since Riptide had not 
stopped their outdoor entertainment by 8 PM this evening. 
 
To be clear, I am not especially bothered by the Riptide program.  Although I am literally next door to Riptide and can 
look down on them from my Aliki Atrium balcony, their music is rarely audible due to the angle with them being off the 
edge of my balcony. 
 
Rather, my concern is the establishment of precedents and expectations for my more serious problem with the music 
coming from the Beach Bucket behind Riptide.  My balcony does not face towards Riptide, but it does face directly 
towards the Beach Bucket and vice versa, such that it is difficult to enjoy a quiet evening at home when they are 
playing.  I am attaching two compressed 3MB videos from my iPhone showing the problem.  If your volume is set loud 
enough to hear my TV it should also be loud enough to hear the Beach Bucket music and audience enthusiasm.  
  
I suppose I have no hope that Beach Bucket will be denied approval for outdoor entertainment.  However I can at least 
hope that the expected approval for Beach Bucket will at least be modified to terminate at 8 PM every evening Sunday‐
Saturday during turtle season since they are directly on the beach. 
 
Best Regards, 
Walter Kraslawsky 
901 S Atlantic Ave PH 1 
Ormond Beach, FL 32176 
757‐870‐0210 
 
 

 
 
Notice: 
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-
records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing. 

 

Notice: 
Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public-records request, do not send 
electronic mail to this entity. Instead, contact this office by phone or in writing. 
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