
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

February 4, 2015 
ORMOND BEACH CITY COMMISSION CHAMBERS 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. January 7, 2015 

III. OLD BUSINESS 

A. Case No. 2015-034:  185A Cardinal Drive, side yard variance. 
This is a request for a side yard variance submitted by Mr. Steve Abel, Abel 
Construction Enterprises, on behalf of the property owners, Laura and Radu 
Stanciulescu, of 185A Cardinal Drive. The property is zoned as R-4, Single 
Family Medium Residential.  Chapter 2, Article II of the Land Development 
Code, Section 2-17(B)(9)(c) requires a 20’ side yard setback.    The applicant 
is requesting a side yard setback of 6’ for a glass room addition, requiring a 
side yard variance of 14’ from the required 20’ setback to the side property 
line. 

IV. NEW BUSINESS  

A. Case No. 2015-043:  711 South Atlantic Avenue, front yard variance. 
This is a request for a front yard variance submitted by Jeffrey Brock, Smith 
Bigman Brock, P.A., agent on behalf of the property owner Embassy 
Investment VII – Coral Beach LLC to maintain a porte cochere at the Coral 
Beach Motel located at 711 South Atlantic Avenue. Pursuant to Chapter 2, 
Article II of the Land Development Code, Section 2-27(B)(9)(a), the 
required front yard setback in the B-6 zoning district is 30’ from the property 
line.  The property at 711 South Atlantic Avenue was previously granted a 
variance on July 31, 2013 of 20’ to the required 30’ front yard setback, with 
a resulting setback of 10’ for the porte cochere structure.   
 
Based on site conditions, it was necessary to install the porte cochere with 
a 6.73’ front yard setback requiring a new variance application. The 
applicant is requesting a variance to maintain the existing porte cochere at 
a setback of 6.73’, requiring a 3.27’ variance to previously approved 
variance (July 31, 2013) or a 23.27’ variance to the 30’ zoning setback.   
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B. Case No. 2015-044:  417 Cherrywood Drive, pool screen enclosure 
variance. 

This is a request to reconstruct a pool screen enclosure from Ms. Sandra J. 
Stuart, property owner of 417 Cherrywood Drive after damage as the result of 
a fallen tree. Section 2-50(X)(1)(c)(2) of the Land Development Code 
requires a 10’ setback for a pool screen enclosure to the rear property line.  
The variance request seeks to replace an existing pool screen enclosure in 
the exact same location, with no expansion of the screen enclosure 
proposed.  The pool screen enclosure was damaged as the result of a tree 
falling on top of the enclosure.  In order to re-construct the existing pool 
screen enclosure, a 5’ variance is needed to the required pool screen 
enclosure setback of 10’.  The resulting pool screen enclosure setback shall 
be 5’ to the rear property line. 

V. OTHER BUSINESS 

VI. ADJOURNMENT  



 

CITY OF ORMOND BEACH 
FLORIDA 

PLANNING     M E M O R A N D U M 

TO: BOAA Members 
 

FROM: Steven Spraker, AICP, Senior Planner 

DATE: January 22, 2015 

SUBJECT: 185A Cardinal Drive 

At the January 7, 2015 Board of Adjustment and Appeals meeting the variance 
application for 185A Cardinal Drive was continued based on the property owner and 
contractor being unable to attend the meeting.  At the meeting, an abutting property 
owner did address the board and raise objections to the variance request.  The minutes 
from this meeting are included in this packet. 
The property owner of 185A Cardinal Drive has prepared an additional letter which is 
included as an attachment to this memorandum.  The staff report for the variance 
application is unchanged from the January packet and has been included with the 
Board’s packet.  Planning staff did re-advertise (newspaper advertisement, site 
postings, and abutter letters) the variance application.  If there are any questions, I can 
be contacted at (386) 676-3341 or by e-mail at Steven.Spraker@ormondbeach.org.  
Thank you.  
 

 

mailto:Steven.Spraker@ormondbeach.org


Application for Variance - 185A Cardinal Drive. Ormond Beach, Fl.  

Owners' Statement submitted in advance of the Board of Adjustments and Appeals  meeting 
on Feb. 4th, 2015 and response to neighbour's concern raised at the Jan. 7th Board meeting. 

To the attention of the Board of Adjustments and Appeals members: 

We regret deeply not being able to attend the Board's meeting on January 7th, 2015. Work commitments 
prevented us from being present and unfortunately, our representative, Steve Abel, was unable to attend as 
well. We have communicated several times in advance with Mr. Steven Spraker - he has been most helpful in 
helping us understand the process and City requirements, and in helping us prepare the variance application. 
We advised him of our inability to attend and he was kind to confirm that the matter will be discussed again 
at the Board's February 4th meeting. Our representative confirmed his attendance on February 4th and we are 
confident that he can address the technical questions Board members may have; However, this project is 
very important to us and we really wish to be present as well, in order to address any questions the Board 
may have directly for us, and/or address any concern expressed by any neighbour. 

As we make travel arrangements for February 4th, we also know that the nature of our jobs might prevent us 
from attending at the very last minute. With this possibility in mind, we wish to respectfully submit to the 
Board our statement in advance, in the hope that it will clarify our intention in applying for this zoning 
variance, as well as address the objection raised by one abutting neighbour at the Jan. 7th meeting. 

• We purchased the unit at 185A Cardinal Dr. in March, 2013 after a brief visit; we fell in love with the 
Ocean Village Villas, with the feeling of community of this development and with the city of Ormond 
Beach. We had researched vacation properties in the "sun" for several years and in visiting some friends 
who own a similar property in Ocean Village Villas, we recognized instantly that the city itself and the 
neighbourhood are real gems. We are both very busy professionals and the stress of our day to day work 
makes us feel extremely  grateful to have the opportunity to spend vacations with our family here, and to 
contemplate spending extended periods of time when we retire. Ormond Beach and the Ocean Village 
Villas are truly remarkable communities. 

• Since then, we took every opportunity we had to enjoy our new home, as well as to improve it. We spent 
every vacation and long weekend here, sometimes just by ourselves, sometimes accompanied by our 
two children. To us, this "home away from home" is strictly for our family's enjoyment and we cannot 
envision even remotely renting it to any strangers or selling this lovely property. We look forward to a 
lifetime of enjoyment of this beautiful place. 

• We used every visit to improve the property, taking care of both minor and major repairs. Several local 
companies have helped us furnish the property, repair the roof, update the electrical wiring, renovate 
the bathroom, fix the A/C, strengthen the porch structure, improve the landscaping, and provide us with 
utility services. We have been long term homeowners in Canada and believe firmly that maintaining and 
improving a property means money well spent, representing an investment not just in our property, but 
in the community at large as well.  

• We met several neighbours and developed a few new and treasured friendships in our new community. 
We had dinner with a few of them, spent time on our porches talking at length, exchanged holiday gifts 



and unique Canadian recipes, and walked the beautiful beach together. They made us feel welcomed and 
at home. It is as difficult to express how much we value our new community and relationships with our 
neighbours, as it is to imagine that we would do anything obnoxious enough to damage them. 

• We wish to continue to improve our property, and by extension, our community. We hope that the 
current zoning variance application is met with the Board's approval, as it would allow us to build a much 
needed Florida room. In its current form, our unit has one bedroom and visits of our two children make 
the space feel tight. An addition would allow us to simply be more comfortable during those visits or 
when we will spend months at a time in Ormond Beach, once retired. It is a significant expense but after 
discussing this at length with our contractor, Steve Abel, we believe firmly that investing in this project is 
the most constructive step we can take. Fortunately, our HOA sees this project in the same light and 
provided us their formal support to improve the property. 

• We understand that one of our abutting neighbours, Mr. Tony Ortona, was present at the January 7th 
Board meeting and expressed his concern about potential noise disturbance in the future and proximity 
of the proposed addition to his/our property line. We have never met or seen Mr. Ortona during any of 
the many days spent at our property since March 2013; for that matter, we have never seen anyone 
present on his property during all this time. We wished to address his concern and tried contacting him; 
unfortunately, he did not reply to our attempts. 

• Related to his concern, we wish to clarify and reiterate to the Board several points: 

1. This property is for the strict use and enjoyment of our family. We do not plan to rent or sell it; on 
the contrary, we love our community and plan to continue to improve and enjoy our property for 
decades to come. 

2. Our two grown children (a 24 year old engineer and an 18 year old college student) spent significant 
time with us at our property and enjoyed the same cordial relationships with all our neighbours and 
friends there. Noise was never an issue, not even remotely, not to any degree, not at any time. There 
is absolutely no reason to believe that anyone in our family will subject the neighbourhood to any 
level of noise pollution. 

3. Mr. Ortona's objection is a subjective concern, based on potential noise in the future, not on any 
past facts. The notion of preventing improvement of a property based on "if's" and "maybe's" seems 
unreasonable, especially since the HOA provided their approval to this project; we are confident that 
if future potential noise would have been a possibility to concern the HOA, approval would not have 
been granted. Moreover, noise control and regulations, disturbances and public order, are already 
regulated by the City and respective law enforcement agencies (somewhat out of the scope of our 
neighbour's sphere of influence)-should such potential, future noise materialize somehow and come 
from our property or any other property for that matter, we are confident that authorities tasked 
with maintaining public order are going to deal with the situation; as a result, we fail to see Mr. 
Ortona's objection as being justified. 

4. The variance application is necessary due to the 20' side yard setback. The applications submitted to 
the Board requests a side yard setback of 6' for a glass room addition, requiring a side yard variance 
of 14' from the required 20' setback to the property line. If approved, the distance between the 



proposed addition and the property line will be 6'; this is not meaningfully different than the 
distance between the property line and Mr. Ortona's driveway/garage. Mr. Ortona built a driveway 
and garage on his property, facing the property line we share, based on a similar variance application 
(Case No. 10V-104, June 2, 2010).  

5. As a result, there is a minimal difference between the two properties (or our building and his garage) 
given the current layout; if the proposed addition is built, the distance between this addition and Mr. 
Ortona's driveway/garage continues to be minimal or, in other words, should there potentially be 
any noise in the future (Florida room or not), coming from us or any other neighbour, the noise 
effect on the surrounding area is still the same, as properties are generally close enough to each 
other for noise to travel anyway. 

6. Our application for a setback variance is not materially different or different in principle from the 
setback variances that Mr. Ortona applied for in the past and which were approved.  

7. Given the layout of the Ocean Village Villas, the distances between properties are generally the 
same. Many glass room additions have been built in this subdivision over the years, all subject to the 
same constraints, same potential outcomes, same detailed applications to the HOA, same scrutiny in 
the review of these applications, same HOA approval granted after careful consideration of all 
relevant factors. Our application to the HOA was not different in any way than previously proposed 
similar projects in the subdivision, and their approval was granted based on the same lengthy 
process. 

8. The Board of Adjustments and Appeals has approved other variances in this subdivision in the past. 

Given the zoning constraints of the Ocean Village Villas, our commitment to long term ownership in this 
wonderful community and continuous improvement of the property, our clarification of intended use of the 
property, the preliminary HOA approval, the detailed report prepared by City staff and any technical 
questions our representative will answer should Board members have any, it is our hope that consideration is 
given to our statement, should we not be able to attend the Feb. 4th meeting. We will make all possible 
efforts to attend. 

In closing, we thank you for the consideration accorded to our statement and our application, hope that we 
addressed all known issues to the Board's satisfaction, and that the Board will approve the variance as 
submitted. 

Sincerely, 

 

Radu and Laura Stanciulescu 

 



[185A Cardinal Drive, BOAA Staff Report] 

STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: December 29, 2015 

SUBJECT: 185A Cardinal Drive 
APPLICANT: Mr. Steve Abel, Abel Construction Enterprises (applicant), 

on behalf of the property owners, Laura and Radu 
Stanciulescu 

FILE NUMBER: 2015-034 
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a side yard variance submitted by Mr. Steve Abel, Abel 
Construction Enterprises, on behalf of the property owners, Laura and Radu 
Stanciulescu, of 185A Cardinal Drive. The property is zoned as R-4, Single Family 
Medium Residential.  Chapter 2, Article II of the Land Development Code, Section 2-
17(B)(9)(c) requires a 20’ side yard setback.    The applicant is requesting a side yard 
setback of 6’ for a glass room addition, requiring a side yard variance of 14’ from the 
required 20’ setback to the side property line.   
BACKGROUND:  
The property is designated as “Medium Density Residential” on the City’s Future Land 
Use Map (FLUM) and is zoned R-4 (Single Family Medium Residential) on the City’s 
Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district.   
The subject property is located within Ocean Village Villas which was originally 
constructed in 1948.  In the late 1980’s and early 1990’s the Ocean Villas Village 
entered into a Development Agreement (Resolution 89-70) with the City and began the 
process of platting the existing structures into single family, duplexes, triplexes, and 4-
plexes.  The existing structures were typically between 400 to 700 square feet and were 
previously used as vacation cottages.   
The Ocean Village Villas Development Agreement did not provide any modifications to 
the R-4 zoning setbacks.  Beginning in 1992, there was a realization that the existing 
structures did not comply with R-4 zoning setbacks and that renovation, expansion, and 
repair of the existing structures would have setback conflicts.  City staff had various 
correspondences with the Ocean Village Villas Homeowners Association and in 1999 
encouraged the amendment of the 1989 Development Order.  In 2000, the Planning 
Director stated that City staff would support setbacks of 15’ for the rear yard and 7’ for 
the side yards.  Staff has met with the Ocean Village Villas Homeowners Association 
who has attempted to work toward a solution for the setbacks but require approval of 
the individual property owners of the project.  There has been no Development Order 
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amendment and property owners seeking expansions and renovations have done so 
through the variance process. 
APPLICANT’S REQUEST:  SIDE YARD SETBACK VARIANCE 
The property is zoned as R-4, Single Family Medium Residential.  Chapter 2, Article II 
of the Land Development Code, Section 2-17(B)(9)(c) requires a 20’ side yard setback.    
The applicant is requesting a side yard setback of 6’ for a glass room addition, requiring 
a side yard variance of 14’ from the required 20’ setback to the side property line.  The 
variance exhibit is shown below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff has received correspondence from the abutting property owner at 175 B Cardinal 
Drive regarding the proposed variance.  The concerns from the homeowner include the 
proposed addition would be too close to the bedroom and take away the privacy 
between units. 
The property at 175 Cardinal obtained variance approvals on June 2, 2010 for the A and 
B units of the duplex in order to expand the abutting property to the west.  The 
expansion of the 175B Cardinal duplex property was primarily in the rear yard and did 
encroach into the required 20’ setback by 7.17’ within the rear portion of the site.  The 
2010 variance exhibit is shown below: 
 
 
 
 

 

175B  
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By comparing the 175B Cardinal Drive project survey and plot plan with the current 
application, the following distances would be applicable: 

1. The 185A Cardinal Drive proposed setback is 6’ from the property line. 
2. The 175B Cardinal Drive existing building setback abutting their property line is 

22.17’. 
3. The 175B Cardinal Drive driveway is approximately 10’ from the property line or 

16’ from the 185A Cardinal Drive proposed structure. 
4. The distance between the structures at 185A Cardinal Drive and 175B Cardinal 

Drive is currently 38’ at the closest point.  The variance would reduce this 
dimension to 28’ at the closest point with a proposed 6’ building setback for 185A 
Cardinal Drive. 

 
 
 

 



Board of Adjustments and Appeals December 29, 2014 
185 Cardinal Drive Page 4 

[185A Cardinal Drive, BOAA Staff Report] 

 
Site Picture 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Triplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

South Triplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

East Triplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

West Duplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

 
 
 
 
 

 

185A 
Cardinal 
Drive 

175B 
Cardinal 
Drive 
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ANALYSIS: 
The subject property is part of a three unit triplex.  Unit A faces Cardinal Drive and unit 
B is located behind unit A, sharing a common wall.  Unit B adjoins unit C to the east 
property line. There is a 10’ by 10’ common area located to the east of unit A and south 
of unit C.    
Site Aerial 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
Source:  Goggle maps 
 
Unit A has limited opportunities to expand the existing living area based on unit B 
located to the north property line, the common area located along the west property line, 
and the front yard abutting the south line of the building.    The Volusia County Property 
Appraiser shows that the building at 185A Cardinal Drive was constructed in 1947 and 
has 504 square feet of living area.  The proposed room addition is 10’ by 21.37’’ or 
213.7 square feet.   
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

A B 

 

175B 175A 
185A 

185B 185C 
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1. The property where the structure is located meets the minimum lot area 
standards for the zoning district, as specified in Chapter 2, Article II.   
Argument for the variance:  The R-4 zoning classification requires a minimum lot 
area of 15,000 square feet for triplexes.  The property for all three units is less 
than 15,000 square feet and does not meet the lot standards.  The lack of lot 
area further demonstrates that the redevelopment of this area did not consider 
the zoning designation and required setbacks.          
Argument against the variance:  One could argue since the minimum lot area is 
not met, no variances should be granted. It is important to view the entire history 
of this development and acknowledge that the existing setback standards are not 
appropriate for the built structures and the variance process is the only method to 
allow redevelopment and modernization.                                              

2. There are no other ways of altering the structure that will not result in 
increasing the nonconforming cubic content of the structure.   
Argument for the variance:  There is no other practical alternative for the 
construction of the building addition at 185A Cardinal Drive.  As stated earlier, 
the subject unit is bordered by 185C Cardinal Drive to the north, common area to 
the east, and the front yard to the south.  The existing building configuration and 
the R-4 zoning district dimensions limit the ability to expand and meet the 
required setbacks.         
Argument against the variance:  None.  Given the established lot lines, there is 
no ability to add building square footage.  The only alternative option is not to 
allow the construction of the room addition. 

3. The proposed expansion will be consistent with the use of the structure 
and surrounding structures, given that the use is permitted by right, 
conditional use or Special Exception in the zoning district within which the 
structure is located.   
Argument for the variance:  The existing triplex residential use is a permitted use 
in the R-4 zoning district and is consistent with the purpose of this zoning district.     
Argument against the variance:  None.                           

4. The proposed expansion effectively “squares-off” an existing building, or 
does not extend beyond the furthest point of an adjacent building.    
Argument for the variance:  The proposed building addition shall maintain the 
front building setback and will extend from the side plane of the existing 
structure.      
Argument against the variance:  The building addition does extend into the side 
yard towards the building at 175B Cardinal Drive with that property owner 
expressing concerns regarding the variance.  One could argue that the building 
does extend beyond the existing building line and should be denied.                           

5. The proposed expansion is in scale with adjacent buildings.   
Argument for the variance:  The request is in scale with the adjacent structures 
and will be a one-story structure.  The request is an investment into the Ocean 
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Village Villas area.  The Ocean Village Villas has architectural controls separate 
of the City Land Development Code that have approved the request and will 
ensure consistency of the proposed addition.   The proposed addition will make 
the existing unit more functional for the property owners. 
Argument against the variance:   One could argue that the glass room addition at 
a 6’ side yard setback is too close to the side property line.                         

6. The proposed expansion will not impact adjacent properties by limiting 
views or increasing light and/or noise.   
Argument for the variance:  The proposed glass room addition will not impact 
adjacent properties by limiting view or increasing light or noise.  The remaining 
side yard setback is adequate to provide buffering and distance from the abutting 
property. 
Argument against the variance:  The addition is only 6’ from the property line and 
is too close to the property line.                           

RECOMMENDATION: City Planning staff has, over time, indicated an acknowledgment 
that the R-4 zoning district setbacks are mis-applied to the Ocean Village Villas 
development and the Development Order should be amended.  Beginning in 2000, the 
City Planning Director stated a willingness to amend the project setbacks.  Staff 
believes that the variance allows the redevelopment, modernization, and is a necessary 
investment to maintain properties within the Ocean Village Villas.  

It is recommended that the Board of Adjustments and Appeals APPROVE a side yard 
setback of 6’ for a glass room addition, requiring a side yard variance of 14’ from the 
required 20’ setback to the side property line. 

Attachments: 
1: Variance Exhibit 
2: Maps and pictures 
3:  Variance application 
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ATTACHMENT 1 
 
 

Variance Exhibit 
 

 
 





ATTACHMENT 2 
 

· Maps 

· Pictures 

· Setback correspondence 
 





Source: Google Maps 
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M I N U T E S  
BOARD OF ADJUSTMENT 

January 7, 2015 7:00 p.m. 

Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 
Members Present Staff Present 
 
Norman Lane Steven Spraker, Senior Planner 
Tony Perricelli Ann-Margret Emery, Deputy City Attorney 
Ryck Hundredmark Melanie Nagel, Minutes Technician 
Jean Jenner  
Dennis McNamara (Excused) 
     

 
II. ADMINISTRATIVE ITEMS 

 
A. Election of Chairperson and Vice-Chair 

Mr. Hundredmark moved to appoint Dennis McNamara as Chair. Mr. Perricelli 
seconded the motion. Vote was called, and the motion unanimously approved. 

Mr. Lane moved to appoint Tony Perricelli as Vice Chair. Mr. Jenner seconded 
the motion. Vote was called, and the motion unanimously approved. 

B. Approval of the 2015 Rules of Procedures 

Mr. Hundredmark moved to approve the 2015 Rules of Procedures. Mr. Lane 
seconded the motion. Vote was called, and the motion unanimously approved. 

C. Acceptance of the 2015 BOAA Calendar 

Mr. Lane moved to adopt the 2015 BOAA Calendar. Mr. Hundredmark seconded 
the motion. Vote was called, and the motion unanimously approved. 

 
III. APPROVAL OF THE MINUTES 

 
A. December 3, 2014 Minutes 

 
Mr. Hundredmark moved to approve the December 3, 2014 Minutes as submitted.  
Mr. Lane seconded the motion. Vote was called, and the motion was unanimously 
approved. 

 
 
 



IV. NEW BUSINESS 
 
A. Case No. 15-036: 511 Laurel Drive, pool screen enclosure variance 

 
Mr. Spraker, Senior Planner, City of Ormond Beach stated this is an application 
for a pool screen enclosure variance at 511 Laurel Drive. Mr. Spraker explained 
the location, orientation, and characteristics of the subject property and presented 
the staff report. Mr. Spraker stated staff is recommending approval. 
 
Ms. Mary Perry, 511 Laurel Drive, Ormond Beach, applicant, stated that without 
the variance, the pool would be closer to the size of a hot tub.  They requested the 
variance so they can have a pool and screen enclosure that would be a fair size. 
 
Mr. Lane stated that he didn’t see anything in the packet about contacting 
abutters.  Mr. Spraker stated that there was a place on the application where the 
abutting property owners had signed and checked that they were for the variance. 
 
Following discussion, Mr. Hundredmark moved to approve the variance as 
submitted.  Mr. Jenner seconded the motion.  Vote was called and the motion 
was unanimously approved. 

 
Mr. Lane questioned if the easement vacation was only for this property or for the 
whole street.  Mr. Spraker stated it was only for a portion of the property which 
runs along the rear and the side yards. 

 
B. Case No. 15-034: 185A Cardinal Drive, side yard variance 
 

Mr. Spraker, Senior Planner, stated that the applicant for 185A Cardinal Drive 
could not leave Canada right now and the contractor is out of the country. Our 
rules and procedures allow the item to be continued to the next meeting. It is 
unique that the adjoining property owner is here, and Mr. Spraker would like to 
get the two property owners together to talk and try to resolve the issues prior to 
next month’s Board meeting. Mr. Spraker requested a continuance of the case. 
 
Following discussion, Mr. Jenner moved to continue Case No. 15-034 to the 
February meeting.  Mr. Lane seconded the motion.  Vote was called, and the 
motion was unanimously approved. 

 
Following the vote to continue, the adjoining property owner, Mr. Antonio 
Ortona, 175B Cardinal Dr, stated that he and his wife would not be able to attend 
the February meeting, so they want it on record that they object to the proposed 
addition, because it would put it too close to their bedroom.  They would not have 
opposed it, if it had been a driveway or carport, but don’t believe there is enough 
land to justify the room.  These homes are very poorly insulated, and they feel 
that a living area 15’ away from their bedroom is too close. 
 
Mr. Spraker explained that the two property owners have not talked, because they 
don’t live here full time.  He would like to get a written statement from Mr. 
Ortona, stating his objections, which he could pass on to Mr. Stanciulescu. 



 
V. OTHER BUSINESS 
 

None. 
 
VI. ADJOURNMENT  
 

As there was no other business, the meeting was adjourned at 7:18 p.m. 
 

Respectfully submitted, 
 

 

______________________________  
Steven Spraker, AICP, Senior Planner 

 
 
ATTEST: 
 
 
___________________________________ 
Tony Perricelli, Vice Chair 
 
Minutes prepared by Melanie Nagel. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 



STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: January 22, 2015 

SUBJECT: 711 South Atlantic Avenue 

APPLICANT: Jeffrey Brock, Smith Bigman Brock, P.A., agent on 
behalf of the property owner Embassy Investment VII 
– Coral Beach LLC 

FILE NUMBER: 2015-043 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a front yard variance submitted by Jeffrey Brock, Smith Bigman 
Brock, P.A., agent on behalf of the property owner Embassy Investment VII – Coral 
Beach LLC to maintain a porte cochere at the Coral Beach Motel located at 711 South 
Atlantic Avenue.  The subject property at 711 South Atlantic Avenue is zoned B-6 
(Oceanfront Tourist Commercial).  The subject property is located at 711 South Atlantic 
Avenue is zoned B-6 (Oceanfront Tourist Commercial).  Pursuant to Chapter 2, Article II 
of the Land Development Code, Section 2-27(B)(9)(a), the required front yard setback in 
the B-6 zoning district is 30’ from the property line.  The property at 711 South Atlantic 
Avenue was previously granted a variance on July 31, 2013 of 20’ to the required 30’ 
front yard setback, with a resulting setback of 10’ for the porte cochere structure.     
Based on site conditions, it was necessary to install the porte cochere with a 6.73’ front 
yard setback requiring a new variance application. The applicant is requesting a 
variance to maintain the existing porte cochere at a setback of 6.73’, requiring a 3.27’ 
variance to previously approved variance (July 31, 2013) or a 23.27’ variance to the 30’ 
zoning setback.  The variance application is for the existing porte cochere structure only 
and no other construction is proposed.   
 
BACKGROUND:  
The property is designated as “Oceanfront Tourist Commercial” on the City’s Future 
Land Use Map (FLUM) and is zoned B-6 (Oceanfront Tourist Commercial on the City’s 
Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district.   
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Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Transient Lodging 
"Oceanfront Tourist 

Commercial" 
B-6 (Oceanfront 

Tourist Commercial) 

South Transient Lodging 
"Oceanfront Tourist 

Commercial" 
B-6 (Oceanfront 

Tourist Commercial) 

East Atlantic Ocean NA NA 

West Commercial Uses 
"Highway Tourist 

Commercial" 
B-7(Highway Tourist 

Commercial) 

 
  Site Aerial: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: Bing maps 
 
 
 

 

Location 
of porte 
cochere 
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Site pictures, January 16, 2015 
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According to the Volusia County Property Appraiser, the structure at 711 South Atlantic 
Avenue was constructed in1990.  The existing building contains 98 transient lodging 
units on seven floors.  On February 2, 2010, the City Commission approved Ordinance 
2010-03, which authorized a height exemption for the existing building which would 
allow the repair, reconstruction of the building at the same height and building footprint 
as existed on November 14, 2006.   
On July 31, 2013, the Board of Adjustment and Appeals authorized the installation of a 
porte cochere at a setback of 10’, requiring a 20’ variance.  On June 17, 2014, the City 
Commission approved Ordinance 2014-24 that approved a re-plat to eliminate the 30’ 
building setback on the Rosemont plat.  During the construction of the porte cochere, it 
was necessary for the contractor to adjust the location of the support columns to place 
them within the landscape area to avoid utilities and the existing driveway.  During the 
re-financing of the property, the setback encroachment into the setback approved by the 
variance was discovered and the applicant is seeking a second variance to make to 
porte cochere a conforming structure. 
ANALYSIS: 
The subject property at 711 South Atlantic Avenue is zoned B-6 (Oceanfront Tourist 
Commercial).  The applicant is requesting a variance to maintain the existing porte 
cochere at a setback of 6.73’, requiring a 3.27’ variance to previously approved variance 
(July 31, 2013) or a 23.27’ variance to the 30’ zoning setback.     Staff has not received 
any objections or inquires since the variance case was advertised.   
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Argument for the variance:   A porte cochere or canopy is a common feature for a 
transient lodging facility.  The special condition is the location of the existing 
building in relationship to the property line.   The variance seeks to allow a 3.27’ 
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encroachment based existing site conditions from the previously approved 
variance. 
Argument against the variance:   None.  The porte cohere is a common feature of 
a transient lodging facility and does not negatively impact surrounding properties.   

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
Argument for the variance:  The existing structure was constructed in 1990 and 
the existing building location did not result in any actions of the current property 
owners. 
Argument against the variance:   None.  The location of the existing building was 
established prior to the current property owners. 

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Argument for the variance:   The application of the zoning district setbacks in 
relationship to front yard setback would not allow the construction of the porte 
cochere and would be an undue hardship.   Similar porte cochere and canopies 
have been constructed along South Atlantic Avenue, with the Maverick Resort at 
485 South Atlantic Avenue being the last property granted a variance for a 
canopy structure.  It is not reasonable to deny a transient lodging use the ability 
to protect guests from inclimate weather.  
Argument against the variance:   None.     

4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
Argument for the variance:   There is no other alternative except the variance 
requested.  The porte cochere is required to be located at the front of the 
transient lodging facility and cannot be located in the existing driveway or over 
the stormwater inlet.  The requested variance is the minimum variance possible 
to make reasonable use of the property.   
Argument against the variance:    There is no other practical alternative to install 
a porte cochere at this location.   

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Argument for the variance:  The variance is not sought to reduce the cost of the 
construction of the project.  The selected location is the most logical and practical 
place for the porte cochere.        
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Argument against the variance:   None.  The variance is not sought to reduce the 
construction cost of the project.       

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Argument for the variance:  The request will not increase congestion, fire danger 
or public hazards.   
Argument against the variance:   None.  The variance will not create any hazards 
to the public.       

7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Argument for the variance:  The request will not diminish property values or alter 
the character of the surrounding area.  This area of the City is predominately 
tourist related and the requested porte cochere will provide protection for guest of 
the Coral Beach motel.    
Argument against the variance:   It is staff’s opinion that the porte cochere will not 
diminish the property values of the surrounding properties.   

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Argument for the variance:  The purpose of the variance process is to confer 
rights that are denied to a particular applicant because of a special condition or 
unique circumstance for their property. Staff believes that this request is 
appropriate based on the existing structure location.   
Argument against the variance:  None.      

RECOMMENDATION: 
It is recommended that the Board of Adjustment and Appeals APPROVE a variance to 
maintain the existing porte cochere at a setback of 6.73’, requiring a 3.27’ variance to 
previously approved variance (July 31, 2013) or a 23.27’ variance to the 30’ zoning 
setback at the Coral Beach motel located at 711 South Atlantic Avenue.   
  
ATTACHMENTS 

A. Variance plot plan 
B. Maps and pictures 
C. July 31, 2013 variance order 
D. Applicant provided information 
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711 South Atlantic Avenue 
Porte cochere close up plot plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Required front yard setback: 30’ 

Previously approved variance: 20’ 

Previously approved setback: 10’ 

Requested variance: 3.27’ to previously approved variance (July 
2013) or 23.27’ to the 30’ zoning setback 

Requested setback: 6.73’ 

 





ATTACHMENT 2 
 

• Maps 

• Pictures 
 



178 ft



Looking north, existing canopy at a 6.73’ setback 



Existing stormwater inlet prevented column placement 
at a 10’ setback. 



Looking from S. Atlantic Avenue, existing canopy 



Looking south, existing canopy at a 6.73’ setback 
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July 31, 2013 variance 
development order 
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 STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: January 22, 2015 

SUBJECT: 417 Cherrywood Drive 
APPLICANT: Sandra J. Stuart, property owner 

FILE NUMBER: V2015-044 
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION: This is a request to reconstruct a pool screen enclosure from Ms. 
Sandra J. Stuart, property owner of 417 Cherrywood Drive after damage as the result of 
a fallen tree. Section 2-50(X)(1)(c)(2) of the Land Development Code requires a 10’ 
setback for a pool screen enclosure to the rear property line.  The variance request 
seeks to replace an existing pool screen enclosure in the exact same location, with no 
expansion of the screen enclosure proposed.  The pool screen enclosure was damaged 
as the result of a tree falling on top of the enclosure.  In order to re-construct the 
existing pool screen enclosure, a 5’ variance is needed to the required pool screen 
enclosure setback of 10’.  The resulting pool screen enclosure setback shall be 5’ to the 
rear property line.             
BACKGROUND: The property is designated as “Low Density Residential” on the City’s 
Future Land Use Map (FLUM) and is zoned R-3 (Single Family Medium Density) on the 
City’s Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district. 
 
Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Single Family House “Low Density Residential” R-3 (Single Family  
Medium Density) 

South Single Family House “Low Density Residential” R-3 (Single Family  
Medium Density) 

East Single Family House “Low Density Residential” R-3 (Single Family  
Medium Density) 

West Single Family House “Low Density Residential” R-3 (Single Family  
Medium Density) 
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Site Aerial 
 

 

 

 

 
 
 
 
 
 

 

Source: Bing Maps 

 

Site picture, January 16, 2015 – existing damaged screen enclosure 
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The Volusia County Property Appraiser website shows that the single family structure 
and pool were constructed in 1979.  On the applicant submitted survey, there is a 
surveyor’s note that shows five feet of the ten foot utility easement was released on May 
8, 1984.  It is unclear how the existing pool screen enclosure was previously permitted 
with a 5’ rear yard setback.  Planning staff has reviewed the Board of Adjustment and 
Appeals cases dating back to 1978 and are unable to find a variance for the subject 
property.   
There is also a pending Land Development Code amendment that proposes to allow 
non-conforming damaged pool screen to be re-built in the exact same location.  It is 
expected that the City Commission shall act on this amendment in April of this year.  
Staff provided the option to the applicant of waiting for the result of this amendment, 
however, they elected for the variance based on the time frame of the amendment and 
unknown action of the City Commission. 
 ANALYSIS: 
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Case for the variances:  The special condition relates to the depth of the property 
at 108’ and the location of the existing house.  The lot depth and house location 
constrain the ability to re-construct the pool screen enclosure.   
Case against the variances:  Typically, one could argue that given the location of 
the existing house and the regulations in the Land Development Code, the 
property owner can only have the pool without the screen enclosure.  However, 
the pool screen enclosure has existing since 1984 and the enclosure has no 
negative impacts to surrounding property owners. 

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
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Case for the variances: The applicants purchased the property after the pool 
screen enclosure was constructed.  The special conditions did not result from the 
actions of the applicant.   
Case against the variances:  None. 

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Case for the variances: The literal interpretation of the zoning regulations would 
prevent the re-construction of the existing pool screen enclosure.  Meeting the 
10’ rear screen enclosure setback would require the enclosure to be located 
entirely in the pool water and is not possible.  This condition is a direct cause of 
the location of the existing house and the 108’ depth of the lot.  Pool screen 
enclosures are commonly enjoyed by other properties in the City of Ormond 
Beach in the same zoning district. 
Case against the variances: None.  Denying the variance would be an undue 
hardship on the property owner.   

4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
Case for the variances:  There is no practical alternative if a screen enclosure is 
to be re-constructed.  As stated previously, applying the setbacks would require 
the pool screen enclosure to be re-constructed in the water of the pool.  The 
request is the minimum necessary in order to allow the re-construction of the 
screen enclosure.  Staff has received statements of no objections from the 
abutting property owners. 
Case against the variances:  None.  The pool screen enclosure has existing 
since at least 1984 and was damaged by a tree.  The request is solely to re-
construct the screen enclosure in the existing footprint.   

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Case for the variances:  The variance is not sought to reduce the cost of the 
construction of the pool screen enclosure.       
Case against the variances:  None.   

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Case for the variances: The request will not increase congestion, fire danger or 
public hazards.   
Case against the variances:  None.   
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7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Case for the variances:  The request will not diminish property values or alter the 
character of the surrounding area.  One purpose of the variance process is to 
measure the impact of the improvement subject to the variance on adjoining 
properties.  Staff has not received any objections and believes that the screen 
enclosure would not alter the character of the neighborhood.      
Case against the variances:  None.           

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Case for the variances:  By approving the subject variance the city is not 
conferring a special privilege on the applicant that is denied by other property 
owners in the same zoning district.   
Case against the variances:  None.       

RECOMMENDATION:   It is recommended that the Board of Adjustments and Appeals 
APPROVE the re-construction of an existing pool screen enclosure in the exact same 
location.  The re-construction requires a 5’ variance to the required pool screen 
enclosure setback of 10’, with a resulting setback of 5’ to the rear property line.   

Attachments: 
1: Variance Exhibit 
2: Maps and pictures 
3:  Variance application 
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