
 
AGENDA 

 
ORMOND BEACH 

BOARD OF ADJUSTMENT AND APPEALS  
 

 
December 3, 2014 
ORMOND BEACH  
CITY COMMISION CHAMBERS 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. November 5, 2014 

III. NEW BUSINESS  

A.  Case No. V2015-009:   759 South Atlantic Avenue, Georgian Inn Beach 
Club calculated rear yard variance, gazebo. 
This is a request for a front yard variance submitted by Georgian Inn Beach 
Club Association, Inc. at 759 South Atlantic Avenue to construct a hard roof 
gazebo within the calculated rear yard setback. Section 2-27(B)(9)(d) of the 
Land Development Code requires a calculated rear yard setback based on 
all structures north and south of the subject property.  The average rear 
yard setback for a hard roofed structure is 52.97’.   The open air gazebo is 
proposed to have a 31’ rear yard setback, requiring a variance of 21.97’. 

B. Case No. V2015-010:   1 London Lane, rear and side yard variances, 
room addition. 
This is a request for a rear and side corner yard variance submitted by 
Phillip Sherwood of the Phillip Sherwood Revocable Trust, property owner 
of 1 London Lane. The property at 1 London Lane is zoned R-5 (Multi-
Family Medium Density). The applicant is requesting two variances:  (1) 
Rear Yard:  Section 2-18.B.9.b of the Land Development Code requires a 
20’ rear yard setback.  The applicant is requesting a rear yard setback of 
10.2’ to construct a room addition, requiring a variance of 9.8’ to the 
required 20’ rear yard setback.  (2) Side Yard:  Section 2-18.B.9.d of the 
Land Development Code requires a 20’ side corner yard setback.  The 
applicant is requesting a side corner yard setback of 14’ to construct a room 
addition, requiring a variance of 6’ to the required 20’ side yard setback. 

 
IV. OTHER BUSINESS 

1. Pool screen enclosures. 

2. Variance advertising requirements. 

V. ADJOURNMENT  
 



M I N U T E S  
BOARD OF ADJUSTMENT 

November 5, 2014 7:00 p.m. 

HR Training Room 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 
Members Present Staff Present 
 
Tony Perricelli Laureen Kornel, Senior Planner 
Ryck Hundredmark Ann-Margret Emery, Deputy City Attorney 
Norman Lane Melanie Nagel, Minutes Technician 
Dennis McNamara, Chair  
     

 
II. APPROVAL OF THE MINUTES 

 
A. October 1, 2014 Minutes 

 
Mr. Hundredmark moved to approve the October 1, 2014 Minutes as 
submitted.  Mr. Perricelli seconded the motion. Vote was called, and the 
motion was approved. 

 
III. NEW BUSINESS 
 
A. Case No. V2015-003: 62 Chippingwood Lane rear and side yard setback 

room addition variance 
 
Ms. Kornel, Senior Planner, City of Ormond Beach, stated this is a variance 
application for rear and side yard setbacks to construct a room addition at 62 
Chippingwood Lane. Ms. Kornel explained the location, orientation, and 
characteristics of the subject property and presented the staff report. 
 
Ms. Kornel continued by explaining that on Friday, October 31, 2014, one 
individual who did not provide her last name or address, identifying herself as 
living in the Gardens of New Britain subdivision, contacted the city expressing a 
number of concerns that were documented in an email to the Planning Director.  
The citizen felt the size of the addition proposed was excessive, the location of the 
sign posting was inadequate due to the location of the property being at the end of 
Chippingwood Lane, the adjacent property owner may not have been noticed and 
finally there were concerns voiced about previous additions being constructed 
without permits.  It was explained that the property and abutting home owners had 
been noticed in accordance with the city’s Land Development Code and that in 
fact staff’s recommendation was a scaled down version of the request from a 15’ 
x 15’ addition to a 10’ x 15’ addition.  Staff also advised that it is not uncommon 



for people to complete work without permits and that the adjacent property 
owners had provided their signatures in support of the application.   
 
Finally, Ms. Kornel provided three possible board actions and discussed each one 
as follows: 

1.  Grant the applicant’s request as follows: 
a.  Allow a 5’ setback on the rear yard, granting a 15’ variance, and  
b.  Allow a 1.67’ setback on the side yard, granting an 18.33’variance. 

 
Staff has concerns with Option 1 that the requested addition would extend 
further out from the existing structure than what has been approved for 
variances in the same subdivision in the past.  However, it could be argued 
that the requested rear yard variance for a room addition does not impact the 
property any more than if the applicant were to ask for a variance with a final 
rear yard setback less than 5’.  In addition, since the property to the north is 
green space and the property to the east are tennis courts, only one property 
owner directly to the west will be impacted and that property owner has 
provided written support of the requested 15’ x 15’ room addition. 
 
2.  Grant a modification of the setbacks recommended by staff as follows: 

a.  Allow a 10’ setback on the rear yard, granting a 10’ variance; and 
b.  Allow a 1.67 setback on the side yard, granting an 18.33’ variance. 

 
Option 2 allows alternative setbacks that would enable the BOAA to make a 
decision consistent with approved variances in the same subdivision in the 
past. 
 
3.  Deny the request as presented and not allow the construction of the 

addition. 
 
Ms. Kornel stated staff is recommending Option 2. 
 
Mr. McNamara questioned why there was such a small side yard for the home.  
Ms. Kornel stated that it is the result of being a non-conforming property, and 
staff has not been able to determine from records how it was developed and what 
the setbacks were when it was originally developed. 
 
Greg Reynolds, Greg Reynolds Construction, contractor for the applicant, stated 
staff’s recommendation for approval is to take the size of the addition down from 
the proposed 15’ x 15’ to 10’ x 15’, but this room is going to be used for an 
elderly in-law to live at a later date, and Mr. Reynolds believes the 10’ x 15’ room 
recommendation by staff will be a restriction if the person would happen to be in 
a wheelchair. 
 
Mr. McNamara asked what type of construction the addition would be.  Mr. 
Reynolds stated it would be wood frame, with siding to match the upper story.  It 
will be used as a bedroom/sitting area and be an actual living space. 
 
Mr. Perricelli asked if the addition would stick out further than the screened porch 
that was shown at 56 Chippingwood.  Mr. Reynolds stated that he doesn’t know 



for certain, but he believes that it would.  Mr. Lane stated that he didn’t think the 
addition at 56 Chippingwood was any greater than 10’. 
 
Mr. Lane stated that he went and looked at the property and surrounding area, and 
most of the additions are screen rooms, whereas this addition would be a lot 
bigger and more substantial than the other additions that have been put on 
neighboring units. 
 
Mr. Perricelli asked if any of the other additions in the neighborhood are rooms, 
as opposed to screen enclosures.  Ms. Kornel stated that she couldn’t say for 
certain because she hasn’t looked at every unit within the subdivision, but she can 
vouch that the majority of the additions are screen rooms. Ms. Kornel stated that 
the key determining factor for staff, from the standpoint of the Land Development 
Code, is whether an addition is proposed with a hard roof or not. 
 
Mr. McNamara stated to Mr. Reynolds that the Board believes the proposed 
addition at 15’ x 15’ is a little aggressive compared to other additions in the area.  
Mr. Reynolds stated that 15’ is what the home owner wants, but maybe if it was 
made 12’ then it would roughly be 5’ to the fence.  Ms. Kornel stated that 12’ 
might be a compromise down from the requested 15’. 
 
Ms. Kornel stated that if the room were 12’ deep, then an 8’ setback would be 
required, with a 12’ variance for the rear yard, and the side yard would remain at 
an 18.33’ variance.  Mr. Hundredmark stated that the side yard is not the problem. 
 
Following discussion, Mr. McNamara asked if there were any more questions.  
There were none.   
 
Mr. Perricelli moved to approve staff’s recommendation, allowing a 10’ 
setback on the rear yard, granting a 10’ variance, and allowing a 1.67’ 
setback on the side yard, granting an 18.33’ variance.  Mr. Hundredmark 
seconded the motion.  Vote was called, and the motion was unanimously 
approved. 
 

 
IV. OTHER BUSINESS 
 

Mr. Lane commented that it seems there have been a number of meetings lately 
where people have commented that they didn’t know what was going on in their 
neighborhoods.  It didn’t make any difference that the signage and the legal 
notices were done correctly.  In some cases, maybe the sign posting is inadequate.  
Mr. Lane asked how many neighbors are notified.  Ms. Kornel stated all the 
adjacent owners are notified as required by the Code.  Mr. Lane commented that 
is a pretty small circle, and the sign right in front of the house facing the street 
often is not seen, especially at the end of a cul-de-sac. 
  
Mr. Lane asked who could make an adjustment to the Code and broaden the scope 
of the notices, and possibly put a sign at the address and the next intersection.  
Ms. Kornel stated that it would be the Planning Department, and they would have 
to amend the Land Development Code (LDC). 



 
Mr. Perricelli stated that if a person was building on the ocean or river a notice 
would have to go to anyone within 300’ to each side of the property owner. 
 
Ms. Kornel advised that new construction of an entire building or development is 
generally more substantial than a variance request, hence a wider swath of notice 
to abutters is required. 
 
Mr. Hundredmark wondered if most of the complaints were from postings on 
dead-end streets.  Mr. Lane stated that the sign that was put out for the October 
variance was facing straight out to the street, and he never saw it.  If it had been a 
double sided sign facing north and south, more people would have seen it as they 
drove past. 
 
Mr. Hundredmark asked if there were a lot of complaints that came in.  He 
questioned if there was only one complaining, and they refused to give their name 
or address, are they really serious about the complaint. 
 
Ms. Kornel advised that she was not aware of complaints with respect to abutter 
notification other than this one case, which did seem unusual in that the property 
was located at the end of a dead end street.  Ms. Kornel went on to advise she did 
not know the procedural history of notification to abutters for variances, but that 
she would be willing to check with Mr. Steven Spraker to see if he had that 
knowledge.  She suggested that perhaps after staff has a chance to research the 
procedural history of notification to abutters for variances, the matter could be 
placed on the agenda for further discussion in the future. 
 
Mr. Perricelli stated that all the people who came to last month’s meeting and 
were all upset, don’t understand what the Board is there for, and the Board cannot 
tell someone that they can’t build.  Mr. Lane added that the Board should have 
asked Mr. Spraker to read the part of the Land Development Code that explains 
everything.  Ms. Kornel stated that sometimes no matter what explanation or 
interpretation of the Code is provided, people still don’t understand the Land 
Development Code requirements.  Further, the general public makes the 
assumption that amending the LDC is a simple procedure when in fact it is a 
costly process requiring three public hearings and advertisement. Ms. Kornel 
stated that next month staff could review the notification requirement for 
variances, if the Board wanted.  Mr. Lane stated that he would like that. 
 

 
V. ADJOURNMENT  
 

As there was no other business, the meeting was adjourned at 7:34 p.m. 



 
Respectfully submitted, 
 

 

______________________________  
Laureen Kornel, AICP, Senior Planner 

 
 
ATTEST: 
 
 
___________________________________ 
Dennis McNamara, Chair 
 
 
 
Minutes prepared by Melanie Nagel. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 



STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: November 24, 2014 

SUBJECT: 759 South Atlantic Avenue, Georgian Inn Beach Club 
calculated rear yard variance, gazebo 

APPLICANT: Georgian Inn Beach Club Association, Inc. 

FILE NUMBER: 2015-009 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a front yard variance submitted by Georgian Inn Beach Club 
Association, Inc. at 759 South Atlantic Avenue to construct a hard roof gazebo within 
the calculated rear yard setback. Section 2-27(B)(9)(d) of the Land Development Code 
requires a calculated rear yard setback based on all structures north and south of the 
subject property.  The average rear yard setback for a hard roofed structure is 52.97’.   
The open air gazebo is proposed to have a 31’ rear yard setback, requiring a variance 
of 21.97’.   
 
BACKGROUND:  
The property is designated as “Oceanfront Tourist Commercial” on the City’s Future 
Land Use Map (FLUM) and is zoned B-6 (Oceanfront Tourist Commercial on the City’s 
Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district.   
Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant land “Tourist Commercial” B-6 (Oceanfront 
Tourist Commercial) 

South Andy Romano 
Beachfront Park “Tourist Commercial” B-6 (Oceanfront 

Tourist Commercial) 

East Beach & Atlantic 
Ocean NA NA 

West Restaurants “Tourist Commercial” B-7 (Highway Tourist 
Commercial) 

 
 

[12.03.2014, 759 South Atlantic Avenue, BOAA Staff Report] 
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Source: Bing maps 

 

 

Andy Romano 
Beachfront Park 

SITE 
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The Georgian Inn Beach Club is a 104 unit transient lodging facility.  According to City 
Building Department records, the structure was permitted in 1972 and was issued a 
Certificate of Occupancy in 1973.  The applicant has expressed a desire to install a 
gazebo and part of a renovation of the pool deck area.  Gazebos that are less than 150 
square feet are regulated as an accessory structure and are permitted to be 7 ½’ to the 
rear and side property lines.  The proposed gazebo is proposed to have a hard roof 
area of approximately 550 square feet and is required to meet the principal building 
setbacks of the zoning district.  The Site Plan Review Committee (SPRC) met with the 
architect for the applicant who indicated that the pool area renovations would not 
decrease parking for the facility below one parking space per each transient lodging 
unit.   
ANALYSIS: 
The subject property at 759 South Atlantic Avenue is zoned B-6 (Oceanfront Tourist 
Commercial).  Pursuant to Chapter 2, Article II of the Land Development Code, Section 
2-27(B)(9)(d) of the Land Development Code requires a calculated rear yard setback 
based on all structures north and south of the subject property.  The average rear yard 
setback for a hard roofed structure is 52.97’.   The open air gazebo is proposed to have 
a 31’ rear yard setback, requiring a variance of 21.97’.   
The applicant’s exhibit displays similar gazebo structures at Andy Romano Beachfront 
park that are located closer to the beach than what is being proposed.  Within the B-6 
zoning district there are several use categories which have varying setback 
requirements.  Park and recreation facilities are permitted to have principal structures 
with a 10’ setback.  This setback is less than those for commercial uses which have the 
calculated average rear yard setback.    
Potential Alternatives: 

1. Grant the applicant’s request for a 21.97’ variance with a resulting 31’ setback 
from the calculated average 52.97’ rear yard setback.   

2. Deny the request and require the gazebo to be no more than 150 square feet.     
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 

[12.03.2014, 759 South Atlantic Avenue, BOAA Staff Report] 



Board of Adjustments and Appeals November 24, 2014 
759 South Atlantic Avenue Page 4 

1. Special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Argument for the variance:   The special condition is the location of the existing 
building in relationship to the rear property line.  The location of the building limits 
the location of the accessory use gazebo.  The fact that the use is a 104 unit 
transient lodging unit causes the need for a larger gazebo structure than the 150 
square feet allowed under the accessory use regulations. 
Argument against the variance:   The existing building setback would require that 
gazebo’s on-site meet the accessory structure requirements of no more than 150 
square feet in area and no higher than 10’.     

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
Argument for the variance:  The existing structure was constructed in 1972/1973 
and the building location did not result in any actions of the current property 
owners. 
Argument against the variance:   None.  The location of the existing building was 
established prior to the current property owners. 

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Argument for the variance:   The application of the zoning district setbacks in 
relationship to calculated average rear yard setback would not allow the 
construction of the gazebo and would be an undue hardship.  Within the 
application, the applicant states that the gazebo would not be located any closer 
than the gazebo structures located at Andy Romano park.  Reducing the size of 
the gazebo would have a direct impact on the ability of facility guest enjoying 
their outdoor experience. 
Argument against the variance:   The structure at 869 South Atlantic Avenue 
meets the calculated average rear yard building setback requirements.  This 
request would turn a conforming structure into a non-conforming structure with 
the variance.      

4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
Argument for the variance:   There is no other alternative then the variance 
requested.  The gazebo is located as far west as possible while allowing an 
outdoor pool area with cover.  The requested variance is the minimum variance 
possible to make reasonable use of the property and protect customers.   

[12.03.2014, 759 South Atlantic Avenue, BOAA Staff Report] 
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Argument against the variance:    There is no other practical alternative to install 
a gazebo at this location.  The issue becomes if the proposed gazebo merits the 
issuance of a variance to construct. 

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Argument for the variance:  The variance is not sought to reduce the cost of the 
construction of the project.  The selected location is the most logical and practical 
place for the gazebo to be utilized as part of the outdoor experience for guests of 
the facility.        
Argument against the variance:   None.  The variance is not sought to reduce the 
construction cost of the project.       

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Argument for the variance:  The request will not increase congestion, fire danger 
or public hazards.  The variance is designed to protect and provide a covered 
shelter for guests of the facility.   
Argument against the variance:   None.  The variance will not create any hazards 
to the public.       

7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Argument for the variance:   This area of the City is predominately tourist related 
and the requested gazebo for guests is in harmony with surrounding property.  A 
key factor of the calculated average rear yard is so no one structure blocks the 
view corridors of other buildings.  The proposed gazebo does not have the height 
that would cause view corridor obstruction on-site or to surrounding properties.  
The gazebo location is no closer than gazebos located at Andy Romano Park. 
Staff does not believe that the request will not diminish property values or alter 
the character of the surrounding area 
Argument against the variance:   It is staff’s opinion that the hard roof addition will 
not diminish the property values of the surrounding properties.   

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Argument for the variance:  The purpose of the variance process is to confer 
rights that are denied to a particular applicant because of a special condition or 
unique circumstance for their property. Staff believes that this request is 
appropriate based on the existing structure location.   

[12.03.2014, 759 South Atlantic Avenue, BOAA Staff Report] 
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Argument against the variance:  The variance would make a conforming 
structure in terms of the front yard setback non-conforming.  The Board will need 
to review the applicant’s request, staff report, and abutting property owner to 
come to a final determination on the application.    

RECOMMENDATION: 
It is recommended that the Board of Adjustment and Appeals APPROVE a variance of 
21.97, for a rear yard setback of 31' instead of the calculated average rear yard setback 
52.97' to install a gazebo at the Georgina Inn Beach Club located at 759 South Atlantic 
Avenue.     
 

Exhibits: 
A: Variance Exhibit 
B: Maps and pictures 
C:  Variance application 
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759 South Atlantic Avenue, looking west 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: November 21, 2014 
SUBJECT: 1 London Lane 

APPLICANT: Phillip Sherwood of the Phillip Sherwood Revocable Trust, 
property owner 

FILE NUMBER: V-2015-010 
PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

 
INTRODUCTION:  
This is a request for a rear and side corner yard variance submitted by Phillip 
Sherwood of the Phillip Sherwood Revocable Trust, property owner of 1 London 
Lane. The property at 1 London Lane is zoned R-5 (Multi-Family Medium 
Density). The applicant is requesting two variances:  (1) Rear Yard:  Section 2-
18.B.9.b of the Land Development Code requires a 20’ rear yard setback.  The 
applicant is requesting a rear yard setback of 10.2’ to construct a room addition, 
requiring a variance of 9.8’ to the required 20’ rear yard setback.  (2) Side Yard:  
Section 2-18.B.9.d of the Land Development Code requires a 20’ side corner 
yard setback.  The applicant is requesting a side corner yard setback of 14’ to 
construct a room addition, requiring a variance of 6’ to the required 20’ side yard 
setback.  
BACKGROUND:  
The property is designated as “Medium Density Residential” on the City’s Future 
Land Use Map (FLUM) and is zoned R-5 (Multi Family Medium Density) on the 
City’s Official Zoning Map. The existing use of the property is consistent with the 
FLUM designation and zoning district.  The subject property is a multifamily unit 
within the Gardens of New Britain subdivision.  There are four units with the 
building where the subject property is located.  The Gardens of New Britain multi-
family development was approved in 1977 by the City Commission with 
Resolution 77-106 and amended with Resolution 78-104.  
Research through the 1977 and 1978 approvals does not indicate the 
establishment of a rear or side corner yard setback for room additions, other than 
the zoning district requirements.  There have been few building permits over the 
last 15 years for room additions.  Staff did find two permits that allowed the 
construction of sunrooms at a setback less than 25’, however, no documentation 
exists on how the reduced setback was allowed.  There have been two recent 
variance cases that have reduced the rear yard setback to 10’. 
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The adjacent land uses and zoning for the surrounding properties are as follows:  
Adjacent land uses and zoning: 

 Current Land Uses Future Land Use 
Designation Zoning 

North New Britain multi-family “Medium Density 
Residential” 

R-5 (Multi Family 
Medium Density) 

South New Britain multi-family  “Medium Density 
Residential” 

R-5 (Multi Family 
Medium Density) 

East New Britain multi-family  “Medium Density 
Residential” 

R-5 (Multi Family 
Medium Density) 

West New Britain multi-family  “Medium Density 
Residential” 

R-5 (Multi Family 
Medium Density) 

 
 As show below, the development is bounded by Ormond Shores Drive to the 
north and Northshore Drive to the south. 

 

 

 

 

 

 

 

 
 
The applicant is seeking to add on to the rear of the structure for a total of 5’, 
which would leave a 10.2’ rear yard setback and a side corner yard setback of 
14’.  The subject property is located on a corner roadway within the overall 
development. The side setback is even with the existing building plane of the 
structure. The existing structure has a 6’ covered porch which is not a functional 
room to use based on the limited depth.  The goal of the variance application is 
to allow a function use of the room area by expanding the room depth. Below are 
pictures of the area where the room addition is proposed:  
 
 
 
 
 

 

Site 

[1 London Lane, BOAA staff report]  Page 2 of 6 



Area of proposed addition: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Examples of existing additions in the complex. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

6’ existing 
screen 
room 

Proposed 
5’ room 
addition 
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ANALYSIS:   
There are two variances that would be needed for the requested room addition.  
First, Section 2-18.B.9.b of the Land Development Code requires a 20’ rear yard 
setback.  The applicant is requesting a rear yard setback of 10.2’ to construct a 
room addition, requiring a variance of 9.8’ to the required 20’ rear yard setback.  
The second variance needed pertains to Section 2-18.B.9.d of the Land 
Development Code that requires a 20’ side corner yard setback. The applicant is 
requesting a side corner yard setback of 14’ to construct a room addition, 
requiring a variance of 6’ to the required 20’ side yard setback.   
Rear Yard Potential Alternatives: 

1. Grant the applicant’s request and allow a 10.2’ setback on the rear yard, 
granting a 9.8’ variance. 

2.   Deny the request as presented and not allow the construction of the 
screen room.   

Side Yard Potential Alternatives: 
1. Grant the applicant’s request and allow a 14’ setback on the rear yard, 

granting a 6’ variance. 
2.   Deny the request as presented and not allow the construction of the 

screen room.   
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, 
“The Board of Adjustment and Appeals shall first determine whether the need for 
the proposed variance arises out of the physical surroundings, shape, 
topographical condition, or other physical or environmental conditions that are 
unique to the specific property involved and are not the result of the actions of 
the applicant. If the basis for the request is the unique quality of the site, the 
Board shall make the following required findings based on the granting of the 
variance for that site alone. If, however, the condition is common to numerous 
sites so that requests for similar variances are likely to be received, the Board 
shall base its findings on the cumulative effect of granting the variance to all who 
may apply.”   
The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. The property where the structure is located meets the minimum lot 

area standards for the zoning district, as specified in Chapter 2, 
Article II.   
Argument for the rear and side corner yard variances:  The R-5 zoning 
classification requires a minimum lot area of one acre for multi-family 
development.  The property was platted as part of the New Britain 
subdivision, Unit II as shown below: 
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The subject property is lot 13 of the plat and is 45’ in width and 85’ in 
depth.  The property is part of a four unit building is and located next to the 
drive aisle for the complex.  The subject property meets the minimum lot 
standards established in the New Britain subdivision, Unit II plat approved 
by the City of Ormond Beach. 
Argument against the rear and side corner yard variances:   None.  The 
property was a part of a multifamily development and was platted into a 
lot.                                                 

2. There are no other ways of altering the structure that will not result 
in increasing the nonconforming cubic content of the structure.   
Argument for the rear and side corner yard variances:  There is no other 
alternative for the construction of a building addition.   The purpose of the 
building addition is to transform a non-functional screen room of 6’ in 
depth into a functional room.  The existing building configuration and the 
R-5 zoning district dimensions limit the ability to expand and meet the 
required setbacks.  The Gardens at New Britain subdivision’s existing built 
structures conflicts and does not comply with the general R-5 zoning 
district’s dimensional standards.  As a result, when property owners desire 
to expand their structures, a variance is required.         
Argument against the rear and side corner yard variances:  None.  Given 
the established lot lines, there is no ability for additional building square 
footage. The only alternative would be to not allow the building expansion. 

3. The proposed expansion will be consistent with the use of the 
structure and surrounding structures, given that the use is permitted 
by right, conditional use or Special Exception in the zoning district 
within which the structure is located.   
Argument for the rear and side corner yard variances: The existing multi-
family use residential uses are a permitted use in the R-5 zoning district 
and are consistent with the purpose of this zoning district.   There is a 
number of exiting hard roof additions throughout the complex and the 
proposed addition is consistent with the existing built environment.  

 

[1 London Lane, BOAA staff report]  Page 5 of 6 



Argument against the rear and side corner yard variances:  None.                           
4. The proposed expansion effectively “squares-off” an existing 

building, or does not extend beyond the furthest point of an adjacent 
building.    
Argument for the rear and side corner yard variances:  The proposed 
addition will be in line with the existing structure at 1 London Lane for the 
side corner yard and will not block any view corridors with the rear yard 
addition.  The side corner yard variance does not extend out any further 
than the existing building.  The proposed rear yard variance is consistent 
with the 10’ rear yard setback Planning staff has supported in previous 
variance applications.   
Argument against the rear and side corner yard variances:  None.                           

5. The proposed expansion is in scale with adjacent buildings.   
Argument for the rear and side corner yard variances: The request is in 
scale with the adjacent structures and will be a one-story structure.  The 
request is an investment into the Gardens of New Britain subdivision.  The 
Gardens of New Britain project has architectural controls separate of the 
City Land Development Code that have approved the request and will 
ensure consistency of the proposed addition.  The proposed addition will 
make the existing room more functional for the property owners. 
Argument against the variance:  None.  The proposed expansion is in 
scale with surrounding buildings.                         

a. The proposed expansion will not impact adjacent properties by 
limiting views or increasing light and/or noise.   
Argument for the variance:  The proposed room addition will not impact 
adjacent properties by limiting view or increasing light or noise for either 
the rear or side yards.   

Argument against the variance:  None.                           
RECOMMENDATION:  It is recommended that the Board of Adjustments and 
Appeals APPROVE   the following two variances at 1 London Lane: 

1. Rear Yard:  A variance of 9.8’ to the required 20’ rear yard setback 
(Section 2-18.B.9.b of the Land Development Code), with a resulting 
setback of 10.2’.   

2. Side Yard:  A variance of 6’ to the required 20’ side corner yard setback 
(Section 2-18.B.9.d of the Land Development Code), with a resulting 
setback of 14’. 
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Aerial view of the Gardens at New Britain 
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Existing area to the rear of 1 London Lane. 

Area where 
addition is 
proposed 



Area where 
addition is 
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Front of 1 London Lane 



Picture of 
existing room 
at 1 London 
Lane  which is 
5’ in width. 



Other hard roof 
additions within 
close proximity to 1 
London Lane. 
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CITY OF ORMOND BEACH 
FLORIDA 

PLANNING     M E M O R A N D U M 

TO: Board of Adjustments and Appeals members 

FROM: Steven Spraker, AICP, Senior Planner 

DATE: November 24, 2014 

SUBJECT: LDC Amendment, Pool Screen Enclosure Amendments 

Planning staff has further researched pool screen enclosures based on discussions at 
the September and October Board meetings.  There are four options to amend the pool 
screen enclosure regulations: 

1. Reduce the existing pool screen enclosure setbacks from 10’ to 5’ in the rear 
yard and 7.5’ to 5’ in the side yard (See September 2014 staff report – 
ATTACHMENT 1); or  

2. Allow existing non-conforming screen enclosures to be replaced as they exist 
today (See Ordinance 2004-24 – ATTACHMENT 2); or 

3. Combine options 1 & 2; or 
4. Do nothing. 

OPTION 1:  The first option is the reduction of the side and rear yard setbacks to 5’ and 
would combine the setback regulations for pools with and without screen enclosures.  
The primary concern with this option is the impacts to abutting property owners.  By 
allowing reduced setbacks in the Land Development Code, abutting property owners 
that once had a 10’ setback would now have a 5’ setback for a screen enclosure.  With 
the variance process, the abutting property owner would have the ability to object if 
there was a concern with a 5’ setback.  
Below are statistics regarding variances regarding pool screen enclosures: 
 

Number of variance cases, 2006 to present: 85 

Number of variance cases related to pools: 10 

Number of variance  cases related to pools  where a 5’ rear 
and rear yard setback would have not required a variance: 3 

Number of variance cases related to pools where the 
applicant requesting a setback of closer than 5’ to the rear 
or side yard: 

5 

Number of variance cases related to pools that did not 
relate to the rear or side yard setbacks: 2 



Board of Adjustments and Appeals members November 24, 2014 
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Of the ten variance cases related to pool setbacks, 9 of the 10 cases were approved 
with the lone case being denied was related to a pool constructed without permits in a 
waterfront yard.  
OPTION 2:  Ordinance 2004-24 allowed existing screen enclosures to be replaced as 
they exist today regardless of the existing setback encroachment.  This Ordinance was 
replaced with Ordinance 2005-038 and the replacement provision was deleted.  It is 
unclear why the language within Ordinance 2004-24 was deleted.  In reviewing the 
variance case list, staff was unable to locate any variances related to the replacement of 
an existing non-conforming screen enclosure.   
OPTION 3:  This option combines 1 & 2 to address new construction and existing 
screen enclosures.  As shown by the case review within Option 1, this option would not 
solve all the issues related to screen enclosures.  No matter where the standard is set, 
there will be cases that will seek to vary the standard based on site specific conditions.   
OPTION 4:  This option makes no amendments to the existing standards.   
Recommendation:  Staff recommends that the language of Ordinance 2004-24 
(OPTION 2) be placed back into the Land Development Code.  This amendment would 
allow existing screen enclosures to the replaced and/or modernized.  Staff would not 
recommend OPTION 1 based on concern of the impacts to abutting property owners 
who have no ability to object if the rear and side yard setbacks for pool screen 
enclosures were amended to 5’ from the property line. 
If you have any questions or need additional information, please contact me at 
extension 3341.  Thank you. 
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September 2014 staff 
report 



STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: September 22, 2104 

SUBJECT: LDC Amendment, Pool Screen Enclosure Amendments  

APPLICANT: Administrative 

NUMBER: LDC 2014-134 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 
 

INTRODUCTION:    
This is an administrative request to amend Chapter 2, District and General 
Regulations, Article III, General Regulations of the Land Development Code to 
amend the pool screen enclosure setbacks based upon a request from the Board 
of Adjustment and Appeals.  The amendments propose to: 

1. Reduce the required rear and side yard pool screen enclosure setbacks 
from 10’ (rear) and 7.5’ (side) to 5’ for both rear and side yard setbacks; 
and  

2. Allow pools constructed prior to December 16, 2014, which are closer than 
5’ to the rear or side interior property line, with or without a screen 
enclosure, to construct or re-construct a pool screen enclosure within the 
proposed required 5’ setback. 

BACKGROUND:   

Pools and pool screen enclosures are regulated by Sections 2-50 (x) and (aa) of 
the Land Development Code.  At the September 3, 2014, Board of Adjustment 
and Appeals meeting there was a variance case where a homeowner sought to 
enclose an existing pool that was within the pool screen enclosure setback.  The 
Board of Adjustment and Appeals has reviewed several variance applications 
where homeowners are attempting to enclose existing pools, but the pool exists 
within the 10’ setback established for pool screen enclosures.   

During the September 3, 2014 meeting Board of Adjustment and Appeals 
members requested that staff investigate and prepare amendments that would 
allow the setbacks for pools without screen enclosures and pools with screen 
enclosure to be the same setback.  Additionally, the Board expressed interest in 
allowing homeowners to construct pool screen enclosures over existing pools or 
re-construct pool screen enclosures in the same footprint even if they exist closer 
to the setback than allowed by the Land Development Code regulations.   
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ANALYSIS: 
Section 2-50(x) provides the existing pool setback regulations as follows: 

1. Front yard. Pools cannot be within the front yard setback, typically 25’ to 
30’ in most residential zoning districts.   

2. Side corner yard. Pools cannot be within the side corner setback, typically 
20’ in most residential zoning districts.  

3. Rear yard: 
a. No screen enclosure 

1. Edge of water shall not be closure than 7.5’.  
2. Edge of deck shall not be closer than 5’. 

b. Screen Enclosure 
1. Shall not be closer than 10’. 
2. Where there is common area or conservation area of 10’ or greater, 

the screen enclosure setback is 5’.  
4. Interior side yard: 

c. No screen enclosure 
1. Edge of water shall not be closure than 7.5’.  
2. Edge of deck shall not be closer than 5’. 

d. Screen Enclosure 
1. Shall not be closer than 7.5’. 

The proposed Land Development Code amendment is as follows (strike through 
is deleted text and underlined text is added text): 
 
Section 2-50(x) 
 
(x) Pools. In addition to the requirements of this article, swimming pools, whether public 
or private, shall comply with chapter 3, articles I and II of this Code, the state building 
code, all applicable regulations of the state department of health and rehabilitative 
services and other state agencies, and to the following:  

 (1) Setbacks.  

a. Front yard. Swimming pools or appurtenances thereto shall be prohibited in any 
required principal front yard building setback.  

b. Side corner yard. Swimming pools or appurtenances thereto shall be prohibited in 
any required side yard building setback.  

c. Rear yard and interior side yards.  

1.  No screen enclosure. The edge of water for swimming pools with no screen 
enclosure shall not be closer than seven and one-half feet (7½') from the rear 
property line. The edge of deck for swimming pools with no screen enclosure 
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shall not be closer than five feet (5') from rear or interior side yard property 
line.  

2. Screen enclosure. Screen enclosures for pools shall not be closer than ten five 
feet (10 5') from the rear or interior side yard property line. Screen pool 
enclosures shall be located no closer than five feet (5') from the rear property 
line of a single-family residence in situations where the rear yard abuts a 
dedicated open space in private ownership, a conservation easement held in 
private ownership or common area owned by a homeowners' association 
measuring a distance of at least ten feet (10') from the closest point to the rear 
property line.  

3.  Pools constructed prior to December 16, 2014 which are closer than 5’ to the 
rear or side interior property line, with or without a screen enclosure, shall be 
permitted to construct or re-construct a pool screen enclosure within the 5’ 
setback. The pool screen enclosure shall not be constructed any closer than the 
existing pool or screen enclosure setback. 

d.  Interior side yard.  

1.  The edge of water for swimming pools with no screen enclosure shall not be 
closer than seven and one-half feet (7½') from the required interior side yard 
property line. The edge of deck for swimming pools with no screen enclosure 
shall not be closer than five feet (5') from the required interior side yard 
property line.  

2.  Screen pool enclosures shall be located no closer than seven and one-half feet 
(7½') from the required interior side yard property line.  

(2) Location in relationship to the principal structure. No change to existing text. 

(3)Waterfront lots. On waterfront lots (excluding oceanfront), pools and screen 
enclosures shall be set back ten feet (10') from the rear lot line except that where the 
rear yard requirement is greater than thirty feet (30), one (1) additional foot of setback 
for each two (2) feet of required rear yard in excess of thirty feet (30') is required. 
There shall be a minimum of fifteen feet (15') from edge of deck to normal water line. 
No change to existing text. 

(4) Oceanfront lots. Patios, sun decks or pools shall be allowed with the following 
requirements:  

a. The edge of water for swimming pools shall not be closer than ten feet (10') 
from the seawall.  

b. Pools shall be prohibited in the front yard or side corner setback. 

c. Patios and sun decks shall not be closer than ten feet (10') to either side 
property line.  

d.  Other than railings of open design, no enclosure or covering shall be allowed. 

e.   Any structure proposed seaward of the coastal construction control line shall 
comply with F.S. ch. 161, and the permitting requirements of the state 
department of environmental protection.  

 [10.01.2014 BOAA Review, Pool Screen Enclosure Setbacks, LDC Amendments.docx] Page 3 of 8  



f.  All such development shall be consistent with chapter 3, article II of this Code. 
No change to existing text. 

Section 2-50(aa) 
(aa)  Screen porches/enclosures.  

(1) Location. In all residential districts, screen enclosures (e.g., entirely enclosed with 
screening) may be located to within ten feet (10') of the rear lot line; provided, 
however, side yard setbacks for screen enclosures shall be the same as for the 
principal building and provided further that no screen enclosure shall be permitted 
to encroach into any easement, dedicated space or right-of-way, or into any 
required waterfront or oceanfront yard or other shoreline setback provided under 
chapter 3, article II of this Code. Screen pool enclosures shall be located no closer 
than five feet (5') from the rear property line of a single-family residence in 
situations where the rear yard abuts a dedicated open space in private ownership, 
a conservation easement held in private ownership or common area owned by a 
homeowners' association measuring a distance of a least ten feet (10') from the 
closest point to the rear property line.  Pool screen enclosures shall be regulated 
by Section 2-50(x) of this Code. 

(2) Townhouse/multifamily. For residential developments other than detached single-
family subdivisions, the location of screen porches (e.g., screened on the sides but 
having an impervious roof) shall be identified on the plat or site plan.  

(3) Existing developments. Where screen porches are not indicated on an approved 
site or development plan for uses requiring such approvals, application for screen 
porches shall be as follows:  

a. The homeowners' association shall submit a request to amend the 
development order. Such request shall include a drawing clearly illustrating 
the location of all possible screen porches and stating the types of construction 
materials that may be used, and any necessary amendments to the declaration 
of covenants and restrictions.  

b.  The city commission may reduce the setback requirement for screen porches, 
provided: 

1.  The distance the screen porch would infringe on the setback would be the 
minimum necessary; 

2.  The addition of the screen porch will not have a detrimental effect on 
surrounding properties; and  

3.  The twenty-foot (20') minimum distance between buildings is maintained. 

c.  The city commission may require additional landscaping and/or fencing if 
necessary to negate the impact of the screen porch.  
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d.  In addition to the drawing required by subsection (aa)(3)a of this section, the 
homeowners' association shall submit a legal opinion from its attorney that the 
request was duly approved and executed by the association and that the 
request is not in conflict with any deed restrictions or covenants applicable to 
the development.  

e.  Following approval of the amended development order by the city commission, 
an individual unit owner may request a building permit from the chief building 
official, provided that such request is consistent with the conditions of the 
amended development order.  

A summary of the amendments are as follows: 
1. Maintains that pools are not allowed in the front or side corner yard 

setbacks. 
2. Deletes the requirement for the edge of water for swimming pools which 

requires a 2.5’ deck around the pool.  While staff believes that having a 
deck around all sides of the pool is preferable for maintenance of the pool, 
there may be instances where a homeowner desires less than a 2.5’ deck 
area to make a pool fit into their property.  Deleting this requirement allows 
the homeowner and pool contractor to decide the deck area around the 
pool. 

3. Maintains a 5’ edge of deck setback for pools with no screen enclosure in 
the rear and interior side yards.  

4. Reduces the pool screen enclosure setback from 10’ to 5’ in the rear yard 
where no conservation or homeowner association tracts exist.  This allows 
lots that are platted back to back to have a 5’ pool screen enclosure 
setback. 

5. Reduces the pool screen enclosure setback from 7.5’ to 5’ in the interior 
side yard. 

6. Allows pools constructed prior to December 16, 2014 which are closer 
than 5’ to the rear or side interior property line, with or without a screen 
enclosure, to be permitted to construct or re-construct a pool screen 
enclosure within the 5’ setback.  This regulation would assist with older 
constructed pools, of which many were annexed from Volusia County, that 
have been built within the pool setbacks standards established by the 
Land Development Code. 

7. Waterfront lots – no changes proposed:  if the zoning district rear setback 
is 30’ or less, than the pool screen enclosure setback remains at 10’.  If 
the zoning district rear setback is more than 30’, a calculated setback is 
required that is designed to move the screen enclosure away from the 
water to provide view corridors of the waterfront.   

8. Oceanfront lots – no changes proposed.  Pool screen enclosures are 
prohibited.  
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9. Amends Section 2-50(aa) to refer all pool screen enclosure setback 
standards to Section 2-50(X) to maintain only one section with the screen 
enclosure setback standards. 

10. The proposed amendment takes away an adjacent property owner’s right 
to object to a screen enclosure that they view as too close to the property 
line.  If the amendment is adopted, the impacted property owner who 
could at least go the BOAA under the existing regulation would not have 
that venue any longer.   

CONCLUSION: 
There are certain criteria that must be evaluated before adoption of an 
amendment according to the Land Development Code (LDC); the Planning 
Board must consider the following criteria when making their recommendation. 
1.  The proposed development conforms to the standards and 

requirements of this Code and will not create undue crowding beyond 
the conditions normally permitted in the zoning district, or adversely 
affect the public health, safety, welfare or quality of life.   
Staff cannot find any direct evidence of why the pool screen enclosure 
setbacks were established at 10’ and a pool with no screen enclosure had a 
5’ setback.  It is presumed that the regulation sought to provide additional 
setback for the vertical screen enclosure structure.  The difference in the 
setbacks has led to confusion and frustration among homeowners.  A 
homeowner can construct a pool at a 5’ edge of deck setback.  When they 
apply to construct a pool screen enclosure over the permitted pool, the 
homeowner is denied because it does not meet the 10’ pool screen enclosure 
setback.   
In staff’s research, there are multiple other jurisdictions that allow a 5’ pool 
screen enclosure setback.  It is not expected that the proposed Land 
Development Code amendments would create undue crowding beyond the 
conditions normally permitted in the zoning district, or adversely affect the 
public health, safety, welfare or quality of life.    

2.  The proposed development is consistent with the Comprehensive Plan.  
The proposed Land Development Code amendments are consistent with the 
Comprehensive Plan.  Objective 2.1 of the Future Land Use Element of the 
Comprehensive Plan discussed the need to update Land Development Code 
regulations. 
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3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to 
waterbodies, wetlands, xeric communities, wildlife habitats, endangered 
or threatened plants and animal species or species of special concern, 
wellfields, and individual wells.   
The proposed Land Development Code amendments will not have an 
adverse impact on environmentally sensitive lands. 

4. The proposed use will not substantially or permanently depreciate the 
value of surrounding property; create a nuisance; or deprive adjoining 
properties of adequate light and air; create excessive noise, odor, glare, 
or visual impacts on the neighborhood and adjoining properties.  
The proposed amendments would allow a vertical structure, the pool screen 
enclosure, closer to the property line than the current regulatory standards.  
There are two positions that could be argued in response to this criterion.  
The first position is that the proposed Land Development Code amendments 
will have no adverse effect on surrounding property; create a nuisance; or 
deprive adjoining properties of adequate light and air; create excessive noise, 
odor, glare or visual impacts on adjoining properties.   The impacts of noise of 
a swimming pool exist with or without the screen enclosure.  Additionally, the 
lesser setback requirements would have no visual impacts to abutting 
property owner.  The second position is that the amendments should not be 
approved based on the fact that a vertical structure, the pool screen 
enclosure, is proposed to be closer to the property line than is no allowed on 
back to back lots. 

5. There are adequate public facilities to serve the development, including 
but not limited to roads, sidewalks, bike paths, potable water, 
wastewater treatment, drainage, fire and police safety, parks and 
recreation facilities, schools, and playgrounds.   
The proposed Land Development Code amendments are not applicable to 
public facilities. 

6.  Ingress and egress to the property and traffic patterns are designed to 
protect and promote motorized vehicle and pedestrian/bicycle safety 
and convenience, allow for desirable traffic flow and control, and 
provide adequate access in case of fire or catastrophe. This finding 
shall be based on a traffic report where available, prepared by a 
qualified traffic consultant, engineer or planner which details the 
anticipated or projected effect of the project on adjacent roads and the 
impact on public safety. 
There is no development proposed for the amendments.  The application 
pertains to a Land Development Code amendment. 

7.  The proposed development is functional in the use of space and 
aesthetically acceptable. 
There is no development proposed for the amendments.   The application 
pertains to a Land Development Code amendment. 
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8.  The proposed development provides for the safety of occupants and 
visitors. 
There is no development proposed for the amendments.  The application 
pertains to a Land Development Code amendment. 

9.  The proposed use of materials and architectural features will not 
adversely impact the neighborhood and aesthetics of the area. 
There is no development proposed for the amendments.  The application 
pertains to a Land Development Code amendment. 

10. The testimony provided at public hearings. 
There has not been a public hearing at this time. The comments from the 
Planning Board meeting will be incorporated into the City Commission packet. 

RECOMMENDATION: 
It is expected that this Land Development Code amendment would be reviewed 
by the Planning Board on October 9, 2014.  It is requested that the Board of 
Adjustment and Appeals provide any input and/or amendments on the proposed 
amendments. 



 
Strike through is deleted text and underlined text is added text     Page 1 of 3 

 
 

Attachment A 

Proposed Land Development Code Amendments – Pool Screen Enclosures 

Section 2-50(x) 

(x) Pools. In addition to the requirements of this article, swimming pools, whether public or private, shall 
comply with chapter 3, articles I and II of this Code, the state building code, all applicable regulations of 
the state department of health and rehabilitative services and other state agencies, and to the following:  

 (1) Setbacks.  

a. Front yard. Swimming pools or appurtenances thereto shall be prohibited in any required principal 
front yard building setback.  

b. Side corner yard. Swimming pools or appurtenances thereto shall be prohibited in any required side 
yard building setback.  

c. Rear yard and interior side yards.  

1.  No screen enclosure. The edge of water for swimming pools with no screen enclosure shall not 
be closer than seven and one-half feet (7½') from the rear property line. The edge of deck for 
swimming pools with no screen enclosure shall not be closer than five feet (5') from rear or 
interior side yard property line.  

2. Screen enclosure. Screen enclosures for pools shall not be closer than ten five feet (10 5') from 
the rear or interior side yard property line. Screen pool enclosures shall be located no closer 
than five feet (5') from the rear property line of a single-family residence in situations where 
the rear yard abuts a dedicated open space in private ownership, a conservation easement held 
in private ownership or common area owned by a homeowners' association measuring a 
distance of at least ten feet (10') from the closest point to the rear property line.  

3.  Pools constructed prior to December 16, 2014 which are closer than 5’ to the rear or side 
interior property line, with or without a screen enclosure, shall be permitted to construct or re-
construct a pool screen enclosure within the 5’ setback. The pool screen enclosure shall not 
be constructed any closer than the existing pool or screen enclosure setback. 

d.  Interior side yard.  

1.  The edge of water for swimming pools with no screen enclosure shall not be closer than seven 
and one-half feet (7½') from the required interior side yard property line. The edge of deck 
for swimming pools with no screen enclosure shall not be closer than five feet (5') from the 
required interior side yard property line.  

2.  Screen pool enclosures shall be located no closer than seven and one-half feet (7½') from the 
required interior side yard property line.  

(2) Location in relationship to the principal structure. No change to existing text. 



 
Strike through is deleted text and underlined text is added text     Page 2 of 3 

 
 

(3)Waterfront lots. On waterfront lots (excluding oceanfront), pools and screen enclosures shall be set 
back ten feet (10') from the rear lot line except that where the rear yard requirement is greater than 
thirty feet (30), one (1) additional foot of setback for each two (2) feet of required rear yard in excess 
of thirty feet (30') is required. There shall be a minimum of fifteen feet (15') from edge of deck to 
normal water line. No change to existing text. 

(4) Oceanfront lots. Patios, sun decks or pools shall be allowed with the following requirements:  

a. The edge of water for swimming pools shall not be closer than ten feet (10') from the seawall.  

b. Pools shall be prohibited in the front yard or side corner setback. 

c. Patios and sun decks shall not be closer than ten feet (10') to either side property line.  

d.  Other than railings of open design, no enclosure or covering shall be allowed. 

e.   Any structure proposed seaward of the coastal construction control line shall comply with F.S. 
ch. 161, and the permitting requirements of the state department of environmental protection.  

f.  All such development shall be consistent with chapter 3, article II of this Code. No change to 
existing text. 

Section 2-50(aa) 

(aa)  Screen porches/enclosures.  

(1) Location. In all residential districts, screen enclosures (e.g., entirely enclosed with screening) may 
be located to within ten feet (10') of the rear lot line; provided, however, side yard setbacks for 
screen enclosures shall be the same as for the principal building and provided further that no 
screen enclosure shall be permitted to encroach into any easement, dedicated space or right-of-
way, or into any required waterfront or oceanfront yard or other shoreline setback provided under 
chapter 3, article II of this Code. Screen pool enclosures shall be located no closer than five feet 
(5') from the rear property line of a single-family residence in situations where the rear yard abuts 
a dedicated open space in private ownership, a conservation easement held in private ownership 
or common area owned by a homeowners' association measuring a distance of a least ten feet 
(10') from the closest point to the rear property line.  Pool screen enclosures shall be regulated by 
Section 2-50(x) of this Code. 

(2) Townhouse/multifamily. For residential developments other than detached single-family 
subdivisions, the location of screen porches (e.g., screened on the sides but having an impervious 
roof) shall be identified on the plat or site plan.  

(3) Existing developments. Where screen porches are not indicated on an approved site or 
development plan for uses requiring such approvals, application for screen porches shall be as 
follows:  

a. The homeowners' association shall submit a request to amend the development order. Such 
request shall include a drawing clearly illustrating the location of all possible screen porches 
and stating the types of construction materials that may be used, and any necessary 
amendments to the declaration of covenants and restrictions.  
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b.  The city commission may reduce the setback requirement for screen porches, provided: 

1.  The distance the screen porch would infringe on the setback would be the minimum 
necessary; 

2.  The addition of the screen porch will not have a detrimental effect on surrounding 
properties; and  

3.  The twenty-foot (20') minimum distance between buildings is maintained. 

c.  The city commission may require additional landscaping and/or fencing if necessary to 
negate the impact of the screen porch.  

d.  In addition to the drawing required by subsection (aa)(3)a of this section, the homeowners' 
association shall submit a legal opinion from its attorney that the request was duly approved 
and executed by the association and that the request is not in conflict with any deed 
restrictions or covenants applicable to the development.  

e.  Following approval of the amended development order by the city commission, an individual 
unit owner may request a building permit from the chief building official, provided that such 
request is consistent with the conditions of the amended development order.  
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CITY OF ORMOND BEACH 
FLORIDA 

PLANNING     M E M O R A N D U M 

TO: Board of Adjustments and Appeals members 

FROM: Steven Spraker, AICP, Senior Planner 

DATE: November 24, 2014 

SUBJECT: Variance advertising requirements 

At the November Board of Adjustments and Appeals meeting there was a discussion 
regarding the advertisements of variances.  This item is being presented as a 
discussion item based on the request at the November Board meeting. 
 Section 1-16(c)(3) of the Land Development Code requires three forms of advertising: 

1. Newspaper advertisements (legal ad); 
2. Posting of the subject property.  The size of the posting is not detailed in the 

Land Development Code, however, there was a City Commission item that 
directed staff to provide 2’ by 3’ signs for variance cases; 

3. Mail notice to abutting property owners. 
The Land Development Code states that the notice is to occur at least 15 days prior to 
the date set for said hearing, not counting the date of publication and the date of 
hearing.  During each pre-application meeting staff advises applicants to discuss the 
potential variance with abutting neighbors and the HOA, if applicable.     
This item is being presented base on the discussion of the last meeting and staff has no 
recommendations on this item.  Thank you. 
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