
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

November 5, 2014 
ORMOND BEACH  
HR TRAINING ROOM 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. October 1, 2014 

III. NEW BUSINESS  

A.  Case No. V2015-003:   62 Chippingwood Lane rear and side yard 
setback room addition variance 

This is a request for rear and side yard variances submitted by Greg 
Reynolds of Greg Reynolds Construction, LLC, authorized agent acting on 
behalf of Doran Eldar and Taly Barak, owners of 62 Chippingwood Lane to 
construct an addition (15’ by 15’) within the required rear and side yard 
setbacks.  The subject property is zoned R-5 (Multi-Family Medium 
Density).  The applicant is requesting the following two variances: 

1. Rear Yard:  Chapter 2, Article II of the Land Development Code, Section 
2-18.B.9.b., requires a rear yard setback of a 20’ from the property line 
to the principal structure.  The applicant is requesting a rear yard 
setback of 5’ to construct a room addition, requiring a variance of 15’ to 
the required 20’ rear yard setback. 

2. Side Yard:  Chapter 2, Article II of the Land Development Code, Section 
2-18.B.9.c., requires a side yard setback of 20’ from the property line to 
the principal structure.  The applicant is requesting a side yard setback 
of 1.67’ to construct a room addition, requiring a variance of 18.33’ to the 
required 20’ side yard setback. 

 
IV. OTHER BUSINESS 

V. ADJOURNMENT  



 

 

M I N U T E S  

BOARD OF ADJUSTMENT 

October 1, 2014 7:00 p.m. 

Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 

Members Present Staff Present 
 
Tony Perricelli Steven Spraker, Senior Planner 
Ryck Hundredmark Ann-Margret Emery, Deputy City Attorney 
Jean Jenner Melanie Nagel, Minutes Technician 
Norman Lane  
Dennis McNamara, Chair 
     

 
II. APPROVAL OF THE MINUTES 

 
A. September 3, 2014 Minutes 

 
Mr. Hundredmark moved to approve the September 3, 2014 Minutes as 
submitted.  Mr. Perricelli seconded the motion. Vote was called, and the 
motion was approved. 

 
III. NEW BUSINESS 
 
A. Case No. V2014-126: 1320 North Beach Street, floor area variance 

 
Mr. Spraker, Senior Planner, City of Ormond Beach, stated this is an application 
for a floor area variance for a new home construction at 1320 North Beach Street. 
Mr. Spraker explained the location, orientation, and characteristics of the subject 
property and presented the staff report. Mr. Spraker stated staff is recommending 
approval. 
 
Mr. Lane stated that he had read the letter from the neighbor, and asked how staff 
responded to the letter.  Mr. Spraker replied there was a copy of a letter included 
in the packet that was sent back to Mr. Crosby. We provided a copy of the 1978 
plat, which was the Oak Forest plat.  There was no original plat agreement for 
Oak Forest or Daytona Shores.  The City Staff and City Clerk couldn’t find any 
information for 1320 Beach Street, because it is a vacant lot. 
 
Mr. Lane stated that in the letter from Mr. Crosby, he states that the lot is not 
approved as a residential lot.  Does this have any validity?  Mr. Spraker stated that 
the platting for this lot was done with Volusia County in 1925, and then was 
annexed into the City of Ormond Beach.  In the Planning Staff’s opinion, it is a 
valid lot of record.  Basically, the owner has the right to develop their property the 



 

 

same as any other lot.  The Land Development Code states that non-conforming 
lots can be developed, provided the owner meets the setbacks or obtains a 
variance. 
 
Mr. Hundredmark understands that the garage is not included in the square 
footage, but if it were, would the total square footage be close to 2100 sq. ft.  Mr. 
Spraker confirmed that it would. 
 
Mr. Marco Morino, 9 Eileen Terrace, feels that the person wanting to build on this 
lot is breaking the laws of the City of Ormond Beach.  Mr. Morino looked on the 
internet, and a city ordinance states that to build in the city, you have to have ½ 
acre lot or larger.  The applicant doesn’t have enough room to build – he can only 
build up.  This is not the area to build up, and it is wrong to allow it. 
 
Mr. Pete Jansen, 1324 N Beach Street, stated that he did not receive a copy of the 
variance in the mail, so he didn’t have the proper time to get counsel if he needed 
to.  Every other lot is 100’ x 100’ and he feels it is like trying to fit a circle into a 
square peg.  Mr. Jansen stated he bought in this neighborhood because of the lot 
sizes and the way the houses look, and this proposed house will affect his 
property value. 
 
Mr. Papken Kazazian, 1321 N Beach Street, stated that he built his house in 1998, 
and the reason he built there, is the houses are on a lot of property, and they were 
told that they could not put two houses on one 100’ lot.  If this variance is 
allowed, the value of their property will go down, and he could ask for a variance 
to put a second story on his home and rent to someone else.  It is not fair to let 
someone build a small house by his property. 
 
Ms. Mary Ann Morris, 5 Robin Court, stated that she lives directly behind 1320 N 
Beach Street, and she does not object to developing the property because it has 
been a nuisance to her with all of the critters that live in the lot.  She has had trees 
fall on her property, and has had to remove them herself.  No one has done 
anything to clear up the lot in the 30 years she has lived there.  Ms. Morris stated 
she has no objections and will be glad to see this property developed. 
 
Mr. Syd Crosby, 1325 N Beach Street, referenced what he relied on when he 
bought his property - the Ormond Beach zoning regulations.  Section 213, R-2, 
Single Family, Low Density Zoning District states “The purpose of the single 
family, low density, R-2 Zoning District, is to protect and encourage the 
continued development of low density, single family residential development.”  
The dimension standards are very clearly laid out, and there is a big difference 
between 10,000 sq. ft. and 5,000 sq. ft. and this will devalue a lot of people’s 
property. 
 
Mr. Crosby continued that the Staff Report states the property is non-conforming.  
The plat of 1906 and 1925 shows two 25’ lots, 110’ deep, lots 25 & 26.  The plat 
of 1978 shows a 50’ parcel, 110’ deep, without a lot number.  The 1978 Oak 
Forest plat did not amend the 1925 Daytona Shores plat for the property at 1320 
N Beach Street.  There were no rights to build on this lot in 1978, no more than 
there are rights today to build.  The owner has a right to divide it, sell off part of 



 

 

it, the right to market it to utilities, he has lots of rights.  Mr. Crosby concluded 
that building a house that is below the standards of what is there now is not one of 
these rights. 
 
Mr. Larry Volenec, 77 Pickamore Circle, stated that he passes by this property 
often and has always wondered what this small piece of property is doing in the 
middle of a subdivision.  Mr. Volenec believes that Land Use Regulations help 
the integrity and the character of the community and future owners.  The city has 
permitted the installation of very large communications equipment in the ROW of 
this property.  This equipment covers almost 50% of the frontage of the property, 
and will make it impossible for safe vehicular egress onto Beach Street. 
 
Mr. Volenec continued that if this variance is granted, his guess is that this house 
is being built speculatively and will be sold, and then the new property owners 
will come before this board and want the AT&T and BrightHouse equipment 
removed from their property.  Please protect the existing homeowners and any 
future homeowner of this property from this type of development, which is 
incompatible in the existing neighborhood.  Mr. Volenec would like to see a win-
win, and asked Staff to work with the property owner and possibly get a grant to 
help purchase the property and clear the lot up, and then preserve it as an 
undeveloped green space in the city. 
 
Ms. Marie Marino, 9 Eileen Terrace, commented on the statements by Ms. Morris 
about the property being infested with animals.  Whoever owns the property 
should be maintaining it.  It should be cleaned and cleared, and taken care of, and 
then there wouldn’t be the problem with rodents and debris and garbage.  The 
Health Department needs to look into this. 
 
Ms. Beverly Crosby, 1325 N Beach Street, has great concern for all of the 
neighbors.  If they live south of the property, they never saw the variance sign.  If 
they lived north of the property, they drove by it every day, and assumed that it 
was a utility variance that was being asked for.  There is something wrong with 
the way this variance is advertised.  Ms. Crosby walked up and down her street 
inviting people to the meeting.  Only five people, other than the two owners, got 
letters about the variance.  It doesn’t seem fair to not notify the neighbors, who 
will definitely be affected. 
 
Ms. Crosby continued that Ormond Beach has a wonderful lot maintenance order 
that gives the owner notice to clean up a property, and if it’s not, they will clean it 
up and put a lien on the property.  Only government can give a person the right to 
do something.  Ms. Crosby had spoken with the neighbor to the property, and at 
one time he had gone to the City and wanted to buy this piece of land to protect 
his property, and he was told by the City to not worry about it, that it was a non-
buildable lot.  Who do we believe? 
 
Mr. Jon Day, 1400 N Beach Street, stated that he has a number of concerns about 
this variance, most of which have already been discussed.  But, the one that 
concerns him the most is the precedence that this sort of thing brings upon the 
City and their neighborhood.  If the variance is granted, why not other properties? 
If a storm damages a home, why not tear it down and put two properties in there? 



 

 

It just seems that this will open up a can of worms, and he would appreciate the 
Board voting against this change. 
 
Mr. Khazraee, 763 N Beach Street, who is the applicant’s contractor, stated he 
listened to everyone’s comments and doesn’t understand some of them.  The 
comment that the utilities in the ROW will block the view of someone exiting the 
property is untrue, since it is 35-40 feet from the property line to the asphalt road, 
and there is a good view to exit the property.  Also, the original owner of the 
property did not want this land to become part of the subdivision.  The person 
who purchased the property received a letter from the City in 2006 stating the 
property could be developed, but they would have to meet the setbacks and also 
the square footage.  Mr. Khazraee stated it was decided that rather than get a 
variance to the setbacks and building too close to the neighbors, they would 
request a variance to go up with the building. 
 
Mr. Morino stated that the contractor is looking out for himself and wants to make 
money, and whatever he builds he just washes his hands and doesn’t care what 
happens.  Mr. Morino reminded everyone that he loves Ormond Beach and 
bought a home here in 1992.  Two years after he moved here, someone wanted to 
build an apartment at their home for a parent to live in, and letters were sent to 
people in the neighborhood.  Mr. Morino didn’t object, but now these people have 
died, new owners took over, and they rent the apartment, which is not allowed.  
The contractor won’t care what happens at this property. 
 
Mr. Jansen stated that 763 Beach Street (contractor’s home), is a 2-1/2 acre lot, 
which is very different than the 100’ lots this neighborhood has.  You could put 
eight to ten of those 50’ lots across the front of his lot.  That is quite a difference 
from the resident’s in this neighborhood. 
 
Mr. Perricelli asked Mr. Spraker about the non-conforming lot.  Mr. Spraker 
replied that the Land Development Code has non-conforming provisions, so 
basically if something is in existence when a code changes, you don’t lose all of 
your rights.  Mr. Spraker stated property owners have the ability to develop non-
conforming lots, provided you meet the setbacks or you get a variance. 
 
Mr. Perricelli stated that everyone must not be understanding that the contractor 
could build 2100 square feet on this property without coming to the Board.  The 
Board can’t say that the contractor can’t build on the lot.  If he followed the 
correct setbacks, and the required square footage, he can build on this lot.  Is that 
correct?  Mr. Spraker stated that was correct.  Mr. Perricelli stated what he is 
hearing is that no one wants the contractor to build on the lot, but the Board isn’t 
here for that.  If the contractor is able to make the square footage, he’s allowed to 
build on this lot.  Mr. Spraker stated if the contractor wanted to build a 3-story 
house, and it was within the 30’ zoning height, he could get a permit and go 
forward. 
 
Mr. McNamara inquired about the history of the lot and the Oak Forest 
subdivision being plotted around the two lots. 
 



 

 

Mr. Spraker explained that the original plat was done in 1925, and as time went 
on Ormond Beach incorporated the properties.  There was a zoning ordinance 
passed in 1956 and again in 1978, and after that time a developer constructed a 
subdivision around the subject property.  The property rights didn’t go away, it 
didn’t move, basically it was built around.  It still has the 1925 plat as a legal 
document. 
 
Mr. Crosby stated when your ordinance, your regulations, your zoning requires a 
10,000 square foot lot and a 100’ frontage, why is the contractor having to get a 
variance?  Why isn’t he getting a variance for a smaller lot size?  And why is a 
Planning Director giving legal advice and assuring people they can build on a 
non-conforming lot?  The Planning Director told Mr. Crosby and his wife that the 
City cannot stop the contractor from building on the lot.  When Mr. Crosby saw 
online that the construction had already been approved, he is wondering if we 
have the best government that money can buy, or can we rely on what the rules 
and regulations are. 
 
Mr. McNamara closed the public discussion. 
 
Mr. Jenner stated that when he first looked at the packet and saw the 
recommendation to approve he thought it was a mistake.  If you look at the 
picture and you look at the lot size and you look at the property surrounding it, it 
doesn’t belong there.  Mr. Jenner asked when did the applicant acquire the 
property?  Mr. Spraker stated in 2014.  Mr. Jenner stated that if you buy a lot that 
is suited to build a shed, then that is what you can build on it.  Mr. Jenner 
concluded that he could not vote for this. 
 
Mr.  Perricelli state that he understands Mr. Jenner’s comments, but the problem 
is, it is a buildable lot.  And if someone wants to put a 2100 sq. ft. house on the 
property, he doesn’t have to come to the Planning Board.  He could build it.  Mr. 
Spraker replied that it is a buildable lot.  Mr. Perricelli again asked if the 
contractor met the requirements, can he build on the lot.  Mr. Spraker stated that is 
correct. Mr. Perricelli understands the neighbors concerns, but he can build on the 
lot. 
 
Mr. Lane commented that the Board doesn’t have to give him a variance to build 
a 2-story house.  If he wants to build a 3-story, he can do that.  So if the Board 
feels it is not the right thing for the neighborhood, and deny the variance, the 
Board can’t stop him from building a house. 
 
Mr. McNamara stated that when everyone in this neighborhood bought their lot or 
house, this lot existed.  The lot has always been there.  It might be undersized, but 
it has always been there.  Mr. McNamara stated to deny someone their right to 
build on it, is wrong.  The City was at fault when they approved the subdivision.  
They should have required the developer to use those two lots.  Mr. McNamara 
concluded that the man can build a house there. 
 
Mr. Lane stated there is the question of whether this lot fits into the neighborhood 
and devalues property.  The Board is not giving or denying the applicant any 
rights by approving or disapproving the variance.  But, if you look at what would 



 

 

be better in the neighborhood, a 2-story house or a 3-story house,  the 2-story 
house that is a little smaller than other homes in the neighborhood would be better 
than a 3-story house. 
 
Following discussion, Mr. McNamara asked if there were any more questions.  
There were none.  Mr. Jenner made a motion to deny the variance.  Motion died 
for lack of a second.  
 
Mr. McNamara asked if anyone else wanted to make a motion. 
 
Mr. Hundredmark moved to approve the floor area variance, as submitted.  
Mr. Perricelli seconded the motion.  Vote was called. Mr. Perricelli for; Mr. 
Hundredmark for; Mr. Jenner against; Mr. Lane for; Mr. McNamara for.  
The motion carried (4-1). 

 
B. Case No. V2014-118: 29 River Ridge Trail, driveway setback variance 

 
Mr. Spraker, Senior Planner, City of Ormond Beach, stated this is an application 
for a driveway setback variance at 29 River Ridge Trail. Mr. Spraker explained 
the location, orientation, and characteristics of the subject property and presented 
the staff report. Mr. Spraker stated staff is recommending approval. 
 
Mr. Perricelli asked if the property owners were making the driveway wider than 
what it presently is.  Mr. Spraker replied no, they are replacing what is already 
there.  Mr. Perricelli asked if they were removing the concrete.  Mr. Spraker 
stated he believes they are removing the existing concrete driveway and putting in 
pavers. 
 
Mr. Lane asked if they were making the driveway wider.  Mr. Spraker stated the 
present driveway goes to the property line now.  They are just replacing it.  There 
will be no more impact than what already exists. 
  
Mr. Richard Littlejohn, contractor with Truscot Construction, explained that the 
existing driveway is right on the edge of the property line.  The variance is needed 
to take the concrete out, build a retaining wall, and then bring the pavers right up 
to the retaining wall.  Mr. Perricelli asked if the driveway was going to be 
completely taken out.  Mr. Littlejohn stated that the driveway is cracked, and 
there is an existing storm drain that ruptured about five years ago and it damaged 
the driveway. 
 
Mr. McNamara asked if there were any more questions.  There were none. 
 
Following discussion, Mr. Perricelli moved to approve the variance for the 
driveway setback, as submitted.  Mr. Lane seconded the motion.  Vote was 
called, and the motion was unanimously approved. 

 
C. Case No. V2014-127: 368 Tymber Run, pool screen enclosure variance 

 
Mr. Spraker, Senior Planner, City of Ormond Beach, stated this is an application 
for a pool screen enclosure variance at 368 Tymber Run. Mr. Spraker explained 



 

 

the location, orientation, and characteristics of the subject property and presented 
the staff report. Mr. Spraker stated staff is recommending approval. 
 
Mr. Fred Leykamm, applicant, stated they are about 4’ from the setback for the 
screen enclosure.  The neighbor’s property behind Mr. Leykamm is along I-95 
and is not developable. The neighbor has no plans to build on that land, and has 
given a letter of support to Mr. Leykamm, as has his other neighbor.  He would 
appreciate approval of the variance. 
 
Mr. McNamara asked if there were any more questions.  There were none. 
 
Following discussion, Mr. Jenner moved to approve the variance for the pool 
screen enclosure, as submitted.  Mr. Hundredmark seconded the motion.  
Vote was called, and the motion was unanimously approved. 

 
D. Case No. V2014-125: 869 South Atlantic Avenue (Riptides Restaurant), front 

yard variance 
 
Mr. Spraker, Senior Planner, City of Ormond Beach, stated this is an application 
for a front yard variance at 869 South Atlantic Avenue (Riptides Restaurant). Mr. 
Spraker explained the location, orientation, and characteristics of the subject 
property and presented the staff report. Mr. Spraker stated staff is recommending 
approval. 
 
Mr. McNamara asked if the landscaping was going to be re-done.  Mr. Spraker 
stated that it was. 
 
Mr. Stan Hoelle, Architect, commented that they would not be enclosing the deck 
area, but just covering it.  It is intended to keep people out of the elements.  If 
patrons have to wait to get in to eat, they have to sit in the hot sun or would get 
wet if it is raining.  Mr. Perricelli asked if it would be a metal roof that matches 
the existing roof.  Mr. Hoelle replied that it would. 
 
Mr. Shawn Flaherty, General Manager of Riptides, stated that there is no waiting 
area inside the restaurant, so with the heat and then rainfall each evening there 
was nowhere for the people to wait.  The new landscaping around the front will 
preserve the trees, but bushes will be moved or replaced. 
 
Mr. Hoelle added that the building needs a facelift.  It has looked this way for 
years, and has been fixed up as best as it can be, but with a new face on it, it will 
look like a brand new restaurant. 
 
Mr. Lane asked if this was going to be just a waiting area that would not be 
serving anything.  Mr. Hoelle explained that people will be able to get a drink and 
then go outside with it while they wait for their table. 
 
Mr. McNamara asked if there were any more questions.  There were none. 
 



 

 

Following discussion, Mr. Pericelli moved to approve the front yard 
variance, as submitted.  Mr. Hundredmark seconded the motion.  Vote was 
called, and the motion was unanimously approved. 

 
E. Case No. V2014-128: 1190 North US Highway 1, rear yard variance 

 
Mr. Spraker, Senior Planner, City of Ormond Beach, stated this is an application 
for a rear yard variance at 1190 North US Highway 1. Mr. Spraker explained the 
location, orientation, and characteristics of the subject property and presented the 
staff report. Mr. Spraker stated staff is recommending approval. 
 
Mr. Lane would like to understand a little more about the Right of Way and 
exactly what does it mean?  Mr. Spraker explained that Wall Street is at the very 
southern edge of the property and there is the unopened ROW which is called 
Railroad Street.  Mr. Spraker continued that Railroad Street is a 50’ unimproved 
ROW, with the Florida East Coast Railroad 100’ ROW abutting Railroad Street.  
Railroad Street dead-ends into Ormond Crossings property at the north and there 
will never be a street that goes from Wall Street to Hull Road. 
 
Mr. Lane asked what the original intent was for the ROW.  Mr. Spraker explained 
that these were very early plats that were established with what was felt the 
development pattern would be.  There are a lot of these unopened roadways along 
US 1, which are not valid ROW, and as people develop these areas, they end up 
vacating them.  Staff has encourage the applicant to vacate their ROW, and they 
are moving forward, but have to work with the railroad on this, and the railroad is 
moving slowly on the issue. 
 
Mr. Lane asked about the loading docks that are going to be built, since it looks 
like the picture shows there are already loading docks there.  Mr. Spraker asked 
the applicant to come forward and explain what they are doing. 
 
Ms. Mischelle Romesberg, applicant, explained the variance is for a proposed 
improvement, to expand and bring more business into their manufacturing 
facility.  The proposal is to take the current warehouse and make it into 
manufacturing space.  Currently there is a covered loading dock area, and a 
concrete pad with some containers on it.  The proposal is to remove the containers 
and make this area a manufacturing environment versus a warehousing 
environment with a more permanent structure. 
 
Ms. Romesberg also explained the proposal for the tanks.  The hope is to have 
two bi-product tanks and two raw material storage tanks.  They looked at other 
locations for them, but feel the back of the building is the best place to put them. 
 
Mr. McNamara asked if there were any more questions.  There were none. 
 
Following discussion, Mr. Hundredmark moved to approve the rear yard 
variance, as submitted.  Mr. Lane seconded the motion.  Vote was called, and 
the motion was unanimously approved. 

 
 



 

 

V. OTHER BUSINESS 
 
A. Pool screen enclosure, Land Development Code amendments 

 
Mr. Spraker, Senior Planner, City of Ormond Beach, stated that in the packet is a 
draft staff report for pool screen enclosures, based on discussion from the 
September meeting.  The goal is to marry the setbacks for both pools with screen 
enclosures and pools without screen enclosures, so there would be a 5’ setback for 
both rear and side yards.  Mr. Jenner stated that when someone buys a house and 
the pool has been there for 25-30 years and they want to put the screen enclosure 
up, this is different than the person who builds a brand new pool and knows what 
the rules are.  How can we accommodate the older pools? 
 
Mr. Spraker stated that the proposed amendment reads that pools constructed 
prior to December 15, 2014 (2nd reading date) that sit closer than 5’ to the rear or 
side property line, with or without a screen enclosure, shall be permitted to 
construct or re-construct a pool screen enclosure within the 5’ setback.  The pool 
screen enclosure shall not be constructed any closer than the existing pool.  So 
basically, if someone has a pool that’s at 3’, they can get a building permit for the 
screen enclosure. 
 
Mr. Hundredmark stated that basically this amendment would eliminate two or 
three of the variance cases the Board has had in the last few months.  Steven 
stated it would probably eliminate 90% of your screen enclosure cases.  There 
will still be cases come to the Board, but you will take a majority out of them. 
 
Mr. Lane questioned if this applies to new construction as well.  He thought that 
when this was first discussed, we were going to grandfather in pools that existed, 
but that new construction would have to conform to the existing rule.  Mr. Spraker 
explained that you allow a deck at 5’ and the screen enclosure has to be 10’, so is 
the direction of the Board to require a variance if you want to go down to 5’ for 
the screen enclosure.  Mr. Lane thought that is what had been talked about.  There 
shouldn’t be pool enclosures so close to the lot line, but we need to allow for the 
hardships of pools that had been built some time ago. 
 
Mr. Spraker questioned if the Board is only interested in existing pools to be 
allowed to build a screen enclosure, no matter where they are at.  Mr. 
Hundredmark asked why you would have a different set of rules for new pools 
over old pools.  Mr. Lane stated that there are a lot of rules that change over time. 
Mr. Hundredmark stated that if we are going to include old pools, why should the 
public go through getting a variance because they want to put a screen up on a 
new pool. 
 
Mr. Spraker asked for clarification that the Board wants to maintain the 10’ 
setback for new construction for a screen enclosure and allow existing pools that 
are closer than 10’ the ability to either re-construct or construct a new pool screen 
enclosure if the pool was already there.  Mr. Jenner asked if this would take care 
of the 90% and Mr. Spraker stated no, it would drop it back down to 50%.  The 
last two variances the Board had would still have needed variances.  Mr. Spraker 



 

 

will take what this Board is requesting to the Planning Board and City 
Commission and see what they do with it. 

 
VI. ADJOURNMENT  
 

As there was no other business, the meeting was adjourned at 8:45 p.m. 
 

Respectfully submitted, 
 

 

______________________________  
Steven Spraker, AICP, Senior Planner 

 
 
ATTEST: 
 
 
___________________________________ 
Dennis McNamara, Chair 
 
Minutes prepared by Melanie Nagel. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: October 20, 2014 

SUBJECT: 62 Chippingwood Lane Room Addition – Rear and Side 
Yard Setback Variances 

APPLICANT: Grey Reynolds, Greg Reynolds Construction, LLC, 
authorized agent acting on behalf of Doran Eldar and Taly 
Barak, owners 

FILE NUMBER: V-2015-003 

PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner 

INTRODUCTION:  

This is a request for rear and side yard setback variances submitted by Greg 
Reynolds of Greg Reynolds Construction, LLC, authorized agent acting on behalf 
of Doran Eldar and Taly Barak, owners of 62 Chippingwood Lane to construct a 
room addition (15’ by 15’) within the required rear and side yard setbacks.  The 
applicant is requesting the following two variances: 

1. Rear Yard:  Chapter 2, Article II of the Land Development Code, Section 
2-18.B.9.b., requires a rear yard setback of a 20’ from the property line to 
the principal structure.  The applicant is requesting a rear yard setback of 
5’ to construct a room addition, requiring a variance of 15’ to the required 
20’ rear yard setback. 

2. Side Yard:  Chapter 2, Article II of the Land Development Code, Section 
2-18.B.9.c., requires a side yard setback of 20’ from the property line to 
the principal structure.  The applicant is requesting a side yard setback of 
1.67’ to construct a room addition, requiring a variance of 18.33’ to the 
required 20’ side yard setback. 

BACKGROUND:  

The property is designated “Medium Density Residential” on the City’s Future 
Land Use Map (FLUM) and is zoned R-5 (Multi Family Medium Density) on the 
City’s Official Zoning Map. The existing use of the property is consistent with the 
FLUM designation and zoning district.  The subject property is a multifamily unit 
within the Gardens of New Britain.  There are two units within the building of the 
subject request.  The Gardens of New Britain multi-family development was 
approved in 1977 by the City Commission with Resolution 77-106 and amended 
with Resolution 78-104.  As shown below, the development is bounded by 
Ormond Shores Drive and public property owned by the city of Ormond Beach to 
the north. 
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The adjacent land uses and zoning for the surrounding properties are that of the 
subject property.  

Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North City of Ormond Beach 
“Medium Density 

Residential” 
R-5 (Multi Family 
Medium Density) 

South New Britain multi-family 
“Medium Density 

Residential” 
R-5 (Multi Family 
Medium Density) 

East Tennis Courts  
“Medium Density 

Residential” 
R-5 (Multi Family 
Medium Density) 

West New Britain multi-family 
“Medium Density 

Residential” 
R-5 (Multi Family 
Medium Density) 

 
 
The applicant is seeking to construct a hard roof room addition that is 15’ in width 
and 15’ in depth, as shown below.  The resulting rear yard setback would be 5’ 
while the resulting side yard setback would be 1.67’.  Room additions are 
common in this development, however, City staff has not been able to determine 
how these structures have been permitted within the required 20’ rear and side 
yard setbacks.   
 

Site 
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62 Chippingwood (facing north): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Area of proposed addition at 62 Chippingwood (facing east): 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

Location of Proposed 
Room Addition 

(15’x15’)
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Area of proposed addition at 62 Chippingwood (facing south): 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Example of existing room addition at 56 Chippingwood Lane (facing west). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Research through the 1977 and 1978 approvals does not indicate the 
establishment of rear or side yard setbacks for a room addition, other than the 

 

Location of Proposed 
Room Addition 

(15’x15’)

Neighboring Room Addition 
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zoning district requirements.  There have been few building permits over the last 
15 years for room additions.  Staff did find two permits that allowed the 
construction of sunrooms at a setback less than 25’, however, no documentation 
exists on how the reduced setback was allowed.  The Home Owner’s Association 
has no record of how alternative setbacks were utilized for the existing building 
additions. 

ANALYSIS:   

The R-5 zoning district setbacks do not reflect the existing built environment of 
the Gardens of New Britain multi-family development.  Planning staff cannot find 
any evidence of alternative setbacks for this development. The existing built 
environment shows structures at approximately 10’ to the rear property line and 
limited side yard setbacks. The subject property is part of a duplex.  62 
Chippingwood Lane shares a common wall with 60 Chippingwood Lane.  To the 
north of the property is a trail and open space owned by the City of Ormond 
Beach.    To the east of the subject property are tennis courts owned by the 
Home Owners Association.   Directly across the street, the property is also 
owned by the Home Owners Association and beyond the HOA property are 
additional dwelling units.  In 2012, the Board approved a rear yard variance for 
9.56’ for 26 Chippingwood Lane for a room addition. 

View from 62 Chippingwood facing north: 

 

 

 

 

 

 

 

 

 

 

 

 

Section 2-18.B.9.b., and Section 2-18.B.9.c require a rear yard setback of a 20’ 
and a side yard setback of 20’ respectively from the property lines to the principal 
structure.  The property owners are requesting a 15’ rear yard variance and an 
18.33’ side yard variance to construct a room addition at a rear yard setback of 5’ 
and a side yard setback of 1.67’. Key aspects of this application include: 

1. The addition sought is a 15’ x 15’ room addition, with a final rear yard 
setback of 5’ and side yard setback of 1.67’. 
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2. The built environment and 2012 variance have maintained a 10’ rear yard 
setback. 

3. The subject property abuts a City park and the subdivision tennis courts 
and would not negatively impact surrounding property owners.  

4. The sole abutting neighbor has provided written support of the variance 
addition. 

Potential Alternatives: 

1. Grant the applicant’s request as follows: 

a. Allow a 5’ setback on the rear yard, granting a 15’ variance; and 

b. Allow a 1.67’ setback on the side yard, granting an 18.33’ variance. 

2. Grant a modification of the setbacks as recommended by staff as follows: 

a. Allow a 10’ setback on the rear yard, granting a 10’ variance; and 

b. Allow a 1.67’ setback on the side yard, granting an 18.33’ variance. 

3. Deny the request as presented and not allow the construction of the room 
addition. 

Neighbor Input: 

There are no objections from any of the abutting property owners.  The neighbor 
to the west has provided their signature in the applicant’s application supporting 
the variance request as well as the Home Owners Association located to the 
east.  The City of Ormond Beach owns the property to the north of the subject 
property. 

CONCLUSION:   

Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, 
“The Board of Adjustment and Appeals shall first determine whether the need for 
the proposed variance arises out of the physical surroundings, shape, 
topographical condition, or other physical or environmental conditions that are 
unique to the specific property involved and are not the result of the actions of 
the applicant. If the basis for the request is the unique quality of the site, the 
Board shall make the following required findings based on the granting of the 
variance for that site alone. If, however, the condition is common to numerous 
sites so that requests for similar variances are likely to be received, the Board 
shall base its findings on the cumulative effect of granting the variance to all who 
may apply.” 

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 

1. Special conditions and circumstances exist which are peculiar to the 
land, structure, or building involved and which are not applicable to 
other lands, structures, or buildings in the same zoning district.   
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Argument for the variance:  The applicant states in the submittal that a 
number of units have room additions and the building location would not 
allow the room addition expansion. An additional special circumstance is 
that the approving Resolution does not contain any provisions to allow 
these types of improvements.  Previous room additions have been 
permitted at some point by the City of Ormond Beach, but it is not clear 
what setbacks were utilized.  

Argument against the variance:  The Gardens of New Britain development 
is governed by the current R-5 zoning district and 1977 approval does not 
provide any relief.  The Home Owners Association could apply to amend 
the 1977 approval to reduce the rear and side yard setbacks community 
wide.  

2. The special conditions and circumstances do not result from the 
actions of the applicant. 

Argument for the variance:  The Property Appraiser’s website shows the 
applicant as the homeowner since 2014.  The applicant did not cause the 
building location or have a part in the approval of the 1977 approval.    

Argument against the variance:   None.  The applicant has not had any 
role in the approval of the project.   

3. Literal interpretation of the provisions of these zoning regulations 
would deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning district under the terms of these 
zoning regulations and would work unnecessary and undue hardship 
on the applicant. 

Argument for the variance:   The literal application of the regulation would 
prevent the construction of the addition and would cause a hardship.  Hard 
roof room additions are a common amenity to multiple units within the 
development and denial of the variance would prevent the property 
owners from what others currently enjoy.   

Argument against the variance:   Multiple other properties enjoy room 
additions.  One could argue that the Home Owners Association should 
apply for amendment to the 1977 development order, but this action is not 
within the scope of what an individual homeowner can perform. 

4. No practical alternative exists and the variance, if granted, is the 
minimum variance that will make possible the reasonable use of the 
land, building, or structure. 

Argument for the variance:  Based on the building location and required 
20’ rear yard setback and the required 20’ side yard setback, there is no 
other alternative for the construction of a room addition.  The subject 
property abuts green space to the north and tennis courts to the east.  
Only one property owner, who has provided their signature in support of 
the requested variances abuts the subject property. 
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Argument against the variance:   One could argue that the room addition 
should not be constructed because it would expand a non-conforming 
structure.  The existing rear yard setback is conforming.   In addition, an 
argument can be made that the room addition, if approved, could be 
reduced to a 10’ room addition to allow at 10’ rear yard setback. 

5. The variance request is not based exclusively upon a desire to 
reduce the cost of developing the site. Financial disadvantages or 
physical inconvenience to the applicant shall not in and of 
themselves constitute conclusive proof of unnecessary hardship. 

Argument for the variance:  The variance is not based exclusively on the 
desire to reduce the cost of the construction of the project.   

Argument against the variance:   None.  The variance is not based 
exclusively on the desire to reduce the cost of the construction of the 
project.   

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the 
public. 

Argument for the variance:  The request will not increase congestion, fire 
danger or public hazards.         

Argument against the variance:   None.  The variance will not create any 
hazards to the public.       

7. The effect of the proposed variance is in harmony with the general 
intent of this Code and the specific intent of the relevant subject 
area(s) of the Code and will not substantially diminish property 
values in, nor alter the essential character of, the area surrounding 
the site. 

Argument for the variance:  As shown in the illustration above in the staff 
report and the exhibits, room additions within building setbacks are 
common in this development.     The proposed addition is in character with 
the development pattern and will not substantially diminish property 
values, nor alter the essential character of, the area surrounding the site. 

Argument against the variance:  None.  Room additions are common in 
this development and will not negatively impact any surrounding property 
owners.  Previous approvals have limited hard roof structures to a 10’ rear 
yard setback.   

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, 
or structures in the same zoning district. 

Argument for the variance:  The purpose of the variance process is to 
confer rights that are denied to a particular applicant because of a special 
condition or unique circumstance for their property. The special condition 
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is related to the location of the existing building and the setback standards 
applied to the multi-family development.   

Argument against the variance:  None.  The variance process exists to 
provide property owners relief from land development standards based 
upon certain conditions.     

POSSIBLE BOARD ACTIONS:  As previously stated, the BOAA has the 
following options: 

1. Grant the applicant’s request as follows: 

a. Allow a 5’ setback on the rear yard, granting a 15’ variance; and 

b. Allow a 1.67’ setback on the side yard, granting an 18.33’ variance. 

Staff is concerned that the requested addition would extend further out 
from the existing structure than what has been approved for variances in 
the same subdivision in the past.  However, it could be argued that the 
requested rear yard variance for a room addition does not impact the 
property any more than if the applicant were to ask for a variance with a 
final rear yard setback less than 5’.  In addition, since the property to the 
north is green space and the property to the east are tennis courts, only 
one property owner directly to the west will be impacted and that property 
owner has provided written support of the requested 15’ x 15’ room 
addition. 

2. Grant a modification of the setbacks recommended by staff as follows: 

a. Allow a 10’ setback on the rear yard, granting a 10’ variance 5’; and 

b. Allow a 1.67’ setback on the side yard, granting an 18.33’ variance. 

Allowing alternative setbacks that would enable the BOAA to make a 
decision consistent with approved variances in the same subdivision in the 
past.  

3. Deny the request as presented and not allow the construction of the 
addition. 

STAFF RECOMMENDATION 

Staff acknowledges that the setbacks within the zoning district do not match the 
existing built environment for the Gardens at New Britain development.  Staff 
also supports the redevelopment of residential units as a means to stabilize 
neighborhoods.  It is recommended that the Board of Adjustment and Appeals 
APPROVE the requested variance and grant the following setback reductions: 

1. Allow a 10’ setback on the rear yard, granting a 10’ variance; and 

2. Allow a 1.67’ setback on the side yard, granting an 18.33’ variance. 
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