AGENDA

ORMOND BEACH PLANNING BOARD
Regular Meeting

October 9, 2014 7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO "APPEAL ANY DECISION MADE BY
THE PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL
NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE
APPEAL IS TO BE BASED.

PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS NEEDING OTHER
TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR ANY OTHER BOARD OR COM-
MITTEE MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION REGARDING
AVAILABLE AIDS AND SERVICES.

l. ROLL CALL

Il. INVOCATION

[I. PLEDGE OF ALLEGIANCE

V. NOTICE REGARDING ADJOURNMENT

THE PLANNING BOARD WILL NOT HEAR NEW ITEMS AFTER 10:00 PM UNLESS AUTHORIZED BY A
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE NOT BEEN HEARD
BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR
MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS
PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION 2.7).

V. APPROVAL OF THE MINUTES: July 10, 2014
VI. PLANNING DIRECTOR'S REPORT
Vil.  PUBLIC HEARINGS

A. LUPA 14-133: Interlocal Service Boundary Agreement Comprehensive
Plan Amendment

This is an administrative request to amend the City of Ormond Beach
Comprehensive Plan’s Future Land Use and Intergovenmental Coordination
Elements and amend the Future Land Use Map to implement the terms of the
Interlocal Service Boundary Agreement (ISBA) between the City of Ormond
Beach and Volusia County pursuant to Chapter 171, Part Il, Florida Statutes,
as amended.
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VIII.
IX.
X.

B. LDC 14-130: Personal Service use, addition of beer and wine as a

conditional use, Land Development Code Amendment

This is a request by Michael O. Sznapstajler, Esquire of Cobb and Cole, to
amend the Land Development Code to allow the sale and consumption on
premise of beer and wine within the personal service use category under
certain conditions. The Land Development Code amendment proposes the
following changes:

1. Amend Chapter 2, District and General Regulations, Article II, District
Regulations, Sections 2-25(C) and (D), B-4, Central Business zoning
district, 2-26(C) and (D), B-5, Service Commercial zoning district, 2-28(C)
and (D), B-7, Highway Tourist Commercial zoning district, and 2-29(C)
and (D), B-8, Commercial zoning district to delete the personal services
use from a permitted use and add the personal services use as a
conditional use; and

2. Amend Chapter 2, District and General Regulations, Article 1V,
Conditional and Special Exception Regulations, Section 2-57, Conditional
Uses and Special Exceptions, to include criteria for the sale and
consumption on premise of beer and wine within the personal services
use.

PBD 14-117: 1301 West Granada Boulevard, Planned Business

Development Rezoning

This is a request by Paul F. Holub Jr.,, 1301 West Granada Boulevard
Investors, LLC, for a rezoning from SR (Suburban Residential) to (PBD)
Planned Business Development and issuance of a development order at 1301
West Granada Boulevard. The application seeks to construct a shopping
center of approximately 12,000 square feet and associated site improvements.

CP 14-136: Comprehensive Plan Amendment, “ Residential, Office, Retail

(ROR)” land use category

This is an administrative request to rename the existing “Office Professional
(O/P)” land use category to the “Residential, Office, Retail (ROR)” land use
category within the Future Land Use Element and allow restaurants, retail
sales, and personal services as principal uses within the “Residential, Office,
Retail” land use category with a maximum floor area ratio of 0.2. The
amendments are proposed to amend all references from the “Office
Professional (O/P)” land use category to the “Residential, Office, Retail (ROR)”
land use category within the Comprehensive Plan.

LDC 14-134: LDC Amendment, pool screen enclosure

It is requested that this item be continued to allow Planning staff additional
time to work with the Board of Adjustment and Appeals on the text language of
this Land Development Code.

OTHER BUSINESS
MEMBER COMMENTS
ADJOURNMENT
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MINUTES
ORMOND BEACH PLANNING BOARD

Regular Meeting
July 10, 2014 7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL. 32174

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO
APPEAL ANY DECISION MADE BY THE PLANNING BOARD WITH RESPECT TO ANY MATTER
CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL NEED A RECORD OF THE
PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR
PERSONS NEEDING OTHER TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY
COMMISSION MEETINGS OR ANY OTHER BOARD OR COMMITTEE MEETING MAY
CONTACT THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION RE-
GARDING AVAILABLE AIDS AND SERVICES.

L ROLL CALL

Members Present Staff Present

Doug Wigley Ric Goss, AICP, Planning Director

Pat Behnke Steven Spraker, AICP, Senior Planner

Al Jorczak Ann-Margret Emery, Deputy City Attorney
Rita Press Melanie Nagel, Recording Technician

Lewis Heaster
Doug Thomas, Chair (absent)
Harold Briley, Vice Chair (absent)

Recording Technician, Melanie Nagel called the meeting to order, and asked for
nominations from Board members for an Acting Chair for the evening, due to the absence
of both the Chair and Vice Chair. Ms. Press made a motion to nominate Mr. Jorczak for
the position, seconded by Mr. Heaster. Vote was called, and the motion unanimously
approved.

1L INVOCATION
Mr. Wigley led the invocation.

III. PLEDGE OF ALLEGIANCE

IV. NOTICE REGARDING ADJOURNMENT

NEW ITEMS WILL NOT BE HEARD BY THE PLANNING BOARD AFTER 10:00 PM UNLESS AUTHORIZED
BY A MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE NOT BEEN HEARD
BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR
MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS
PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION 2.7).
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V. MINUTES

June 12,2014

Ms. Press moved to approve the June 12, 2014 Minutes. Mr. Wigley seconded the
motion. Vote was called, and the motion unanimously approved.

VI. PLANNING DIRECTOR’S REPORT

Mr. Goss reported that a 1% reading was done on the Interlocal Boundary Agreement at
the City Commissioner’s meeting on June 17. It was decided to amend the map to add
more area, so the 1% reading will be repeated on July 29, with the 2" reading on August
19. Mr. Goss explained that there were a couple of areas that were covered in the
agreement, but they had not been added to the maps.

VII. PUBLIC HEARINGS
A. SE #14-093: 867 South Atlantic Avenue, Outdoor Activity, Special Exception

Mr. Spraker stated this is a Special Exception to allow outdoor music at the Beach
Bucket, 867 South Atlantic Avenue. Mr. Spraker explained the location, orientation, and
characteristics of the property, and presented the staff report, two letters of objection
from the Aliki Atrium, and played two video clips supplied by Mr. Kraslawsky, who
lives in the Aliki Atrium. Mr. Spraker stated staff is recommending approval of the
application.

Ms. Behnke asked if the sound test was done at street level or higher up. Mr. Spraker
replied at street level and there was no access to the adjoining properties. Mr. Spraker
also stated that it is the responsibility of the property owner and business owner, how
they operate the outdoor music.

Mr. Heaster questioned if this Special Exception would mirror the requirements for
Riptides. Mr. Spraker reiterated the hours allowed for Riptides live music, and said that
the Beach Bucket has requested different hours for live music.

Mr. Jorczak asked if there were any comments from the public. Charles Wilkes, 67
Hernandez Ave, stated that he has been surfing at the Harvard beach approach for 50
years, and recently it has become a real mess at the approach. Mr. Wilkes stated that
there are cigarette butts and beer bottles, and he doesn’t feel it is right for the county to
have to clean up after a business.

Ms. Press stated that she feels this is a legitimate request as far as the cleanup of the
approach, and no matter what the Board decides about the music, this cleanup
information needs to be passed on to the City Manager. Ms. Press then questioned Mr.
Scott Studner, owner of the Beach Bucket, if breakfast is served at the restaurant. Mr.
Studner replied that the Beach Bucket opens at 7:00 a.m. and starts playing recorded
music at 9:00 a.m.

Ms. Behnke commented that the sound test was done with only one performer, but should
have been done with two performers. Mr. Studner stated that he will normally only use
one performer.
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Mr. Clark Rohmer, 843 Marvin Road, stated that he hears the music and the loud speaker
announcements, but he is also very concerned about the beach approach. Mr. Rohmer
was at the beach that afternoon, and there were maybe two dozen people on the beach
and about half a dozen available parking spots. He has been complaining about this
approach for ten years. If he talks to the city, they say he should talk to the county. If he
talks to the county, they say the problem is the city’s. Mr. Rohmer concluded someone
needs to clean up that part of the beach every morning.

Mr. Studner, applicant, owner of the Beach Bucket, is also concerned about the beach
approach. He has placed numerous calls to the police over the years, about the high
school kids who park there every single day and drink beer and smoke pot and cigarettes.
Mr. Studner strongly objects to anyone associating the problems with trash to his
business. The people who drink on his property are not allowed to leave the property
with anything. The Beach Bucket is not a package store. There are people parking on
that approach and doing a lot of bad things, and he strongly supports anything that can be
done to clean up the approach, but it has nothing to do with the Beach Bucket.

Mr. Studner explained that the Beach Bucket was primarily set up to cater to locals, not
the tourists. There is no signage, they don’t advertise, and he wants to attract mature
locals. When Mr. Studner became aware of the fact that Mr. Kraslawsky had a problem
with the live music, Mr. Studner began to immediately take steps to address it. Mr.
Kraslawsky did not have a problem until a speaker was moved up on the platform where
the entertainer is located, which projected the sound up toward the condo. The speaker
has since then been moved to a different location, which should minimally impact Mr.
Kraslawsky.

Mr. Studner wants to make this a win-win. As soon as he was aware of the problem, he
addressed the situation, and will continue to address it. The video clips that were shown,
were made when the speaker was up on the platform. Mr. Studner also emphasized that
his business closes at 9:00 p.m. He wants a business where people can carry on a
conversation while they are eating, and enjoy the ocean. His mature crowd likes to talk
to each other, and so he will keep his volume low.

Mr. Studner’s goal is to have live music on two or three days only. Mr. Jorczak asked if
the platform was built for the entertainment. Mr. Studner stated that the platform was
built for raised visibility for when the association at Ocean’s Edge is playing bingo, or if
the Beach Bucket has a wedding. Mr. Jorczak also questioned the relocation of the
speakers to the floor level, and were they pointing toward the building. Mr. Studner
stated the speakers are actually against the building and pointing toward the ocean.

Mr. Heaster asked Mr. Studner when was he made aware that he needed to get the
Special Exception to have live music. Mr. Studner replied that when Riptides went
before the Planning Board, the owner then came to him and told him that the Beach
Bucket having live music had been mentioned during the meeting. Soon after that, Mr.
Studner received a notice concerning his live music. Mr. Heaster also questioned where
the speakers were at for the sound test. Mr. Studner commented that the speakers were
up on the platform when the two video clips were made, but for the sound test they had
already been taken down from the platform to the lower level. Since then, the speakers
have been moved up against the building, facing out to the ocean.
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Mr. Wigley asked if there was access to the restaurant from the approach. Mr. Spraker
pointed out on the presentation where the pass-through goes to the Beach Bucket. Mr.
Wigley stated that some of the customers could be parking on the approach. Mr. Wigley
also stated that years ago the Oceans East used to be a Quality Inn, and there has always
been a restaurant on that corner. Mr. Wigley feels Mr. Studner has done a wonderful job,
has a wonderful restaurant, and it is an asset to have a place to go and eat on the ocean
front. Mr. Studner stated it is a pleasure to have an enterprise where you have local
people coming into your establishment over and over.

Ms. Behnke questioned if the police have ever been called out to the Beach Bucket
because of the loud music. Mr. Studner replied never for the music. He has on occasion
called the police to have people trespassed off of his property. Ms. Behnke feels it would
be unfair to give one business special hours for their music, so she can agree to approving
this with the same hours as Dimitri’s and Riptide’s.

Mr. Studner would like to be able to play music earlier on Sunday. He has a lot of people
come for Sunday brunch and dinner and would like the music to start earlier. Mr. Heaster
explained how the Planning Board is trying to stay consistent with all of the venues,
which makes it easier for enforcement.

Mr. Wigley stated that he understands the Board trying to do a one size fits all, but he
feels this is a totally different situation, an oceanfront restaurant with a different type of
crowd. The River Grille and Riptides are more for night time entertainment, and Mr.
Wigley doesn’t feel like the Beach Bucket should be locked in to the same specific times,
but should be a little more flexible.

Mr. Heaster explained that if the other businesses in close proximity to the Beach Bucket
feel they need the times changed, then they can come back to the Board and propose
something different. But at this time, Mr. Heaster feels that a few months ago the Board
decided that they wanted to be consistent with the live music, and they need to stay with
the times they established.

Mr. Heaster moved to approve SE #14-093 Special Exception as submitted, keeping
the allowable times consistent with Riptides and Dimitris. Ms. Behnke seconded the
motion. Vote was called. Mr. Heaster for; Mr. Jorczak for; Ms. Press for; Mr.
Wigley against (because he doesn’t agree with the time restraints); Ms. Behnke for.
The motion carried (4-1).

B. PP #14-105: Deer Creek, Phase 4B, Preliminary Plat

Mr. Spraker stated that the Deer Creek subdivision has been under construction since
2005, and they need to get approval from the Planning Board before they begin
construction in the next phase. Mr. Spraker explained the location, orientation, and
characteristics of the property, and stated that Staff is recommending approval.

Mr. Jorczak asked how long it would take to build this out, based on the past history. Mr.
Spraker stated that it would be done in August.

Ms. Press asked if everyone in the subdivision would be exiting onto Airport Road. Mr.
Spraker stated that there is only one entrance into the subdivision, and that is off Airport
Road. Ms. Press also wanted to know if there were sidewalks along Airport Road leading
to the school, and Mr. Spraker stated yes there were sidewalks.
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Mr. Wigley moved to approve PP #14-105 Deer Creek, Phase 4B, Preliminary Plat,
as submitted. Mr. Heaster seconded the motion. Vote was called, and the motion
unanimously approved (5-0).

OTHER BUSINESS

None.
VIII. MEMBER COMMENTS

Mr. Jorczak requested a hard copy of the Land Development Report be given to Board
members twice a year.

Mzr. Heaster wanted to comment on the Waste Pro contract. Mr. Heaster knows someone
who is in the garbage business, and this person commented that the City of Ormond
Beach will have some real concerns dealing with Waste Pro. There may be a lot of upset
residents. This company has had violations, and problems with customer service and the
way the company is run. Mr. Heaster hopes the information he has been given is wrong.

Mr. Jorczak commented that the PAL basketball league won the national championship,
and he thinks that is a major accomplishment and they are to be congratulated for it.
Again, it is indicative of the sports programs in the City of Ormond Beach.

M. Jorczak asked if there were any more questions. There were no additional questions.

IX. ADJOURNMENT

The meeting was adjourned at 8:20 p.m.

Respectfully submitted,

Ric Goss, AICP, Planning Director

ATTEST:

Al Jorczak, Acting Chair

Minutes transcribed by Melanie Nagel.
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STAFF REPORT

City of Ormond Beach
Department of Planning

DATE: October9, 2014

SUBJECT: Interlocal Service Boundary Agreement
Comprehensive Plan Amendment

APPLICANT: City Initiated
NUMBER: LUPA 14-133
PROJECT PLANNER: Becky Weedo, AICP, Senior Planner

INTRODUCTION: This is an administrative request to amend the City of Ormond
Beach Comprehensive Plan's Future Land Use and Intergovenmental Coordination
Elements to implement the terms of the Interlocal Service Boundary Agreement (ISBA)
between the City of Ormond Beach and Volusia County pursuant to Chapter 171, Part
Il, Florida Statutes, as amended. A copy of the ISBA is attached as Exhibit A.

BACKGROUND: The City Commission adopted the North US 1 Interlocal Service
Boundary Agreement on August 19, 2014 per Ordinance 2014-27. Concurrently, the
Volusia County Council adopted the Interlocal Service Boundary Agreement on August
21, 2014 by Volusia County Ordinance 2014-12.

The ISBA requires the City to amend its Comprehensive Plan within six months of the
date that the ISBA was recorded by the Clerk of Circuit Court (August 28, 2014), to
incorporate the following revisions:

Future Land Use Element:

e Add Goal 9 implementing the terms of the ISBA between the City and the County
of Volusia consistent with section 171.202(11), Florida Statutes;

e Add Objective 9.1 establishing the extraterritorial authority of the City to apply the
City's Comprehensive Land Use Plan and Zoning Map categories over
unincorporated parcels, to administer the codes and regulations, and provide for
the enforcement codes pursuant to the ISBA,;

e Add Policy 9.1.1 the MSA and the intent to coordinate the planning and delivery
of services;

e Add Policy 9.1.2 exempting the MSA from the contiguity requirements of Goal 5,
Policy 5.1.4 and preventing conflict;

e Add Policy 9.1.3 authorizing the amendment of the City’s zoning map within the
MSA after the City land use designation has been adopted;
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LUPA 14-133
North US 1 ISBA Comprehensive Plan Amendment

October 9, 2014
Page 2

e Add Policy 9.1.4 establishing the future land use designations for the MSA to
include density and intensity limitations to ensure consistency and limit impacts
on facilities and services; and

e Amend the Future Land Use Map to include Figure 11, the proposed MSA Future
Land Uses.

Intergovernmental Coordination Element
e Add Policy 1.11.6 adopting the ISBA by reference;
e Add Policy 1.11.7 referencing the Municipal Service Area and the coordination of
planning and delivery services in advance of annexation; and
e Add Policy 1.11.8 establishing the authority pursuant to Florida Statute 171.203
to annex properties within the MSA that would not normally be eligible for
annexation.

The relevant pages from each affected element of the Comprehensive Plan have been
included as Exhibit B.

The Comprehensive Plan Amendments are being processed pursuant to the Expedited
State Review process, Section 163.3184(3) and (5), Florida Statutes. The tentative

schedule is as follows:

Action/Board

Date

Planning Board Land Use and Zoning
Proposed Map Amendments

October 9, 2014

City Commission 1% Reading
Comprehensive Plan Amendments

December 2, 2014

Transmit to Florida Department of
Economic Opportunity (DEO), State
agencies, Volusia County Growth
Management Commission, and
adjoining jurisdictions.

December 7, 2014

City Commission 2" Reading FLU
Amendment

January 20, 2015

Send adopted Comprehensive Plan
package to DEO

Within 10 days of City Commission Adoption
Date.

Amendment Adoption Date (If no
challenge is received by DEO)

31 days after State Land Planning Agency
determines package is complete

Amendment Adoption Date (If a
challenge is received by DEO)

The date the State or Administration
Commission, respectively, issues a final order
determining that the adopted amendment is in
compliance (No challenge is expected).
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Until the land use plan amendment process is completed, Volusia County’s
comprehensive plan, zoning and land development regulations apply to the MSA
subject to the ISBA.

Subsequent actions once the City’'s Comprehensive Plan Amendments have been
approved are:

e Approval of the City’s Zoning designations to the MSA with public hearings
scheduled tentatively to the Planning Board December 11, 2014 and the City
Commission for 1 reading January 2015.

e The City’s Land Development Code will be concurrently amended to incorporate
the proposed Itinerant Merchant Vendor provisions of the ISBA. Public hearing
before the Planning Board tentatively scheduled December 11, 2014 and before
the City Commission for 1% reading January 20, 2015.

ANALYSIS:

The Municipal Service Area (MSA) synonymous to the Joint Planning Area is defined as
the unincorporated land within the Interlocal Service Boundary Agreement. The ISBA
includes language that allows an alternative annexation process in which the creation of
enclaves is no longer prohibited and contiguity is no longer required. Therefore, all
parcels within the MSA that have annexation agreements will be annexed and all
parcels receiving utility service after the 1991 Agreement that did not execute a
document to annex shall be annexed by the City under the theory of “implied consent”.

The proposed administrative amendments seek to add the MSA to the City
Comprehensive Plan and change the land use designations from unincorporated
Volusia County to the City of Ormond Beach on the future land use map. Section
171.203 (11) requires that the MSA include the population projections and data and
analysis supporting the provision of public facilities for the MSA.

MSA Population Projections:

Currently, there are approximately 207 unincorporated parcels within the ISBA that
make up the MSA boundary. According to the Volusia County Property Appraiser’'s
records, there are about 74 single-family residential dwelling units in the MSA.
Destination Daytona includes several mixed use condominium units with an estimate of
46 single-family condominium units used as vacation homes and rentals during special
events. Table 1 below shows the MSA estimated and projected population using the
current property building data from the Volusia County Property Appraisers, average
persons per household from the U.S. Census Bureau for Volusia County (2.31) and the
growth factor from the Bureau of Economic Business Research for the City of Ormond
Beach (2.9% from 2010 through 2014 or .72 annually).

Table 1 - North US 1 MSA Population Projection

Year Residents Seasonal Combined Total
2014 171 106 277
2020 178 111 289

10 9 14 ISBA Comp Plan Amendment PB Report




LUPA 14-133
North US 1 ISBA Comprehensive Plan Amendment

October 9, 2014
Page 4

Data and Analysis Supporting the Municipal Service Area and Future Land Use Map

The Municipal Service Area and the Future Land Use Map amendments were reviewed
pursuant to the requirements of Chapter 171, Part Il, Florida Statutes, the adopted
Interlocal Service Boundary Agreement (ISBA), between the City of Ormond Beach and
the County of Volusia, and in accordance with the City’s Comprehensive Plan. Below is
the analysis of the criteria of Policy 2.5.2 which includes the provision of public facilities
required for the MSA:

1. Whether the future land use amendment is consistent with the
Comprehensive Plan Goals, Objectives and Policies.

The Future Land Use Map amendment to include the Municipal Service Area land uses
proposes to change £787.50 acres of unincorporated property from the existing County
land uses to the City of Ormond Beach designations to implement the terms of the
ISBA. The most similar City land uses were chosen and depicted in Table 2 below for
comparison purposes:

Table 2 - Existing County Land Use Designations and Proposed City Land Use Amendments

County Land Use

City Land Use

Industrial (1)

This designation accommodates the full range of industrial activities.
Quarrying activities and ancillary uses may also be approved in areas
designated Industrial where compatible with the surrounding area and
the environment. The specific range and intensity of uses appropriate
for a particular Industrial area varies as a function of location,
availability of public services, adequate access, and compatibility with
surrounding uses. The maximum Floor Area Ratio for the Industrial
land use designation is sixty percent (0.60 FAR), however through the
zoning review process, use of particular sites or areas may be limited
to something less than the maximum when consistent with the
underlying zoning classification standards and land development
regulations.

Light Industrial/Utilities (L1/U)

Purpose: To provide for the location of
light industrial operations and similar
uses and would generally include the I-
1 (Light Industrial) type of development
as stipulated in the zoning district
regulations. This land use category also
includes areas of the City which will be
used for public utilities such as water
and wastewater treatment plants, water
tanks, and power stations and transit.

Density: Not permitted.
Maximum FAR: 0.8

Mixed Use (MXZ) - An area that contains a variety of land uses that
are normally located within one development or a small geographical
area. This designation allows for two distinct types of mixed use
zones; Existing and Planned.

(@) Existing - An area that provides for a mixture of primarily
commercial and industrial development with many different property
owners. The uses are usually so intermixed and interrelated it becomes
hard to distinguish between what is industrial and what is "heavy"
commercial.

The intermixture of these uses also presents a mapping problem. If an
attempt was made to place individual designations on the Future Land
Use Map, the scale of the map would make those areas
indistinguishable. The mixture of industrial and commercial uses has

Low Intensity Commercial (LIC)
Purpose: A multi-use land use category
to depict those areas of the city that are
now developed, or appropriate to be
developed, for retail, office and
professional services, residential, and
restaurants  consistent  with  the
surrounding uses, transportation
facilities and  natural  resource
characteristics of such areas. For
projects that propose a mixture of
residential and nonresidential uses, the
minimum FAR should be 0.2.

Density: Maximum 10 units per acre.
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commonly been developed along "Truck Routes" or arterials in a strip
fashion. In some instances, small clusters will exist that again have an
indistinguishable mixture of commercial, residential and industrial.
These zones have developed over time because of the faint distinction
between what is considered industrial, warehousing and “heavy"
commercial uses. Retail commercial, office use, and even some
residential normally make up a minor part in each zone. The
associated impacts, such as noise, dust, and odors, can make these
areas somewhat undesirable for the less than "heavy" uses. This
designation was initially applied on the Future Land Use Map to areas
that currently contain the above characteristics and typically contain
areas less than fifteen (15) acres in size.

An Existing Mixed Use Zone may retain the zoning classifications that
exist at the time of adoption of the Comprehensive Plan. A change in
zoning must be consistent with the future land use designation,
however, if existing zoning is more intense than the future land use
designation, a change to a similar intensity zoning classification
maybe permitted.

(b) Planned - Planned mixed use developments shall require a mix of
both residential and nonresidential uses. This type of project should
functionally and physically integrate a mix of commercial (office and
retail), industrial, if desirable, residential (including affordable
housing), and recreational uses. Large projects should provide land for
public/semipublic uses. Mixed use projects should contain high levels
of internal capture of trips and encourage pedestrian and bicycle
traffic. A Comprehensive Plan amendment will be required to
designate such areas as a Mixed Use Zone. The actual mix of land uses
should produce approximately twenty percent (20%) internal capture
for daily trips. The amount of internal capture of trips shall be
determined through a traffic impact analysis.

In order to provide the appropriate mix of uses the land uses should
fall within the following ranges:

Residential: up to 90% of acreage of entire project

Multi-Family: 10% to 50% of residential (Density up to 16 du/ac)
Single-Family: up to 90% (Density: up to 5 du/ac)
Nonresidential: 10% to 90% of acreage of entire project

Retail: up to 75% of nonresidential (0.50 FAR)

Other: up to 60% of nonresidential (0.80 FAR)

Maximum FAR: 0.6

Agricultural Resource (AR)

This designation consists of lands suited for intensive cultivation,
ranching, aquaculture, and timber farming. The criteria used to
identify these areas include the soil quality, existing or potential value
of production, existing agricultural uses, parcel size, ownership
patterns, and investment in farming. In order to protect the agricultural
industry, it is important that uses incompatible with agriculture, and

Rural Estate/Agricultural (REA)

Purpose: To protect the rural character
of certain sections of the City where
lands are environmentally sensitive, and
also to protect those areas where it is
the desire of the property owners to
maintain  their exurban character.
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uses and facilities that support or encourage urban development are | Limited agricultural uses, such as

not allowed. In addition, to facilitate a diversification of land uses
within AR areas, non-agricultural uses, such as agri-tourism,
recreation,

disposal and extractive uses may be allowed. However, to protect the
viability of agriculture, such uses should be ancillary to the primary
agricultural use of the property.

(1) The maximum residential density shall not exceed one (1) dwelling
unit per ten (10) acres.

(2) The maximum Floor Area Ratio shall not exceed ten percent (0.10
FAR).

kennels and  veterinarians, and
institutional uses may be permitted in
accordance with the maximum floor
area ratio.

Density: 1 unit per five acres
Maximum FAR: 0.2

Commercial (C)

This designation accommodates the full range of sales and service
activities. These uses may occur in self-contained centers, multi-story
structures, campus parks, municipal central business districts, or along
arterial highways. In reviewing zoning requests or site plans, the
specific intensity and range of uses, and design will depend on
locational factors, particularly compatibility with adjacent uses,
availability of highway capacity, ease of access and availability of
other public services and facilities. Uses should be located to protect
adjacent residential use from such impacts as noise or traffic. In
wellfield protection areas uses are prohibited that involve the use,
handling, storage, generation or disposal of hazardous or toxic material
or waste or petroleum products. Intensity shall be no more than a fifty-
five percent Floor Area Ratio (0.55 FAR) consistent with the
applicable underlying zoning classification standards and land
development regulations.

Commercial development in newly developing areas is designated in
nodes at major thoroughfare intersections. Primarily new development
should be designed to utilize the shopping center concept and not
designed to encourage strip style commercial development. The
various types of shopping centers are described in Chapter 20,
Definitions under Shopping Centers. However, the Plan recognizes
existing strip commercial development along many arterial roadways
may remain. These areas are identified on the Future Land Use Map
and if the designation is shown on only one side of a roadway, this
specifically provides that particular side is intended for commercial
use and is not to suggest that the opposite side is also included. Future
extension of the strip commercial beyond that shown on the Plan Map
shall require a Plan amendment.

Low Intensity Commercial (LIC)

Purpose: A multi-use land use category
to depict those areas of the city that are
now developed, or appropriate to be
developed, for retail, office and
professional services, residential, and
restaurants  consistent  with  the
surrounding uses, transportation
facilities and natural resource
characteristics of such areas. For
projects that propose a mixture of
residential and nonresidential uses, the
minimum FAR should be 0.2.

Density: Maximum 10 units per acre.
Maximum FAR: 0.6

Urban Medium Intensity (UMI)

Areas that contain residential development at a range of greater than
four (4) to eight (8) dwelling units per acre. The types of housing
typically found in areas designated urban medium intensity include
single family homes, Urban townhouses and low-rise apartments. The
UMI designation is primarily a residential designation but may allow
neighborhood business areas (see Shopping Center definition in

Low Intensity Commercial (LIC)

Purpose: A multi-use land use category
to depict those areas of the city that are
now developed, or appropriate to be
developed, for retail, office and
professional services, residential, and
restaurants  consistent  with  the
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Chapter 20) and office development that meet the Comprehensive
Plan's location criteria. The commercial intensity shall be no more
than a fifty percent Floor Area Ratio (0.50 FAR) and shall be limited
in a manner to be compatible with the allowable residential density. In
order to be considered compatible, the commercial development
should reflect similar traffic patterns, traffic generation, building scale,
landscaping and open space, and buffers. More intensive commercial
use, other than neighborhood business areas, shall be reserved to areas
designated for Commercial.

surrounding uses, transportation
facilities and natural resource
characteristics of such areas. For
projects that propose a mixture of
residential and nonresidential uses, the

minimum FAR should be 0.2.
Density: Maximum 10 units per acre.
Maximum FAR: 0.6

Low Impact Urban (LI1U)

This designation consists of lands which are determined to be suitable
for urban type development, and are adjacent to existing urban
development. Lands designated LIU serve as a transition between
highly protected natural resource areas and existing urban
development. The LIU is primarily a residential designation but may
allow limited commercial development. Sites within this designation
may be determined to be suitable for urban type development only if
they meet the following criteria:

(1) The Planned Unit Development zoning process will be used to
implement the LIU provisions.

(2) The site is serviced by central utilities at the time of application for
development approval.

(3) The gross residential density does not exceed one (1) dwelling unit
per acre.

(4) At least twenty percent (20%) of the total development site is set
aside for the preservation of upland habitat sited in an ecologically
strategic manner (e.g., adjacent to wetlands).

(5) Encroachment into wetlands and wetland buffers shall be avoided
to the maximum extent practicable.

(6) Residential developments are clustered and individual residential
lots in subdivisions cannot exceed one (1) acre in size.

(7) Low intensity, commercial development may be allowed in the
LIU designation only if it meets the following additional criteria:

(a) The development does not exceed a Floor Area Ratio of thirty-five
percent (0.35 FAR).

(b) The proposed use is ancillary to residential development in the
immediate area. Nonresidential developments intended to serve the
community or regional market area (see Shopping Center definition in
Chapter 20) are not allowed in the LI1U.

(c) The buildings within the development are clustered.

(8) In order to protect environmental resources and ensure
neighborhood compatibility, commercial development proposals may
also be required to:

(a) Use stricter lot coverage or impervious surface ratios.

Low Intensity Commercial (LIC)

Purpose: A multi-use land use category
to depict those areas of the city that are
now developed, or appropriate to be
developed, for retail, office and
professional services, residential, and
restaurants  consistent  with  the
surrounding uses, transportation
facilites and  natural  resource
characteristics of such areas. For
projects that propose a mixture of
residential and nonresidential uses, the
minimum FAR should be 0.2.

Density: Maximum 10 units per acre.
Maximum FAR: 0.6
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(b) Provide
requirements.
(c) Reduce the amount of parking on-site either through adjusted
parking ratios or reduced parking space size.

increased landscaped buffers and/or open space

(d) Limit the type of commercial uses allowed.

Urban Low Intensity (ULI)

Areas for low density residential dwelling units with a range of two-
tenths (0.2) to four (4) dwelling units per acre. In reviewing rezoning
requests, the specific density will depend on locational factors,
particularly compatibility with adjacent uses and availability of public
facilities. This residential designation is generally characterized by
single family type housing, e.g., single family detached and attached,
cluster and zero lot line. This designation will allow existing
agricultural zoning and uses to continue. The ULI designation is
primarily a residential designation but may also allow neighborhood
convenience uses (see Shopping Center definition in Chapter 20) and
individual office buildings as transitional uses that meet the
Comprehensive Plan's location criteria. The commercial intensity shall
be limited to no more than a fifty percent Floor Area Ratio (0.50 FAR)
and in a manner to be compatible with the allowable residential
density. In order to be considered compatible, the commercial
development should be oriented to serve adjacent neighborhoods,
reflect comparable traffic generation, similar traffic patterns, building
scale, landscaping and open space and buffers. Due to the nature of
some of the commercial uses, additional landscaping and visual
screening shall be provided through the BPUD process when adjacent
to low density residential in order to preserve the character of the
neighborhood. More intensive neighborhood commercial use shall be
reserved to areas designated for Commercial.

All requests for nonresidential uses within one-quarter (¥2) mile of
another jurisdiction shall require notification to that jurisdiction.

Low Intensity Commercial (LIC)

Purpose: A multi-use land use category
to depict those areas of the city that are
now developed, or appropriate to be
developed, for retail, office and
professional services, residential, and
restaurants  consistent  with  the
surrounding uses, transportation
facilities and  natural  resource
characteristics of such areas. For
projects that propose a mixture of
residential and nonresidential uses, the
minimum FAR should be 0.2.

Density: Maximum 10 units per acre.
Maximum FAR: 0.6

To ensure consistency between Volusia County unincorporated land use designations
and the City’s classifications and to prevent additional impacts to state, county, or city
facilities and services, the following land use map density and intensity limitations are

proposed:
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Table 4 - Existing Future Land Use and Proposed City Future Land Use with Limitations

Existing Volusia County
Land Use

Proposed City Land Use

City Map Annotation

Industrial (1)

Light Industrial/Utilities (LI/U)

Max. FAR shall not exceed 0.60

Agricultural Resource (AR)

Rural Estate/Agricultural (REA)

Density shall not exceed one (1) dwelling unit per 10
acres.

Max. FAR shall not exceed 0.10

Mixed Use (MXZ)

Low Intensity Commercial (LIC)

Density shall not exceed 8 dwelling units per acre

Maximum FAR shall not exceed 0.50 for Retail or
0.55 for all other Nonresidential uses.

Commercial (C)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Urban  Medium

(UMI)

Intensity

Low Intensity Commercial (LIC)

See Annotation above for LIC

Low Impact Urban (LIU)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Urban Low Intensity (ULI)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Based on the land use map limitations and the infrastructure analysis provided in Table
5, it was determined that the proposed Ormond Beach land uses are the most suitable

for existing developments and uses in the MSA.

Following are specific Goals,

Objectives, and Polices that are applicable to the administrative amendment:
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OBJECTIVE 1.2.
COMMERCIAL LAND USE

Future Land Use Element

Ensure that adequate amounts of land are available to meet the commercial
land use needs of the community.

OBJECTIVE 2.5.
COMPREHENSIVE PLAN

The City shall review proposed text and Future Land Use Map amendments
based upon state requirements, Volusia County regulations, and the Goals,

AMENDMENTS Objectives, and Policies of the City’'s Comprehensive Plan.

GOAL 5 THE CITY PROVIDES UTILITY SERVICE BEYOND IT'S MUNICIPAL
. LIMITS AND SHALL REQUIRE THAT ANY CONNECTION TO THE CITY

Annexation UTILITIY SYSTEM EITHER ANNEX INTO THE CITY OR ENTER INTO AN

Future Land Use Element

ANNEXATION AGREEMENT
SERVICE.

IF NOT CONTIGIOUS FOR UTILITY

OBJECTIVE 5.1.

Newly annexed areas and new development shall not impose additional tax
burdens on City residents or adversely impact City managed natural
resources, public facilities and services, including potable water, sanitary

ANNEXATION sewer, drainage, solid waste, parks and recreation and cultural facilities.
Future land uses shall be located consistent with the provision of public
facilities and services.

Policy 5.1.1. Properties that are annexed into the City of Ormond Beach shall be assigned

Future Land Use Element

a similar land use that existed in Volusia County. Property owners may apply
for more intensive land uses, but shall be required to provide the data and
analysis to justify the increase in density and/or intensity.

2. Does it meet the criteria established in the City’'s Comprehensive
Plan and the Florida Statute?

The City’s Comprehensive Plan and Florida Statutes establish the process, including
required advertising for all future land use map amendments. The amendment includes
the data and analysis in this report. Additionally, three public hearings will be conducted
to receive any public comments and shall be reviewed by the Volusia Growth

Management Commission and state agencies.

Planning staff concludes that the

amendment meets or exceeds the criteria established in the Comprehensive Plan and

Florida Statute.

3. Whether the land uses are appropriate uses of the land.

The North US 1 Municipal Service Area is a mixed commercial, industrial, and tourist
oriented corridor adjacent to residential developments that have access to US 1.
The proposed Ormond Beach land use designations will ensure consistency as
required by the City’s adopted Comprehensive Plan and will reinforce development

of vacant

land for nonresidential

purposes. The uses are appropriate and

compatible with uses adjacent to the subject property.
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4.

Whether there is adequate infrastructure to serve the proposed
land use.

The analysis of infrastructure needs for a comprehensive plan amendment is
different from a concurrency review for a site plan. Under Florida Statutes, the City
is required to analyze the proposed land use change based on the maximum
allowable density and intensity under the proposed land use category. The

assumptions for the maximum scenario analyzed in Table 5 were:

Existing County County Proposed City City City Maximum
County Future Maximum Maximum Future Land Maximum Intensity with
Land Use Density Intensity Use Density with Land Use

Land Use Limitations
Limitations

Industrial (1) 0 0.60 FAR Light 0 0.60 FAR

Industrial/

Utilities (LI/U)
Agricultural 1 DU per 10 0.10 FAR Rural 1 DU per 10 0.10 FAR
Resource acres Estate/Agricult | acres
(AR) ural (REA)
Mixed Use 50% up to 16 | The other 50% | Low Intensity | 50% up to 8 The other 50%
(MX2) MF DU per Retail at 0.50 | Commercial MF DU per Retail at 0.50

acre FAR (LIC) acre FAR

Commercial 0 0.55 FAR Low Intensity | 8 DU per acre | 0.50 FAR
(©) Retail Commercial Retail

(LIC)
Urban Medium | 8 DU per acre | 0.50 FAR Low Intensity | 8 DU per acre | 0.50 FAR
Intensity (UMI) Retail Commercial Retail

(LIC)
(1) Low 1 DU peracre | 0.35 FAR Low Intensity | 8 DU per acre | 0.50 FAR
Impact Urban Retail Commercial Retail
(LIV) (LIC)
Urban Low 4 DU per acre | 0.50 FAR Low Intensity 8 DU per acre | 0.50 FAR
Intensity (ULI) Retail Commercial Retail

(LIC)

Note: (1) The property in Volusia County that is designated as Low Impact Urban (LIU) is
currently developed as Phase Il of Destination Daytona with a Mixed Planned Unit
Development Order. Since the site is already developed with retail, residential, and other
non residential uses, the LIU land use designation was removed from the maximum
scenario analysis. If the site ever redevelops, it will be required to meet the City standards
and a concurrency analysis will be necessary.

An analysis of the existing and proposed changes with the land use limitations is
shown in Table 5 below:
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Table 5-MSA Maximum Scenario Analysis of Existing County FLU and Proposed City FLU With Land Use Limitations

Residential Nonresidential
Change Potential

Potential in Intensity | Change in
Existing | Proposed | Existing | Density w/ | Potential Existing w/ Potential
REF Estimated FLU MSA FLU | Density | Limitations | Density Intensity | Limitations | Intensity

# Acreage (County) (City) (DU) (DU) (DU) (SF) (SF) (SF)
1 24.68 | | /U 0 0 0 645089 645089 0
2 134.34 | MXZ LIC 1075 537 -537 1462963 1462963 0
3 16.15 | MXZ LIC 129 65 -65 175895 175895 0
4 38.72 | | I/U 0 0 0 1011908 1011908 0
5 7.80 | AR REA 1 1 0 33977 33977 0
6 6.82 | | /U 0 0 0 178300 178300 0
7 7.33 |1 I/U 0 0 0 191525 191525 0
8 14.97 | | I/U 0 0 0 391334 391334 0
9 34.83 | ULI LIC 139 279 139 758597 758597 0
10 40.91 | ULI LIC 164 327 164 891020 891020 0
11 5.22 | ULl LIC 21 42 21 113604 113604 0
12 6.29 | C LIC 0 50 50 150672 136974 -13697
13 3.00 | ULl LIC 12 24 12 65340 65340 0
14a 12.80 | C LIC 0 102 102 306662 278784 -27878
14b 55.79 | ULI LIC 223 446 223 1215106 1215106 0
14c 2.251 | ULl LIC 9 18 9 49027 49027 0
15 6.79 | ULI LIC 27 54 27 147886 147886 0
16 533 |C LIC 0 43 43 127624 116022 -11602
18 5190 | C LIC 0 415 415 1243348 1130317 -113032
19a 2.753 | C LIC 0 22 22 65956 59960 -5996
19b 1.805 | C LIC 0 14 14 43244 39313 -3931
20 4243 | C LIC 0 34 34 101654 92413 -9241
21 4571 | C LIC 0 37 37 109512 99556 -9956
22 3.756 | C LIC 0 30 30 89986 81806 -8181
23 14.898 | C LIC 0 119 119 356926 324478 -32448
24 4498 | C LIC 0 36 36 107763 97966 -9797
25 0.952 | C LIC 0 8 8 22808 20735 -2073
26 1.504 | C LIC 0 12 12 36033 32757 -3276
27 14.898 | C LIC 0 119 119 356926 324478 -32448
28 0327 | C LIC 0 3 3 7834 7122 -712
29 0.318 | C LIC 0 3 3 7619 6926 -693
30 0.349 | C LIC 0 3 3 8361 7601 -760
31a 0335 | C LIC 0 3 3 8026 7296 -730
31b 1376 | C LIC 0 11 11 32966 29969 -2997
32 0.166 | C LIC 0 1 1 3977 3615 -362
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Residential Nonresidential
Change Potential
Potential in Intensity | Change in
Existing | Proposed | Existing | Density w/ | Potential Existing w/ Potential
REF Estimated FLU MSA FLU | Density | Limitations | Density Intensity | Limitations | Intensity
# Acreage (County) (City) (DU) (DU) (DU) (SF) (SF) (SF)
33 1119 | C LIC 0 9 9 26809 24372 -2437
34 0.243 | C LIC 0 2 2 5822 5293 -529
35 0.814 | C LIC 0 7 19502 17729 -1773
36 1.690 | C LIC 0 14 14 40489 36808 -3681
37 1263 | C LIC 0 10 10 30259 27508 -2751
38 1.287 | C LIC 0 10 10 30834 28031 -2803
39 0.201 | C LIC 0 2 2 4816 4378 -438
40 0.342 | C LIC 0 3 3 8194 7449 -745
41 0.419 | C LIC 0 3 10038 9126 -913
42 5.186 | C LIC 0 41 41 124246 112951 -11295
43 6.215 | UMI LIC 50 50 0 135363 135363 0
44 0.805 | UMI LIC 6 6 0 17533 17533 0
45 4915 | UMI LIC 39 39 0 107049 107049 0
46 15.701 | | I/U 0 0 0 410361 410361 0
47 6.079 | | I/U 0 0 0 158881 158881 0
48 1.350 | | I/U 0 0 0 35284 35284 0
48 2.785 | ULl LIC 11 22 11 60657 60657 0
49 7.504 | | I/U 0 0 0 196125 196125 0
50 1.738 | | I/U 0 0 0 45424 45424 0
51 5.144 | | I/U 0 0 0 134444 134444 0
52 0.885 | | I/U 0 0 0 23130 23130 0
53 1.723 | | I/U 0 0 0 45032 45032 0
54 1711 | C LIC 0 14 14 40992 37266 -3727
55 0.848 | C LIC 0 7 7 20316 18469 -1847
56 0.841 | C LIC 0 7 7 20149 18317 -1832
57 0.860 | C LIC 0 7 7 20604 18731 -1873
58 2.514 | | I/U 0 0 0 65706 65706 0
59 1.731 | | I/U 0 0 0 45241 45241 0
60 0.810 | | I/U 0 0 0 21170 21170 0
61 1.086 | | I/U 0 0 0 28384 28384 0
62 0.571 | | I/U 0 0 0 14924 14924 0
63 2,617 | C LIC 0 21 21 62698 56998 -5700
64 2.648 | | I/U 0 0 0 69208 69208 0
65 0.802 | | I/U 0 0 0 20961 20961 0
66 0.866 | UMI LIC 7 7 0 18861 18861 0
67 0.869 | UMI LIC 7 7 0 18927 18927 0
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Residential Nonresidential
Change Potential

Potential in Intensity | Change in
Existing | Proposed | Existing | Density w/ | Potential Existing w/ Potential
REF Estimated FLU MSA FLU | Density | Limitations | Density Intensity | Limitations | Intensity

# Acreage (County) (City) (DU) (DU) (DU) (SF) (SF) (SF)
68 0.901 | UMI LIC 7 7 0 19624 19624 0
69 0.769 | C LIC 0 6 6 18424 16749 -1675
70 0.888 | C LIC 0 7 7 21275 19341 -1934
71 0.865 | C LIC 0 7 7 20724 18840 -1884
72 1.708 | C LIC 0 14 14 40920 37200 -3720
73 4975 | | I/U 0 0 0 130027 130027 0
74 0.800 | | I/U 0 0 0 20909 20909 0
75 0.847 | | I/U 0 0 0 22137 22137 0
76a 0.047 | | I/U 0 0 0 1228 1228 0
76b 0.047 | | I/U 0 0 0 1228 1228 0
76¢ 0.047 | | I/U 0 0 0 1228 1228 0
76d 0.047 | | I/U 0 0 0 1228 1228 0
76e 0.047 | | I/U 0 0 0 1228 1228 0
76f 0.047 | | I/U 0 0 0 1228 1228 0
76g 0.047 | | I/U 0 0 0 1228 1228 0
76h 0.047 | | I/U 0 0 0 1228 1228 0
76i 0.141 | | I/U 0 0 0 3685 3685 0
76j 0.047 | | I/U 0 0 0 1228 1228 0
76k 0.047 | | I/U 0 0 0 1228 1228 0
76l 0.047 | | I/U 0 0 0 1228 1228 0
76m 1.750 | | I/U 0 0 0 45738 45738 0
77 1681 |C LIC 0 13 13 40273 36612 -3661
78 2.605 | C LIC 0 21 21 62411 56737 -5674
79 0.863 | C LIC 0 7 7 20676 18796 -1880
80 1.698 | C LIC 0 14 14 40681 36982 -3698
81 0.822 | C LIC 0 7 7 19693 17903 -1790
82 1.736 | C LIC 0 14 14 41591 37810 -3781
83 2.744 | C LIC 0 22 22 65741 59764 -5976
84 1.761 | | I/U 0 0 0 46025 46025 0
85 1.576 | | I/U 0 0 0 41190 41190 0
86 0.832 | | I/U 0 0 0 21745 21745 0
87 1.668 | | I/U 0 0 0 43595 43595 0
88 0.225 | C LIC 0 2 2 5391 4901 -490
89 0.830 | C LIC 0 7 7 19885 18077 -1808
90 0.143 | C LIC 0 1 1 3426 3115 -311
91 0.151 | C LIC 0 1 1 3617.7 3288.8 -328.9
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Residential Nonresidential
Change Potential
Potential in Intensity | Changein
Existing | Proposed | Existing | Density w/ | Potential Existing w/ Potential
REF Estimated FLU MSA FLU | Density | Limitations | Density Intensity | Limitations | Intensity
# Acreage (County) (City) (DU) (DU) (DU) (SF) (SF) (SF)
92 0.859 | | I/U 0 0 0 22451 22451 0
93 2311 | C LIC 0 18 18 55367 50334 -5033
94 0.782 | C LIC 0 6 6 18735 17032 -1703
94 0.235 | ULI LIC 1 2 1 5118 5118 0
95 0.946 | C LIC 0 8 8 22664 20604 -2060
95 0.055 | ULI LIC 0 0 0 1198 1198 0
96 0.747 | C LIC 0 6 6 17897 16270 -1627
97 1.167 | C LIC 0 9 9 27959 25417 -2542
98a 5.542 | C LIC 0 44 44 132775 120705 -12070
98b 7.300 | UMI LIC 58 58 0 158994 158994 0
99a 0.188 | C LIC 0 2 2 4504 4095 -409
99b 0.160 | ULI LIC 1 1 1 3485 3485 0
672.63 1,988 3,449 1,461 | 13,961,964 | 13,565,756 | -396,209

Transportation: Reynolds, Smith, and Hill, Incorporated, completed an 1-95/US 1
Interchange Concept Report in February 2011. The study for the City of Ormond Beach
was to identify the need for access and mobility improvements in the 1-95 and US 1
interchange area. The study analyzed peak hour traffic for 2016 (opening), 2026
(interim), and 2036 (design). The study revealed capacity deficiencies along the 1-95
mainline in 2026 and 2036. Ramp merge and diverge analysis indicated that the US 1
ramps fail by 2036. The US 1 at 1-95 southbound ramp terminal intersection fails by the
year 2016. By 2026, the US 1 at Pine Tree Drive intersection fails, and the US 1 at 1-95
northbound ramp terminal intersection fails by 2036. Ormond Crossing, however, will
be completing intersection improvements at the Pine Tree/US 1 Intersection to include
signalized bridge crossing and ramp improvements to the interchange.

The analysis in Table 5 indicates that applying the maximum development scenario
could potentially increase the number of dwelling units by 1,461. However, the non
residential square footage under the maximum development scenario could decrease
by 396,209 square feet. The most intense non residential land use for both the County
and the City designations is considered to be shopping center. The most intense
residential use is single-family. Below is the analysis based on the ITE Trip Generation
Rate, 9th edition:

ITE Code Expected Units Daily AM Hour PM Hour

820 Shopping Center -396.0 KSF2 -16,909 (380) | (1,469)

210 Single Family 1,461 DUs 13,909 1,096 1,461
(3,000) 716 (8)

Total Trips
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Based upon the traffic analysis, it appears there could be a potential decrease of 3,000
daily trips along the north US 1 corridor and therefore no additional traffic impacts on
US 1 or the interchanges projected to fail. If any of the property owners choose to
redevelop in the future, a concurrency analysis will be required for the US 1 road
segments and the 1-95/US 1 and US 1/Pine Tree interchanges.

Schools: Due to existing developments, the underlying zoning districts, the individual
parcel acreages, and the code requirements for development, additional dwelling units
are not planned for the Municipal Service Area. Thus, there will be no additional
impacts to schools at this time. If any of the property owners choose to redevelop in the
future, a concurrency analysis will be required.

Water and Sewer: The City of Ormond Beach operates a single water treatment plant
with a rated capacity of 12 million gallons per day (MGD). The current committed
capacity Is 6 MGD. The permitted capacity of the wastewater treatment plant is 8 MGD
with a committed capacity of 4 MGD. The MSA has been located in the North US 1
utility service area of the City of Ormond Beach since 1991 and will not generate an
increase in demand.

Stormwater: In accordance with the Interlocal Service Boundary Agreement, the County
shall continue to administer and enforce its regulations regarding county stormwater
conveyance systems within the boundaries of the MSA. New development will be
subject to City review. The City shall not permit any construction, additions,
renovations, or alterations of any improvements to real property, in a manner that is
inconsistent or conflicts with County policy unless specific written approval is received
from the County Engineer. The County shall continue to accept stormwater runoff and
maintain stormwater conveyance systems when County predevelopment conditions
related to stormwater are met.

Other Services: There are existing mutual aid agreements between Volusia County and
the City of Ormond Beach for fire and emergency medical services as well as the
provision of police and fire dispatch services for this area. The City will continue to
honor the agreements in coordination with the County in the provision of emergency
services.

5. Whether the proposed map amendment impacts surrounding
jurisdictions.

The proposed Future Land Use Map Amendment is to assign a similar City land use
designations to implement the Interlocal Service Boundary Agreement. The
proposed amendment will not impact surrounding jurisdictions.
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RECOMMENDATION: It is recommended that the Planning Board recommend
APPROVAL of the proposed Comprehensive Plan amendments to the Future Land Use
Element, the Intergovernmental Coordination Element, and the Future Land Use Map
(FLUM) to implement the terms of the Interlocal Service Boundary Agreement.

Attachments: Exhibit A: Adopted ISBA Agreement

Exhibit B: Relevant pages of the Future Land Use and Intergovernmental
Coordination Elements.

Exhibit C: MSA Future Land Use Map with limitations
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INTERLOCAL SERVICE BOUNDARY AGREEMENT
BETWEEN THE CITY OF ORMOND BEACH AND
COUNTY OF VOLUSIA

This Interlocal Service Boundary Agreement (“ISBA”), inclusive of Sub-Agreements
(collectively referred to as “the Agreement”) is made and entered into this 28th  day
of August , 2014, by and between the City of Ormond Beach (“City”) and County of
Volusia (“County”), sometimes herein referred to as “Party” or “Parties” as the context requires.

WHEREAS, the City possesses Municipal Home Rule Powers pursuant to Article VIII,
Section 2(b), Florida Constitution, Chapter 166, Florida Statutes, and Article I, of the City of
Ormond Beach Charter; and

WHEREAS, the County possesses powers of self government and home rule as provided
by the Volusia County Charter and Chapter 125, Part II, Florida Statutes; and

WHEREAS, the City and County entered into an interlocal agreement dated September
12, 1991, establishing a utility service area for the U.S. 1 corridor (“1991 U.S. 1 Interlocal
Service Area Agreement”); and

WHEREAS, in furtherance of the 1991 U.S. 1 Interlocal Service Area Agreement, the
City and County also entered into a Joint Project Agreement dated July 16, 1992 (“1992 JPA™),
establishing terms and conditions for the extension of water and sewer lines, and providing terms
for the reimbursement of development fees for development projects in the unincorporated
territory of the County; and

WHEREAS, the Parties agreed, in paragraph 10 of the 1991 U.S. 1 Interlocal Service
Area Agreement, to continue to study the feasibility of future expansion of the municipal service
area described in that agreement; and

WHEREAS, the Municipal Annexation or Contraction Act, Chapter 171, Part I, Florida
Statutes, and the Interlocal Service Boundary Agreement Act, Chapter 171, Part II, Florida
Statutes, recognizes the use of interlocal service boundary agreements and joint planning
agreements as a means to coordinate planning and delivery of services related to future land use,
public facilities and services, and protection of natural resources in advance of annexation; and

WHEREAS, the Local Government Comprehensive Planning and Land Development
Regulation Act, Chapter 163, Part II, Florida Statutes, requires that counties and cities include in
their respective planning efforts intergovernmental coordination and particularly, mechanisms
for identifying and implementing joint planning areas; and

WHEREAS, the Florida Interlocal Cooperation Act of 1969, Section 163.01, Florida
Statutes, encourages and empowers local governments to cooperate with one another on matters
of mutual interest and advantage, and provides for interlocal agreements between local
governments on matters such as annexation, joint planning, and the delivery of services; and

1


weedo
Typewritten Text
EXHIBIT A


Instrument® 2014-155369 & 4
Book: 7026
EXHIBIT A Page: 879

WHEREAS, the City and the County wish to identify lands that are logical candidates for
future annexations, the appropriate land uses and infrastructure needs and the provider for such
lands, and to ensure protection of natural resources; and

WHEREAS, Sections 163.3171(4), 171.203(6)(f) and (7) , Florida Statutes, allows an
interlocal service boundary agreement to establish a process for land use decisions consistent
with part II of Chapter 163, including those which may allow a municipality to adopt land use
changes consistent with part II of Chapter 163 for areas that are scheduled to be annexed within
the term of an interlocal agreement; and

WHEREAS, Section 171.204, Florida Statutes, allows a municipality to annex land that
is not contiguous to the municipality, creates an enclave or is not reasonably compact when a
county and municipality enter into a joint planning agreement under Section 163.3171; and

WHEREAS, Section 171.207, Florida Statutes, expressly authorizes a county to transfer
its powers, over lands that are in the unincorporated territory of a county, to a municipality; and
section 171.208, Florida Statutes, expressly authorizes a municipality to exercise its powers,
extraterritorially, over such lands; and

WHEREAS, Sections 163.3171(4), 171.207 and 171.208, Florida Statutes, authorizes a
municipality, in accordance with an interlocal agreement, to amend its comprehensive plan to
include lands that are situated in the unincorporated territory of a county, prior to the annexation
of those lands; and authorizes a municipality to exercise extrajurisdictional authority over such
lands, in advance of annexation; and

WHEREAS, the extension of City and County facilities and services, and the annexation
of lands, are most efficiently provided if the process and timing of long range planning,
annexation, and development review processes by the City and County are clearly identified and
part of a coordinated joint effort, and the commitment by the City and County to do so are
material inducements to the parties for entering into this Agreement; and

WHEREAS, the City and the County find that the benefits of intergovernmental
communications and coordination will accrue to both Parties; and

WHEREAS, an interlocal service boundary agreement may, under section 171.203,
Florida Statutes, address any issue concerning service delivery, fiscal responsibilities, or
adjustment of territorial boundaries, which may include but are not necessarily limited to:

1. Identification of a Municipal Service Area (“MSA”), which for purposes of this
Agreement is defined (consistent with section 171.202(11), Florida Statutes) as being
unincorporated land depicted in Map 1 attached to this Agreement that:

a. may receive municipal services from the City, and/or
b. may be annexed by the City;

2. Delivery or funding of various services for public safety; fire, emergency,
medical, and water and wastewater; the construction, maintenance and ownership of roads;

2
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conservation, parks, and recreation; stormwater management and drainage; and various other
services;

3. Providing a process and schedule for the annexation of lands in a MSA;
4. Establishing procedures for the adoption of comprehensive plan amendments,

land use changes, administering land development regulations, and issuing development orders
consistent with Chapter 163, Part II, Florida Statutes;

5. Addressing other service delivery issues, such as those related to itinerant vendor
activities;
6. Land use planning; and

WHEREAS, an interlocal service boundary agreement that addresses responsibilities for
land use planning must establish procedures for adopting comprehensive plan amendments,
administration of land development regulations, and the issuance of development orders
consistent with Chapter 163, Florida Statutes; and must, in accordance with section 171.204,
Florida Statutes, include a joint planning agreement under section 163.3171, Florida Statutes,
which is to be adopted into a municipal comprehensive plan; and

WHEREAS, the City adopted initiating Resolution No. 2010-131 on September 7, 2010,
and the County adopted responding Resolution No. 2010-196 on October 7, 2010, in accordance
with Section 171.203, Florida Statutes, for the purpose of negotiating and entering into an
interlocal service boundary agreement; and

WHEREAS, the elected officials of the City and the County have met and negotiated in
good faith to resolve issues related to annexation and joint planning, and coordinating the
provision of public services and infrastructure, and the Parties wish to memorialize their
understanding in this Agreement; and

WHEREAS, this Agreement is entered into pursuant to the authority of Article VIII of
the Florida Constitution and Chapters 125, 163, 166, 171, and 180, Florida Statutes.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Agreement, the receipt and sufficiency of which are hereby acknowledged, the City and the
County agree as follows:

1. Incorporation_of Recitals. The recitals above are true and correct and are
incorporated into this ISBA and all Sub-Agreements, as if fully set forth herein, as the legislative
findings of the City and County.

2. Incorporation of Sub-Agreements and Map 1. The following Sub-Agreements
and Map 1 attached hereto are fully incorporated as if fully set forth herein:
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a. Planning and Services Delivery Sub-Agreement
b. Map 1 (depicting the interlocal boundary service area, joint planning area, and

municipal service area)
c. Any Sub-Agreement that may be approved and executed after the approval and
effective date of this Agreement

d. 1992 Joint Project Agreement (regarding water and sewer line extension and
development fee reimbursement)

3. Term _and Effective Date of Agreement. The ISBA and all attached Sub-
Agreements shall become effective when filed with clerk of court for Volusia County Circuit
Court, in accordance with section 163.01(11), Florida Statutes. The initial term of the Agreement
and all attached Sub-Agreements shall be ten (10) years from the effective date of the
Agreement. At the end of the fifth year, the County and City shall review the effectiveness and
performance of this Agreement. Based upon the review, this Agreement, including any or all
Sub-Agreements, may continue for the remainder of the initial term, be amended as the parties
desire, or be terminated in accordance with paragraph 5 of this Agreement.

4. Renewal of Agreement. The City and County shall, in the event the Parties desire
to extend the initial term of the Agreement, initiate negotiations in accordance with section
171.203(12), Florida Statutes, no later than eighteen months prior to the termination of the initial
term.

5. Termination of Agreement. The County or City may terminate this Agreement or
any Sub-Agreement at anytime upon written notice of termination to the other Party delivered no
later than May 1* in order for termination to be effective on December 31* of the same calendar
year. A Party delivering such notice of termination may, in such Party’s sole discretion, revoke
such notice of termination at any time prior to the termination date. Lands that have been
annexed prior to termination of any agreement and services provided to said lands shall not be
affected by the termination. Jurisdiction over any affected transportation facilities including
roadways, parks, and other public facilities shall not be affected, except though a separate
agreement in writing that has been approved by both Parties.

6. Dispute Resolution. The County and City agree to resolve any dispute related to
the interpretation or performance of this Agreement in the manner described in this section.
Either Party may initiate the dispute resolution process by providing written notice to the other
Party. Initiation of the dispute resolution process shall operate as a stay of the action which is
the subject of the dispute.

a. Notwithstanding the foregoing, in the event that either Party determines in its sole
discretion and good faith that it is necessary to file a lawsuit or other formal
challenge in order to meet a jurisdictional time deadline, to obtain a temporary
injunction, or otherwise to preserve a legal or equitable right related to this
Agreement, such lawsuit or challenge may be filed, but upon the filing and any
other act necessary to preserve the legal or equitable right or to obtain the
temporary injunction, the Parties shall thereafter promptly file a joint motion with
the reviewing court or administrative law judge requesting that the case be abated
in order to afford the Parties an opportunity to pursue the dispute resolution
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procedures set forth herein. If the abatement is granted, the Parties shall revert to
and pursue the dispute resolution procedures set forth herein.

b. Within ten (10) days of the abatement order, the allegedly aggrieved Party shall
then effect the transmittal of a notice of conflict, in the form of a certified letter, to
all governmental bodies involved in the dispute at issue. Upon receipt of the
notice, which shall specify the areas of disagreement, the Parties agree to conduct
a conflict assessment meeting at a reasonable time and place, as mutually agreed
upon, within thirty (30) days of receipt of the notice of conflict.

c. If discussions between the Parties at the conflict resolution meeting fail to resolve
the dispute, within forty (40) days of the receipt of the notice described in
subparagraph a, above, the Parties shall conduct mediation in the presence of a
neutral third party mediator. If the Parties are unable to agree upon a mediator,
the County shall request appointment of a mediator by the Chief Judge of the
Circuit Court in and for Volusia County, Florida. The mediation contemplated by
this section is intended to be an informal and non-adversarial process with the
objective of helping the Parties reach a mutually acceptable and voluntary
agreement. The decision-making shall rest solely with the Parties. The mediator
shall assist the Parties in identifying issues, fostering joint problem-solving and
exploring settlement alternatives.

d. If the Parties are unable to reach a mediated settlement, within fifty (50) days of
the receipt of the initial notice of conflict, the Parties shall hold a joint
intergovernmental meeting. If the joint intergovernmental meeting does not
successfully resolve the issues identified in the notice of conflict, the entities
participating in the dispute resolution procedures described herein may avail
themselves of any otherwise available rights, including the suspension of
abatement of existing actions.

€. The Parties agree this dispute resolution procedure is intended to satisfy the
requirements of section 163.01(5)(p), section 171.212, Florida Statutes, and
Chapter 164, Florida Statutes.

7. Duplication of Services. In furtherance of the purpose of this Agreement, the City
and County shall not undertake any action that will result in the overlapping, duplication, or
competition of services or exercise of powers provided herein without the prior written consent
of the other Party, which consent shall not be unreasonably withheld.

8. Notice. All notices, consents, approvals, waivers, and elections that either Party
requests or gives under this Agreement shall be in writing and shall be provided by certified
mail, return receipt requested; or by hand delivery for which a receipt is obtained. Notices shall
be mailed or delivered to the addresses set forth below or as either Party may otherwise designate
in writing.
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If to the County: County of Volusia
Attn: County Manager
Copy to: County Attorney
123 West Indiana Avenue
DeLand, FL 32720

If to the City: City of Ormond Beach
Attn: City Manager
Copy to: City Attorney
22 South Beach Street
Ormond Beach, FL 32174

Notices, consents, approvals, waivers, and elections will be deemed given when received by the
Party for whom intended.

9. Sole Benefit. This Agreement is solely for the benefit of the County and City, and
no right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any third
party. Nothing in this Agreement, either expressed or implied, is intended or shall be construed
to confer upon or give any person, corporation or governmental entity other than the Parties any
right, remedy or claim under or by reason of this Agreement or any provisions or conditions
hereof, and all of the provisions, representations, covenants, and conditions herein contained
shall inure to the sole benefit of and shall be binding upon the Parties and their respective
representatives, successors and assigns.

10.  Authority. The County and City each represent and warrant to the other its
respective authority to enter into this Agreement, acknowledge the validity and enforceability of
this Agreement. The County and City hereby represents, warrants and covenants this Agreement
constitutes a legal, valid and binding contract enforceable by the Parties in accordance with its
terms, and that the enforceability hereof is not subject to any impairment by the applicability of
any public policy or police powers.

11.  Enforcement. This Agreement shall be enforceable by the Parties hereto by
whatever remedies are available in law or equity, including but not limited to injunctive relief
and specific performance. Failure to insist upon strict compliance with any of the terms,
covenants, or conditions hereof shall not be deemed as a waiver (or continuing waiver) of such
terms, covenants, or conditions; nor shall any waiver or relinquishment of any right or power
hereunder be deemed to be a waiver or relinquishment of such right or power at any other time.

12.  Defense. If this Agreement or any portion hereof is challenged by any judicial,
administrative, or appellate proceeding (each Party hereby agreeing with the other not to initiate
or acquiesce to such challenge or not to appeal any decision invalidating any portion of this
Agreement), the Parties collectively and individually agree, at their individual sole cost and
expense, to defend in good faith its validity through to a final judicial determination, unless both
Parties mutually agree in writing not to defend such challenge or not to appeal any decision
invalidating any portion of this Agreement.
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13.  Amendments. Amendments to the Agreement may be offered by either Party at
any time. Proposed amendments shall be in writing and must be approved by a majority of the
governing bodies of each Party. No amendment shall be effective until approved by the
governing bodies of the City and County.

14.  Supremacy. The Parties agree and covenant, having given and received valuable
consideration for the promises and commitments made herein, it is their desire, intent and firm
agreement to be bound by and observe the terms of this Agreement. Except as otherwise
provided by this Agreement or by law, in the event the terms of this Agreement conflict with
previous agreements between the Parties, the terms of this Agreement shall control.

15.  Entire Understanding. Except as otherwise specifically set forth herein or in any
subagreement, this Agreement embodies and constitutes the entire understanding of the Parties
with respect to the subject matters addressed herein, and all prior agreements, understandings,
representations and statements, oral or written, are superseded by this Agreement. The City and
County further acknowledge that they each participated in drafting this Agreement, and in the
event of a dispute regarding the Agreement, it shall not be construed by a court of competent
jurisdiction or other tribunal more or less favorably on behalf of either Party on the basis of a
claim that a Party did not participate in drafting the Agreement or any part thereof.

16.  Governing Law and Venue. The laws of the State of Florida shall govern this
Agreement, and venue for any action to enforce the provisions of this Agreement shall only be in
the Circuit Court in and for Volusia County, Florida. Federal Jurisdiction and venue, if
applicable shall only be in the Middle District of Florida, Orlando Division. If circumstances
arise which cause a conflict between this paragraph and paragraph 6 (“Dispute Resolution™)
paragraph 6 shall control.

17. Severability. Any term or provision of this Agreement that is invalid or
unenforceable in any situation in any jurisdiction shall not affect the validity or enforceability of
the remaining terms and provision hereof or the validity or enforceability of the offending term
or provision in any other situation or in any other jurisdiction.

18. Compliance with Chapter 171, Part II, Florida Statutes. The Parties agree that
this Agreement meets the requirements of Chapter 171, Part II, Florida Statutes. The Parties
intend for this Agreement to be broadly construed to effectuate the purposes and provisions set
forth herein, specifically those provisions that provide for the transfer of powers over lands
within the JPA/MSA by the County to the City; and the authority by the City to exercise powers
extraterritorially over said lands, including but not necessarily limited to the application and
enforecement of the codes described in paragraph 4,c of the Planning and Services Delivery Sub-
Agreement.

19.  Amendment of Intergovernmental Coordination Element of Comprehensive Plans.
Consistent with Section 171.203(9), Florida Statutes, the Parties, within six (6) months of the
effective date of this Agreement, shall amend their respective Intergovernmental Coordination
Elements of their adopted Comprehensive Plans to establish consistency and compliance with
this Agreement.
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20.  Adoption by County. The County shall adopt this Agreement by ordinance in
accordance with Sections 171.203(14) and 125.66, Florida Statutes.

21.  Adoption by City. The City shall adopt this Agreement by ordinance in
accordance with Sections 171.203(14) and 166.041, Florida Statutes.

22. 1991 U.S. I Interlocal Agreement. The interlocal service area agreement dated
September 12, 1991, between the City and County establishing a utility service area for the U.S.
1 corridor shall be deemed terminated on the effective date of this ISBA and Planning and
Services Delivery Sub-Agreement, and shall be superseded and replaced by the ISBA and
Planning and Services Delivery Sub-Agreement.

IN WITNESS WHEREOF, each of the undersigned has executed this Agreement on
behalf of the respective party set forth below, pursuant to the authority granted to each of the
undersigned in the resolution by which each party approved and adopted this Agreement.

COUNTY OF SIA
aso avis/ GO fy/Chair
& LA g
Attest! FARA ” v,

heer, County Manager
Lo e T

Y

7
Approved by: WMW%

gy g
/County Attorney’s Office el o
CTE ]
/Y TN )
STATE OF FLORIDA R A
COUNTY OF VOLUSIA LM

The foregoing instrument was acknowledged before me this 28th = day of
August , 2014, by Jason P. Davis and James T. Dinneen, as County Chair and County
Manager, respectively, on behalf of the County of Volusia, who acknowledge that they are duly
authorized to execute the foregoing Agreement on behalf of the cqunty. They are K ] persenally
known to me, or [ Jhave preduced as fdentificatiory/

Notary Publit
Printed, typed or stai

SR e MAN
A % Notary Public - State of Florida
*§ My Comm. Expires Feb 9, 2018
D 2 mmm::?n # FF 062793
, Nationat

Notary Assn.
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CITY OF ORMOND BEACH

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this 26 7 day of

7 , 2014, by Ed Kelley and Joyce Shanahan, as Mayor and City Manager,

respectively, on behalf of the City of Ormond Beach, who acknowledge that they are duly

authorized to execute the foregoing Agreement on behalf of the county. They are [v/] personally
known to me, or [ ] have produced as identification.

. V/h) B
Notary Puplic, State of Florida at Large
Printed, typed or stamped name, commission and Expiration

of commission term:

4. SCOTT MCKEE
%, NOTARY PUBLIC
i STATE OF FLORIDA
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Planning and Services Delivery
Sub-Agreement
This Planning and Services Delivery Sub-Agreement is made and entered into this

28th  day of August , 2014, by and between the City of Ormond Beach (“City”)
and Volusia County (“County™).

WHEREAS, this Sub-Agreement is made and entered into in furtherance of the Interlocal
Service Boundary Agreement (“ISBA”), and it is a material part of the ISBA; and

WHEREAS, this Sub-Agreement is intended to satisfy the requirements of Chapter 171
(Parts I & II), Florida Statutes, and Chapter 163 (Part II), Florida Statutes; and

WHEREAS, the “Whereas” recitals in the ISBA are incorporated herein by reference.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the
receipt and sufficiency of which are hereby acknowledged, the City and the County enter into
this Sub-Agreement as follows:

1. Incorporation of recitals as legislative findings; purpose. The recitals stated in the
ISBA and this Sub-Agreement are incorporated herein by reference as the legislative findings of
the City and County. This Sub-Agreement is intended to satisfy the requirements of Chapter 171
(Parts 1 & II), Florida Statutes, and Chapter 163 (Part II), Florida Statutes, specifically sections
171.203, 171.204 and 163.3171.

2. Incorporation of Map 1. The unincorporated area depicted in Map 1 attached to
the ISBA shall constitute the Joint Planning Area (“JPA”) and Municipal Service Area (“MSA”),
which terms may herein be used synonymously and interchangeably as the context requires.

3. Planning Process and Implementation.

a. The City and the County shall amend the Intergovernmental Coordination
Element of their respective comprehensive land use plans in accordance with
Section 171.203(9), Florida Statutes, within six months of the effective date of the
ISBA, by adopting a policy referencing said agreement. The County’s policy
shall read as follows, and shall be inserted in Chapter 14 of the county
comprehensive plan:

14.1.2.13 Pursuant to Chapter 171, Part II, Florida Statutes, Volusia County and the
City of Ormond Beach have established an Interlocal Service Boundary
Agreement (ISBA) adopted onAugust 28 , 2014. The agreement
allows the City to annex properties within the Joint Planning Area that

would not otherwise be eligible for annexation subject to the provisions
established in the ISBA.
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b. The City shall adopt a Municipal Service Area (“MSA”), as that term is defined in
Section 171.202(11), Florida Statutes, as an amendment to its comprehensive land
use plan within six months of the effective date of the ISBA, in accordance with
Section 171.203 (11), Florida Statutes. The MSA shall include the area depicted
in Map 1, population projections for the MSA, and data and analysis supporting
the provision of public facilities for the MSA.

c. Section 171.207, Florida Statutes, expressly authorizes a county to transfer its
powers to a municipality over lands that are within a JPA/MSA; and section
171.208, Florida Statutes, expressly authorizes a municipality to exercise its
powers, extraterritorially, over such lands. In accordance with Sections
163.3171(4) and 171.203(6)(f), Florida Statutes, the County comprehensive plan,
zoning, and land development regulations shall apply to all lands in the JPA/MSA
until the City annexes the land at issue or amends its comprehensive plan with
respect to those lands. The City is authorized and empowered, pursuant to section
163.3171(4), Florida Statutes, to amend and apply its comprehensive plan to the
lands within the JPA/MSA in advance of the annexation of those lands. In
addition, the City’s codes and regulations shall apply in advance of annexation
upon the adoption by the City of a comprehensive plan amendment; and the City
shall be authorized and empowered, pursuant to sections 163.3171(4), 171.207
and 171.208, Florida Statutes, to exercise extraterritorial powers over such lands.

d. The City shall serve as the single point of service for building permitting,
inspections, and enforcement (including Flood Hazard Management).

4.  Planning, Development and Administrative Authority. The City shall have sole
and singular authority within the boundaries of the JPA to apply the City’s Comprehensive Land
Use Plan and Zoning Map categories over unincorporated parcels, to administer the codes and
regulations described in paragraph 4,c below, and to provide for the enforcement of codes:

a. Land Use Designations. The City shall be authorized to amend its future land use
map for the purpose of governing any and all unincorporated lands within the
JPA. The City shall coordinate the amendment with the County prior to
processing it by submitting a copy of the proposed amendment to the County no
less than thirty (30) calendar days prior to the initial hearing. In the event the
County desires to object to the proposed amendment, it must file a written
objection, stating a good faith basis for same, with the City no later than fifteen
(15) days prior to the initial hearing on the amendment. The Parties shall make a
good faith effort to resolve a dispute regarding a proposed amendment. If the
Parties are not able to resolve a dispute regarding a proposed amendment, the
County may pursue available remedies under applicable law.

b. Zoning Classifications. The City shall be authorized to amend the City’s zoning
map for all unincorporated lands within the JPA after a City land use designation
has been adopted.
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Application of Codes. The following codes and ordinances (as may be approved
or amended from time to time) shall apply in their entirety to unincorporated land
in the JPA:

i City Charter,

il. City Code of Ordinances,

iii. City Comprehensive Land Use Plan,
iv. City Land Development Code,
V. Non-codified City ordinances, resolutions, and regulations, and

Vi. Florida Building Code.

Stormwater_Conveyance_Services. The County shall continue to administer and
enforce its regulations regarding county stormwater conveyance systems within
the boundaries of the JPA. The City will review and approve all new development
in the JPA with regard to stormwater conveyance systems including but not
limited to water quality, discharge volume and flow rate, as well as storm
attenuation and flood control. The City shall not permit any construction,
additions, renovations, or alterations of any improvements to real property, in a
manner that is inconsistent or conflicts with County policy unless specific written
approval is received from the County Engineer, which approval shall not be
unreasonably delayed or withheld. The County shall continue to accept
stormwater runoff and maintain stormwater conveyance systems when County
predevelopment conditions related to stormwater are met.

Itinerant Vendor and Merchant Activities. The City shall have sole and complete
jurisdiction over itinerant vendor and merchant activities, and outdoor
entertainment activities, within the boundaries of the JPA/MSA, including the
issuance of licenses and permits.

Roads; transfer of jurisdicition. This paragraph is intended to satisfy the
requirements of section 335.0415(3), Florida Statutes.

i. County Thoroughfare Roads. The County shall retain jurisdiction,
ownership and control of the entire length of County Thoroughfare Roads
within the JPA/MSA regardless of any parcel annexations by the City,
including the existing thoroughfare roads listed below and subsequent
revisions to the County’s thoroughfare roadways as illustrated in Figure 2-
1, Volusia County Comprehensive Plan:

(1)  Broadway Avenue, from Tymber Creek Road to US 1.
2) Airport Road, from the Florida East Coast Railroad to US 1.

il. Non-thoroughfare Roads. The permanent transfer within the JPA/MSA of
non-thoroughfare roadway maintenance responsibilities from the County
to the City shall occur as follows:

(1)  For purposes of this agreement, “road segment” shall mean the
portion of a County road between two intersecting roads.

3


weedo
Typewritten Text
EXHIBIT A


Instrument# 2014-155369 # 15
Book: 7026
EXHIBIT A Page: 890

(2)  Except for those roads identified in paragraph f,i above, non-
thoroughfare county roads within or adjacent to the existing City
boundary shall become roads under the City’s jurisdiction and
maintenance responsibility when at least fifty-one percent (51%) of
the road segment is either within or adjacent to the existing City.

3) All County non-thoroughfare roads within the MSA shall transfer
to the City’s jurisdiction and maintenance responsibility by
segment upon the annexation of at least fifty-one percent (51%) of
aroad segment.

()] The 51% segment ratio shall be calculated based on the frontage of
annexed parcels on each side of the road segment between two
intersecting roads.

5) Once 51% or more of a segment is annexed, the entire road
segment between the two intersecting roads will be deemed
annexed into the City and transferred to the City’s jurisdiction, and
ownership; and the City will be fully responsible for all
maintenance and other responsibilities.

(6)  As the City accepts jurisdiction and responsibility over a road
segment, it shall have the same right of access for purposes of
maintenance as the County, to the fullest extent the County is able
to grant such right.

(7)  Any County or City agreements for road improvements with other
governmental or private entities existing at the time of the approval
of this Sub-Agreement, if any, shall remain in full force and effect;
except in the event of a conflict with this Sub-Agreement, in which
case the terms of this Sub-Agreement shall prevail. It is the
intention of the parties that no additional “mutual agreements”
shall be necessary to effect road segment annexation. This Sub-
Agreement is intended to convey the will of the parties concerning
all road segments within the JPA/MSA.

iii. Transportation Planning and Coordination.

(1) The City and County agree to use the adopted Volusia
Transportation Planning Organization (TPO) Transportation
Impact Analysis (TIA) Guidelines to coordinate the review and
mitigation of development impacts on road, transit, bicycle and
pedestrian systems based upon a mutually agreed upon TIA
methodology. The TIA Guidelines shall utilize the latest adopted
level of service standards and transportation plans within the
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impacted jurisdiction’s comprehensive plans including the adopted
Volusia TPO Long Range Transportation Plan.

(2) In the event the standards or plans may be different, the TIA
methodology and/or mitigation plan shall address coordination.
When necessary, comprehensive plans shall be updated to reflect
the latest coordination plans. In the event the TIA Guidelines are
ever repealed or become no longer applicable, the City and County
agree to continue to utilize the latest adopted version for the
~ purpose of plan review and mitigation coordination.

iv. Funding. The City and County agree to work together to obtain funding
sources for capital transportation improvements, including capital and
operating expenses for the provision of transit service, within the
JPA/MSA.

V. Maintenance. The City and County may enter into maintenance
agreements for certain segments of permanent County roads within the
JPA/MSA. The County agrees that the City shall be justly compensated
for any and all maintenance responsibilities that may be transferred to the
City through a maintenance agreement.

vi. Continuing jurisdiction. All roads over which jurisdiction is transferred to
the City under the terms of this Sub-Agreement shall be maintained by the
City unless otherwise agreed to in a separate maintenance agreement. If a
road is transferred to the City, to the extent available, the County shall
provide all as-builts, surveys, maintenance maps’ and GIS files that
identify County maintenance responsibilities. Road transfers include
associated roadway drainage and right-of-way infrastructure that includes
but is not limited to sidewalks, guardrails, signs and multi-use trails.

Land Development _and Planning. The City shall provide site plans and
subdivision plans to the County for review and comment. The County shall have
thirty (30) days from receipt of plans to submit its comments or recommendations
to the City. The City shall notify the County of the date and time at which a
proposed site plan will be presented to the city’s local planning agency (i.e.,
planning board) for its review and recommendation to the city commission, as
well as the date and time at which a proposed site plan will be presented to the
city commission for final action. The County’s comments or recommendation
shall be included in any city staff analysis that is presented to the city planning
board and city commission. The County may submit or present its comments or
recommendations directly to the city planning board and city commission,
regardless whether or not they have been incorporated into the site plan.

Enforcement of Codes. The City shall enforce City or County codes within the
JPA/MSA, whichever may apply.
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Joint Planning Area (“JPA”). The following additional findings are intended to

satisfy the requirements of Section 171.204(2), Florida Statutes:

a

Urban_in_ Character. The unincorporated area in the JPA as depicted in Map 1 is
anticipated for municipal annexation because it is “urban in character”, as that
term is defined by section 171.031(8), Florida Statutes.

Comprehensive Plan Amendment and Future Land Uses to be Established by the
City. The City may, in accordance with section 163.3171(4), Florida Statutes,
amend its comprehensive land use plan, including its future land use map, for
lands in the JPA in advance of annexation.

Transportation; as may be addressed in a separate sub-agreement.

Annexation as a Condition to Receiving Water and Sewer Services.

i. Annexation as a condition of municipal utility connection has long been
and continues to be authorized by Section 180.02(3), Florida Statutes, and
the home rule constitutional and proprietary powers of the City. The City
and County entered into an interlocal agreement dated September 12,
1991, establishing a utility service area for the U.S. 1 corridor (“1991 U.S.
1 Interlocal Service Area Agreement”) described as being “those lands
lying 660 feet east and 660 feet west of the right-of-way lines of U.S. 1,
including the hinterlands under single development control lying beyond
that point referred to as the Service Area.” The 1991 Interlocal Service
Area Agreement conferred to the City the exclusive right to extend water
and/or sewer facilities and provide utility service within the designated
Service Area in accordance with the City’s water and sewer connection
policy, which policy required and continues to require the consent of a
property owner to annex into the City as a condition to connecting to the
City’s water and/or sewer facilities. Connection to the City’s water and/or
sewer facilities constitutes express or implied consent by a property owner
to the annexation of the land benefitting from the receipt of such services.
The City’s annexation and utility provision policies and regulations are set
forth in Chapter 3, Article V, Section 3-61(B)(2)(b) and (c), of the
Ormond Beach Land Development Code (formerly Ordinance 91-33
adopted on August 20, 1991).

il. The City may require, in accordance with section 171.204, Florida
Statutes, and the City’s annexation and utility provision policies and
regulations, the annexation of land in the JPA/MSA regardless of whether
the land is contiguous, creates an enclave or is not reasonably compact at
the time of annexation.

ii. In accordance with section 171.204, Florida Statutes, before the
annexation of land that is not contiguous to the City, or that will create an
enclave, or land that is not being served by water or sewer utilities at the

6
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time of the proposed annexation, the City shall transmit for review to the
state Department of Economic Opportunity a comprehensive land use plan
amendment for the lands that are to be annexed. After considering the
DEOQ’s review, the City may approve concurrently, through separate and
distinct actions, the annexation and comprehensive land use plan
amendment.

iv. With respect to land that is contiguous to the City, that does not create an
enclave or pocket, and is being served water or sewer services by the City
at the time of the proposed annexation, the City agrees to process a Future
Land Use Map (“FLUM”) amendment to its comprehensive land use plan
prior to or concurrent with the annexation. The FLUM amendment and
annexation must be accomplished as separate and distinct actions.

e School Facilities. The JPA shall be served by the schools zoned by the Volusia
County School District and shall not conflict with the Interlocal Agreement
between Volusia County and the Volusia County School District, as amended.
The City agrees to work with the Volusia County School District to further the
requirements and goals of the School Interlocal Agreement between the County
and the School District.

IN WITNESS WHEREOF, each of the undersigned has executed this Sub-Agreement on
behalf of the respective party set forth below, pursuant to the authority granted to each of the
undersigned in the ordinance by which each party approved and adopted this Agreement.

COUNTY OF VQEWSIA

Approved by: %UM@Z&V

ounty Attorney’s Office
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STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me this 28th day of
August , 2014, by Jason P. Davis and James T. Dinneen, as County Chair and County
Manager, respectively, on behalf of the County of Volusia, who acknowledge that they are duly
authorized to execute the foregoing Agreement on behalf of the gounty. They are X ally

known to me, or [ Jhave preduced

Notary Pulili¢, State of Florida at Lefge
Printed, typed or stamped &gue, commission and Expiration

Notary Public - State of Florida
*¥ My Comm. Expires Feb 9, 2018
Comeission # FF 062793
Bonded Through National Notary Assn.

“A‘ X700 4/

City Attorney

A 4 Z//‘*\':“i.‘gg <
RN
"?»)0 PRIV
QroWo.e~

2 Ry
LRy

Approved b

STATE OF FLORIDA T
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this ZG ™ day of

7 , 2014, by Ed Kelley and Joyce Shanahan, as Mayor and City Manager,

respectively, on behalf of the City of Ormond Beach, who acknowledge that they are duly

authorized to execute the foregoing Agreement on behalf of the county. They are [ v] personally
known to me, or [ ] have produced as identification.

] Mot ¥ e
Notary Pﬂ)lic, State of Florida at Large

Printed, typed or stamped name, commission and Expiration
of commission term:

. J SCOTT MCKEE
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FUTURE LAND USE ELEMENT
GOALS OBJECTIVES AND POLICIES

GOAL 9. NORTH US 1 MUNICIPAL SERVICE AREA (MSA)

TO IMPLEMENT THE PLANNING, DEVELOPMENT AND ADMINISTRATIVE
AUTHORITY OF THE INTERLOCAL SERVICE BOUNDARY AGREEMENT
(ISBA) BETWEEN THE CITY AND THE COUNTY OF VOLUSIA PURSUANT TO
CHAPTER 171, PART 1l, FLORIDA STATUTES, AS AMENDED.

OBJECTIVE9.1. NORTH US 1 MSA PLANNING, DEVELOPMENT AND
ADMINISTRATIVE AUTHORITY

The City shall have sole and singular authority within the boundaries of the MSA to
apply the City’s Comprehensive Land Use Plan _and Zoning Map cateqgories over
unincorporated parcels, to administer the codes and regulations, and provide for the
enforcement codes pursuant to the Interlocal Service Boundary Agreement (ISBA)
adopted by the City of Ormond Beach Commission on August 19, 2014 and by the
Volusia County Council on August 21, 2014, as amended.

POLICY 9.1.1.

The North US 1 Municipal Service Area (MSA), consistent with its related policies of the
Intergovernmental Coordination Element, is hereby established between the City and
Volusia County as a means to coordinate planning and delivery of services related to
future land use, public facilities and services, and protection of natural resources in
advance of annexation.

POLICY 9.1.2

Pursuant to the ISBA, the City may annex noncontiguous parcels and create enclaves
within the MSA notwithstanding Policy 5.1.4.

POLICY 9.1.3.

The City shall be authorized to amend the City’s zoning map for all unincorporated lands
within the MSA after a City land use designation has been adopted.

POLICY 9.1.4.

The City’s future land uses on Figure 11 are described under “Goal 1. Land Use
Distribution” of the current adopted Comprehensive Plan. For the purposes of the MSA,
the City and County future land use categories shall be considered equal with the land use
restrictions as described by map annotation in Table 4.

Ormond Beach, Florida 58 Future Land Use Element
2010 Comprehensive Plan Updated December 7, 2010
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FUTURE LAND USE ELEMENT
GOALS OBJECTIVES AND POLICIES

TABLE 4

North US 1 MSA Future Land Use Cateqgories

Existing Volusia County Land

Proposed City Land Use

City Map Annotation

Use
Industrial (1)

Light Industrial/Utilities (LI/U)

Max. FAR shall not exceed 0.60

Agricultural Resource (AR)

Rural Estate/Agricultural (REA)

Density shall not exceed one (1) dwelling unit per

10 acres. Max. FAR shall not exceed 0.10

Mixed Use (MXZ)

Low Intensity Commercial (LIC)

Density shall not exceed 8 dwelling units per acre

Maximum FAR shall not exceed 0.50 for Retail or

0.55 for all other Nonresidential uses.

Commercial (C)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Urban Medium Intensity (UMI)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Low Impact Urban (L1U)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Urban Low Intensity (ULI)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Ormond Beach, Florida 59
2010 Comprehensive Plan

Future Land Use Element
Updated December 7, 2010
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INTERGOVERNMENTAL COORDINATION ELEMENT
GOALS, OBJECTIVES AND POLICIES

POLICY 1.9.3.

The City shall continue to provide solid waste collection in cooperation with DEP and Volusia
County.

POLICY 1.9.4.

The City and the County shall work in cooperation to implement the hazardous waste
management program.

POLICY 1.9.5.

The City shall coordinate and cooperate with adjacent jurisdictions to participate in basin-wide
stormwater management studies for the Halifax River and Tomoka River.

POLICY 1.9.6.

The City shall participate in drainage studies for the Halifax River and Tomoka River basins,
when available or through direct coordination with affected entities.

OBJECTIVE 1.10. CONFLICT RESOLUTION

Maintain and increase the use of intergovernmental planning agencies for discussion and
resolution of multi-jurisdictional issues. This objective shall be achieved through the
implementation of the policies associated with this objective.

POLICY 1.10.1.

Continue active membership and support of intergovernmental planning agencies to resolve
issues and disputes through mechanisms such as VCOG, MPO, VGMC, ECFRPC and the
Florida Growth Management Conflict Resolution Consortium.

POLICY 1.10.2
Support the efforts to plan for the regional management of water resources.
POLICY 1.10.3.

Work with VGMC to ensure coordination of all planning activities mandated by the
Comprehensive Plan.

OBJECTIVE 1.11. JOINT PLANNING AREAS

Identify, implement, and coordinate joint planning areas for annexation and service
provision.

Ormond Beach, Florida 10 Intergovernmental Coordination Element
2010 Comprehensive Plan December 7, 2010
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INTERGOVERNMENTAL COORDINATION ELEMENT
GOALS, OBJECTIVES AND POLICIES

POLICY 1.11.1.

The City will continue to_coordinate with the Volusia Council of Governments, VGMC, Volusia
County, the Cities of Holly Hill and Daytona Beach, and other jurisdictions when annexations
occur.

POLICY 1.11.2.

The City will provide a copy of its published or posted notice of annexation, to the Volusia
County Council as required by Florida Statutes as amended.

POLICY 1.11.3.

The City will continue to provide potable water and sewer service within its identified service
boundary areas.

POLICY 1.11.4.

The City will continue to coordinate_procedures through interlocal agreements with Volusia
County and other adjoining jurisdictions, as appropriate, on the review of development orders
and guaranteed compliance with the City of Ormond Beach Land Development Code for projects
requesting City utility services.

POLICY 1.11.5.

The City will promote sound growth management by providing city services to contiguous areas
before non-contiguous areas.

POLICY 1.11.6.

The Interlocal Service Boundary Agreement adopted by the City of Ormond Beach Commission
by Ordinance No. 2014-27, as amended, and the Volusia County Council by Ordinance 2014-12,
as amended, is hereby adopted within the comprehensive plan by reference.

POLICY 1.11.7.

A Municipal Service Area (MSA) is hereby established between the City and Volusia County as
a _means to coordinate planning and delivery of services related to future land use, public
facilities and services, and protection of natural resources in advance of annexation.

POLICY 1.11.8.

The City of Ormond Beach may annex properties within the Municipal Service Area that would
not be eligible for annexation subject to the provisions of the Interlocal Service Boundary

Adgreement.

Ormond Beach, Florida 11 Intergovernmental Coordination Element
2010 Comprehensive Plan December 7, 2010
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INTERGOVERNMENTAL COORDINATION ELEMENT
GOALS, OBJECTIVES AND POLICIES

POLICY 1.11.8.

The City is authorized and empowered, pursuant to section 163.3171(4), Florida Statutes, to
amend and apply its comprehensive plan to the lands within the MSA in advance of the
annexation of those lands.

OBJECTIVE 1.12. JOINT PROCESSES FOR COLLABORATIVE PLANNING AND
DECISION MAKING

Identify and describe joint processes for collaborative planning on population projections,
school siting, facilities subject to concurrency, facilities with countywide significance, and
problematic land uses.

POLICY 1.12.1.

The City will continue to coordinate with the Volusia County Growth Management Department,
the Volusia Council of Governments, the MPO, the University of Florida Bureau of Economic
and Business Research, and other agencies in order to develop citywide and countywide
population projections that include expected growth shown in the comprehensive plan for the
City. In addition, the City will use these mutually agreed upon and coordinated population
figures in the comprehensive plan.

POLICY 1.12.2.

City staff will coordinate annually, or more often as needed, with Volusia County staff for the
purpose of determining future unincorporated area needs for water and sewer within each
respective unincorporated area served by the county.

POLICY 1.12.3.

The City will forward requests for access to County or State maintained roadways to each
respective agency for comment concerning their respective plans and policies.

POLICY 1.12.4.

The City will coordinate with service providers that have no regulatory authority over the use of
land in the City to develop recommendations that address ways to improve coordination of the
City’s concurrency management methodologies and systems, and levels-of-service.

POLICY 1.12.5.

The City will enter into an interlocal agreement with VVolusia County for joint projects identified
in the City’s Stormwater Management Plan and the County’s Stormwater Management Plan.

POLICY 1.12.6.

Ormond Beach, Florida 12 Intergovernmental Coordination Element
2010 Comprehensive Plan December 7, 2010
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Existing Volusia County Land Use

Proposed City Land Use

City Map Annotation

Industrial (1)

Light Industrial/Utilities (LI/U)

Max. FAR shall not exceed 0.60

Agricultural Resource (AR)

Rural Estate/Agricultural (REA)

Density shall not exceed one (1) dwelling unit
per 10 acres. Max. FAR shall not exceed 0.10

Mixed Use (MXZ)

Low Intensity Commercial (LIC)

Density shall not exceed 8 dwelling units per acre
Maximum FAR shall not exceed 0.50 for Retail or
0.55 for all other Nonresidential uses.

Commercial (C)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Urban Medium Intensity (UMI)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Low Impact Urban (LIU)

Low Intensity Commercial (LIC)

See Annotation above for LIC

Urban Low Intensity (ULI)

Low Intensity Commercial (LIC)

See Annotation above for LIC

D U.S. 1 Interlocal Service Boundary Agreement Area

U.S. 1 Municipal Service Area Boundary

MXZ Existing County FLU
(LIC) Proposed City FLU

Legend
Ormond Beach FLU
- Activity Center (AC)
- General Commercial (GC)
P industrial/utilities (1/U)
Light Industrial/Utilities (LI/U)
Low Density Residential (LDR)
- Low Intensity Commercial (LIC)

[ Medium Density Residential (MDR)
- Open Space/Conservation (OS/C)

[ Ppublic/institutional (P/1)

Recreation/Open Space (R/OS)

- Tourist Commercial (TC)

Volusia County FLU

Agriculture Resource (AR)

- Commerical (C)

- Conservation (CON)

Environmental Systems Corridor (ESC)

- Industrial (1)

- Low Impact Urban (LIU)

B Vixed Use (Mx2)

Rural (R)
Urban Low Intensity (ULI)
- Urban Medium Intensity (UMI)

705311040




STAFF REPORT

City of Ormond Beach
Department of Planning

DATE: October1, 2014

SUBJECT: Personal Service use, addition of beer and wine as a
conditional use, Land Development Code Amendment

APPLICANT: Michael O. Sznapstajler, Esquire of Cobb and Cole
NUMBER: LDC 2014-130

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner

INTRODUCTION: This is a request by Michael O. Sznapstajler, Esquire of Cobb
and Cole, to amend the Land Development Code to allow the sale and
consumption on premise of beer and wine within the personal service use
category under certain conditions. The Land Development Code amendment
proposes the following changes:

1. Amend Chapter 2, District and General Regulations, Article II, District
Regulations, Sections 2-25(C) and (D), B-4, Central Business zoning
district, 2-26(C) and (D), B-5, Service Commercial zoning district, 2-28(C)
and (D), B-7, Highway Tourist Commercial zoning district, and 2-29(C)
and (D), B-8, Commercial zoning district to delete the personal services
use from a permitted use and add the personal services use as a
conditional use; and

2. Amend Chapter 2, District and General Regulations, Article IV, Conditional
and Special Exception Regulations, Section 2-57, Conditional Uses and
Special Exceptions, to include criteria for the sale and consumption on
premise of beer and wine within the personal services use.

BACKGROUND: The applicant represents Tipsy Nails and Spa, LLC which is
located within the Trails Shopping Center. The applicant’s request letter states
Tipsy Nails is a specialty beauty salon, which provides nail care and skin
services including manicures, pedicures, nail enhancements, and facials. The
applicant has stated that the allowance of beer and wine would create a more
relaxing environment and a better customer experience. The applicant has
proposed to delete the personal service use from the B-8 (Commercial) zoning
district as a permitted use and create the personal service use as a conditional
use. A permitted use is allowed as a staff approval with no conditions required to
be met. The conditional use would remain a staff approval, but the use would be
required to comply with certain regulations prior to the issuance of a Business
Tax Receipt.

In staff's review of the application, there was concern that the application
proposed to allow beer and wine sales as a conditional use for personal services
only within the B-8 (Commercial) zoning district. It is understood that the

[10.09.2014, Personal Services (Beer and Wine), LDC Amendment, PB Staff Report.docx] Page 1 of 5



applicant is solely concerned with the location of their business. Staff believes
that if allowed in only one zoning district that the application would be confusing
and not easily understood by other personal service uses. Based upon this
concern, the draft Land Development Code amendment has been written to
include the B-4 (Central Business), B-5 (Service Commercial), B-7 (Highway
Tourist Commercial).

LDC AMENDMENT: Itemized below (and also illustrated in Appendix A) are the
proposed amendments:

Chapter 2, District and General Regulations, Article 1V, Conditional and Special
Exception Regulations, Section 2-57, Criteria for review of specific conditional
and special exception

(59) Pawn shop. No change to existing text

(60) Petreleumproductsstorage: Personal Services

a. Personal services shall be the principle use of the establishment.

The Personal Services use may sell, serve, dispense beer and wine only (2-

b.
CORP license).

c. The service area for consumption, including any bar area, shall be limited to
25% of the floor area for the principle use.

d. The hours of operation for the sale, service, or dispensing of beer and wine
shall be limited to those for the principal use.

e. No live indoor or outdoor entertainment is allowed.

f. No outside advertising or signage is allowed beyond what is allowed for the
principle use.
(61) Poelhalls/bithiards: Petroleum products storage. No change to existing text.

(62) Public-facilities/utilities: Pool halls/billiards. No change to existing text.
(63) RecreationfacHities-tndoor- Public facilities/utilities. No change to existing text.

(64)-Recreationfaciitiesoutdeor. Recreation facilities, indoor. No change to
existing text.

(65) Recreational-vehicles/boat-storage: Recreation facilities, outdoor. No change to

existing text.

(66)Riding-stables;-herse: Recreational vehicles/boat storage. No change to existing
text.

(67) Restauranttypes. Riding stables, horse. No change to existing text.
(68) Reserved- Restaurant types. No change to existing text.
(69) Reserved. No change to existing text.
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Chapter 2, District and General Regulations, Article 11, District Regulations,
Section 2-25: B-4, Central Business Zoning District

Chapter 2, District and General Regulations, Article 11, District Regulations,
Section 2-26. B-5, Service Commercial Zoning District

Chapter 2, District and General Regulations, Article 11, District Regulations,
Section 2-28. B-7, Highway Tourist Commercial Zoning District

Chapter 2, District and General Regulations, Article 11, District Regulations,
Section 2-29. B-8, Commercial Zoning District

1. Delete Personal Services from the permitted use category.
2. Add Personal Services to the conditional use category.

ANALYSIS: The Land Development Code defines personal services as “a
beauty parlor, shop or salon, barbershop, tanning salon and similar uses.”
Personal services are a permitted use in the B-4, B-5, B-7, and B-8 zoning
districts and a conditional use in the B-9 and B-10 zoning districts (under
specialty retail sales). The applicant has considered the proposed Land
Development Code amendment for several months and has discussed the text of
the amendment with City staff. The goal of the amendment is to allow beer and
wine sales in association with the salon and spa experience which are available
to customers.

City staff has reviewed the proposed amendment and have no objection to the
addition of beer and wine sales within the personal services use category with
the conditions proposed. One concern is that personal services could act as a
bar type use. The conditions proposed by the applicant ensure that the alcohol
sales shall remain as an accessory use to the principal use.

CONCLUSION:

There are certain criteria that must be evaluated before adoption of an
amendment according to the LDC, the Planning Board must consider the
following criteria when making their recommendation.

1. The proposed development conforms to the standards and
requirements of this Code and will not create undue crowding beyond
the conditions normally permitted in the zoning district, or adversely
affect the public health, safety, welfare or quality of life.

No specific development is proposed. The intent of the proposed amendment
is to allow beer and wine sales within the personal services use under certain
conditions. The proposed amendment will not adversely affect public health,
safety, welfare or quality of life and will provide a needed service to Ormond
Beach residents.
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2. The proposed development is consistent with the Comprehensive Plan.

The proposed Land Development Code amendment is consistent with the
Comprehensive Plan.

3. The proposed development will not adversely impact environmentally
sensitive lands or natural resources, including but not limited to
waterbodies, wetlands, xeric communities, wildlife habitats, endangered
or threatened plants and animal species or species of special concern,
wellfields, and individual wells.

Not applicable.

4. The proposed use will not substantially or permanently depreciate the
value of surrounding property; create a nuisance; or deprive adjoining
properties of adequate light and air; create excessive noise, odor, glare,
or visual impacts on the neighborhood and adjoining properties.

This proposed amendment is not anticipated to have a significant impact on
adjacent properties within the zoning districts where personal services are
allowed.

5. There are adequate public facilities to serve the development, including
but not limited to roads, sidewalks, bike paths, potable water,
wastewater treatment, drainage, fire and police safety, parks and
recreation facilities, schools, and playgrounds.

Not applicable.

6. Ingress and egress to the property and traffic patterns are designed to
protect and promote motorized vehicle and pedestrian/bicycle safety
and convenience, allow for desirable traffic flow and control, and
provide adequate access in case of fire or catastrophe. This finding
shall be based on a traffic report where available, prepared by a
gualified traffic consultant, engineer or planner which details the
anticipated or projected effect of the project on adjacent roads and the
impact on public safety.

Not applicable.

7. The proposed development is functional in the use of space and
aesthetically acceptable.

Not applicable.

8. The proposed development provides for the safety of occupants and
visitors.

Not applicable.
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9. The proposed use of materials and architectural features will not
adversely impact the neighborhood and aesthetics of the area.

Not applicable.

10. The testimony provided at public hearings.

There has not been a public hearing at this time. The comments from the
Planning Board meeting will be incorporated into the City Commission packet.

RECOMMENDATION:

It is recommended that the Planning Board APPROVE LDC 2014-136, to amend
the Land Development Code to allow the sale and consumption on premise of
beer and wine within the personal service use category under certain conditions.
The Land Development Code amendment proposes the following changes:

1. Amend Chapter 2, District and General Regulations, Article I, District
Regulations, Sections 2-25(C) and (D), B-4, Central Business zoning
district, 2-26(C) and (D), B-5, Service Commercial zoning district, 2-28(C)
and (D), B-7, Highway Tourist Commercial zoning district, and 2-29(C)
and (D), B-8, Commercial zoning district to delete the personal services
use from a permitted use and add the personal services use as a
conditional use; and

2. Amend Chapter 2, District and General Regulations, Article IV, Conditional
and Special Exception Regulations, Section 2-57, Conditional Uses and
Special Exceptions, to include criteria for the sale and consumption on
premise of beer and wine within the personal services use.

Attachments:
1. Proposed Land Development Code Amendments.
2. Applicant provided information.
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ATTACHMENT 1

Chapter 2, District and General Regulations, Article 1V, Conditional and
Special Exception Regulations, Section 2-57, Criteria for review of specific
conditional and special exception

(59) Pawn shop. No change to existing text

(60) Petreleumproductsstorage: Personal Services

a. Personal services shall be the principle use of the establishment.

b. The Personal Services use may sell, serve, dispense beer and wine only (2-COP

license).

c. The service area for consumption, including any bar area, shall be limited to 25% of
the floor area for the principle use.

d. The hours of operation for the sale, service, or dispensing of beer and wine shall be
limited to those for the principal use.

e. No live indoor or outdoor entertainment is allowed.

f. No outside advertising or signage is allowed beyond what is allowed for the principle
use.

(61) Poelhalls/bithiards: Petroleum products storage. No change to existing text.

(62) Public-facHlities/utitities: Pool halls/billiards. No change to existing text.

(63) RecreationfacHitiestndoor- Public facilities/utilities. No change to existing text.
(64)-Recreationfaciities;outdeor. Recreation facilities, indoor. No change to existing text.

(65) Reereational-vehicles/boatstorage. Recreation facilities, outdoor. No change to existing

text.

(66)Riding-stables-horse: Recreational vehicles/boat storage. No change to existing text.
(67) Restauranttypes. Riding stables, horse. No change to existing text.

(68) Reserved: Restaurant types. No change to existing text.

(69) Reserved. No change to existing text.
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Chapter 2, District and General Regulations, Article
Regulations, Section 2-25: B-4, Central Business Zoning District

PERMITTED USES

C.

1. Adult Day Care Center

2. Assisted Living Facility

3. Business and Professional Services
4. Business Service

5. Clubs and Fraternal Organization
6. Convenience Store, Type “A”

7. Financial Institution

8. Medical Supply and Rental

9. Mixed Use Development

10. Nursing Home

11. Personal Services

12: Retail Sales and Services

132. School of Art

143. School, Public

154. Transient Lodging

165. Veterinarian

11, District

D. CONDITIONAL USES

. Auction Business

Bar

. Child Care Facility

. Community Residential Home
. Convenience Store, Type “B”
. Convenience Store, Type “C”
. Dwelling, Multi-Family

. Family Day Care Home

. Farmer’s Market

10. Garden Center & Nursery
11. Historic Preservation Mixed Use
12. House of Worship

13. Nightclub

14. Parking Lot

15. Parking Garage

16. Parks and Recreation Facilities, Private
17. Parks and Recreation Facilities, Public
18. PublicFacilities Personal Services
19. Public-Utikities Public Facilities

20. Recreational FacHlitiestndoor Public Utilities

21. RestaurantType“A” Recreational Facilities, Indoor

22. RestaurantType~B” Restaurant, Type “A”

23. RestaurantType~C~ Restaurant, Type “B”

24. RestaurantType~D” Restaurant, Type “C”

25. SchoolPrivate Restaurant, Type “D”

26. Shopping-Center School, Private
27 Fheater- Shopping Center

28. Mehicle-Repair—Type~“A” Theater

29. Whnd-Energy-System Vehicle Repair, Type “A”

30. Wine,Beer-orLiguer-Store Wind Energy System

31. Wine, Beer or Liquor Store

Strikethrough is deleted text

Underline is proposed text
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Chapter 2, District and General

Regulations, Article [Il, District

Regulations, Section 2-26. B-5, Service Commercial Zoning District

C. PERMITTED USES

1. Adult Day Care Center

2. Assisted Living Facility

3. Business and Professional Services
4. Business Service

5. Clubs and Fraternal Organization
6. Convenience Store, Type “A”

7. Financial Institution

8. Funeral Home

9. Medical Supply and Rental

10. Nursing Home

11. Personal-Services

12. Retail Sales and Services

132. School of Art

143. School, Public

154. Veterinarian

165. Warehouse, Business

176. Warehouse, Storage

D. CONDITIONAL USES

Bar

. Bingo Parlor

. Bowling Center

. Child Care Facility

. Community Residential Home

. Convenience Store, Type “B”

. Convenience Store, Type “C”

. Dwelling, Multi-Family

. Family Day Care Home

10. House of Worship

11. Outdoor Storage

12. Parking Lot

13. Parking Garage

14. Parks and Recreation Facilities, Private
15. Parks and Recreation Facilities, Public
16. Poel-Hall/Billiards Personal Services
17. Public-Facilities Pool Hall/Billiards

18. Public- UtHities Public Facilities
19. Recreational Facilitiestndoor Public Utilities

20. RestaurantType~A” Recreational Facilities, Indoor

21. Restaurant—Type~B~ Restaurant, Type “A”

22. Restaurant—Type~C” Restaurant, Type “B”

23-Shopping-Center Restaurant, Type “C”

24. Skating-Center Shopping Center

25. Fatteo-Parler Skating Center

26. FelecommunicationsTowers,-Camouflaged Tattoo Parlor

27. Mehicle Rental Telecommunications Towers,
Camouflaged

28. Mehicle-Repair—Fype~“A” Vehicle Rental

29. Vehiele-Sales Vehicle Repair, Type “A”

30. Vehicle-Washing-erDetailing Vehicle Sales
31. WarehouseMini-Rental Vehicle Washing or Detailing
32. Wind-Energy-System—Warehouse, Mini-Rental

33. Wine, Beer-or-LiguerStere Wind Energy System
34. Wine, Beer or Liguor Store

Strikethrough is deleted text

Underline is proposed text
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Chapter 2, District and General Regulations, Article 11, District
Regulations, Section 2-28. B-7, Highway Tourist Commercial Zoning
District

PERMITTED USES

C.

1. Adult Day Care Center

2. Assisted Living Facility

3. Business and Professional Services
4. Business Service

5. Clubs and Fraternal Organization
6. Convenience Store, Type “A”

7. Financial Institution

8. Funeral Home

9. Personal-Services

10. Retail Sales and Services

120. School of Art

121. School, Public

132. Transient Lodging

143. Veterinarian

D. CONDITIONAL USES

1. Bar 14. Parks and Recreation Facilities, Public

2. Community Residential Home 15. Public-Facilities Personal Services

3. Convenience Store, Type “B” 16. Pubhc—UHMes F-)L-Ib-|IC Facilities S

4. Convenience Store, Type “C” 17. Recreational-FacHitiestndoer Public Utilities

5. Dwelling, Multifamily 18. Restaurant—Type~A~ Recreational Facilities, Indoor

6. Family Day Care Home 19. Restaurant—Type—B~ Restaurant, Type “A”

7. Golf Course, Contoured 20. Restaurant—Type~C” Restaurant, Type “B”

8. Hospital 21.SeheolPrivate Restaurant, Type “C”

9. House of Worship 22. Shepping-Center School, Private

10. Nightclub 23. FelecommunicationsFewers-Camoeuflaged Shopping
Center

11. Parking Lot L
. 24. Theater Telecommunications Towers, Camouflaged
12. Parking Garage

13. Parks and Recreation Facilities, 25 _ Theater
Private 26. Wind Energy System
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Chapter 2, District and General Regulations, Article 11, District
Regulations, Section 2-29. B-8, Commercial Zoning District

PERMITTED USES

C.
1. Adult Day Care Center

2. Assisted Living Facility

3. Business and Professional Services
4. Business Service

5. Clubs and Fraternal Organization
6. Convenience Store, Type “A”

7. Financial Institution

8. Nursing Home

9. Personal-Services

10. Retail Sales and Services

120. School of Art

121. School, Public

132. Sexually Oriented Business

143. Veterinarian

. Bowling Center

. Child Care Facility

. Community Residential Home
. Convenience Store, Type “B”
. Convenience Store, Type “C”
. Dwelling, Multifamily

. Family Day Care Home

. House of Worship

. Parks and Recreation Facilities,
Private

10. Parks and Recreation Facilities,
Public

11. PublicFaciities Personal
Services

O© 00 N O O & W N P

D. CONDITIONAL USES

12. Public-UtHities Public Facilities
13. Reereational Facilitiestndoeor Public Utilities

14. Restaurant—Type~A” Recreational Facilities, Indoor
15. Restaurantype—~B” Restaurant, Type “A”

16. RestaurantFype—C” Restaurant, Type “B”
17.SehoeolPrivate Restaurant, Type “C”

18. Shepping-Center School, Private

19. Telecommunications Towers, Camouflaged Shopping

Center
20. Fheater Telecommunications Towers, Camouflaged

21. Wind-Energy-System Theater
22. Wind Energy System

Strikethrough is deleted text
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ATTACHMENT 2

Applicant’s submittal letter



William M. Cobb
(1881-1939)
Thomas T. Cobb
(1916-2004)

W. Warren Cole, Jr.
(1926-2008)

Harold C, Hubka

Scott W, Cichon Since 1925
Robert A. Merrell IIT - o

Bruce A. Hanna Daytona Beach « Deland

John P. Ferguson

%}:ﬁ:’f "XI/.V{aJtetik 148 South Ridgewood Avenue, Suite 700
Heather Bond Vargas Daytona Beach, Florida 32114
Andrea M. Kurak (386) 255-8171

Matthew §. Welch CobbCole.com

September 3, 2014

VIA ELECTRONIC AND U.S. MAIL
City of Ormond Beach

Attn: Mr. Steven Spraker, AICP

22 South Beach Street

Room 104

Ormond Beach, FL 32175

Re:  Tipsy Nails and Spa, LLC - Land Development Code Change

Dear Mr. Spraker:

Attorneys at Law

Kelly Parsons Kwiatek
Michael J. Woods
Katherine Hurst Miller
Michael O. Sznapstajler
Melissa B. Murphy
Chelsea J. Sims

OF COUNSEL

C. Allen Watts
Thomas S, Hart
Larry D, Marsh
Kathryn D. Weston
Maja Sander Bowler

RETIRED
Jay D. Bond, Jr.

Rhoda Bess Goodson

As you know, Cobb Cole has the pleasure of representing Tipsy Nails and Spa, LLC

("Tipsy Nails), which is located at 228 North Nova Road in Ormond Beach (within the Trails
Shopping Center). Tipsy Nails is a specialty beauty salon, which provides nail care and skin
services including manicures, pedicures, nail enhancements, and facials. Under the City of
Ormond Beach's Land Development Code, Tipsy Nails' use is characterized as a Personal
Services business.

Please accept this letter as Tipsy Nails' formal request for an amendment to the City of
Ormond Beach's Land Development Code to allow the sale and service of beer and wine as a
conditional use for Personal Services businesses within the B-8, Commercial Zoning District.
The purpose of this request is to allow Personal Services businesses to enhance the salon
experience for their customers by creating a more relaxing environment. Tipsy Nails believes
that being able to provide such an environment will increase business for the City's Personal
Services uses.

Tipsy Nails provides the following proposed conditions for a Personal Services use
looking to sell or serve alcoholic beverages:

1. Personal Services shall be the principle use of the establishment;
2. The Personal Services Use may sell, serve, or dispense beer and wine only (2-COP

license);
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3. The- service area for consumption, including any bar area, shall be limited to 25% of
the floor area for the principle use;

4. The hours of operation for the sale, service, or dispensing of beer and wine shall be
limited to those for the principle use;

5. No live indoor or outdoor entertainment is allowed; and

6. No outside advertising or signage is allowed beyond what is allowed for the principle
use.

The proposed conditions are designed to ensure that Personal Services remain the primary focus
of the business receiving the conditional use and eliminate any potential for disruption of other
businesses.

Enclosed with this letter please find a check made payable to the City of Ormond Beach
in the amount $3,100.00 for the application fee associated with this request.

Should you have any questions or concerns, please do not hesitate to contact me. We
look forward to working with the City on this matter.

Sincerely,

Michael O. Sznapstajler
Direct Dial (386) 323-9222
Michael.Sznapstajler@CobbCole.com

Fax (386) 944-7963
Enclosure
cc: Tipsy Nails and Spa, LLC
Randy Hayes, Esquire

(each without enclosure)
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STAFF REPORT

City of Ormond Beach
Department of Planning

DATE: October 1, 2014
SUBJECT: 1301 West Granada Boulevard, PBD Rezoning
APPLICANT: Paul F. Holub Jr., 1301 West Granada Boulevard Investors,
LLC
NUMBER: PBD 2014-117

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner

INTRODUCTION:

This is a request by Paul F. Holub Jr., 1301 West Granada Boulevard Investors, LLC,
for a rezoning from SR (Suburban Residential) to (PBD) Planned Business
Development and issuance of a development order at 1301 West Granada Boulevard.
The application seeks to construct a shopping center of approximately 12,000 square
feet and associated site improvements.

BACKGROUND:

The subject property is designated as “Low Intensity Commercial” on the City’s Future
Land Use Map (FLUM), and is classified as SR (Suburban Residential) on the City’s
Official Zoning Map. The SR (Suburban Residential) zoning is inconsistent with the
“Low Intensity Commercial’ land use and a re-zoning is required. Site maps are
included in ATTACHMENT A. The adjacent Future Land Use Map designations and
zoning classifications are illustrated in the following table:

Current Land Uses Future Lanc_j Use Zoning
Designation
North Vacant land “Office/Professional’ Suburban.Low.Densr[y
Residential
South Dustin’s & Lowes “Commercial” B-8 (Commercial)
East Proposed Zaxby’s Low Inten_s |ty B-8 (Commercial)
Commercial
West Single-Family Volusia County “Urban R-4
Residence Low Density”
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PBD 2014-117, Boulevard Shoppes Planned Business Development, October 9, 2014
1301 West Granada Boulevard, PBD Rezoning Page 2

Site aerial:

World - United States = FL - Volu

Project
site

PROJECT DESCRIPTION:

The property at 1301 West Granada Boulevard has an existing single-family house on-
site and there are no other site improvements. On July 29, 2014, the City Commission
approved Ordinance 2014-26 that approved a land use amendment that changed the
future land use designation of the properties at 1287 and 1301 West Granada
Boulevard from “Office/Professional” to “Low Intensity Commercial” with the following
conditions:

1. The floor area ratio shall be limited for each parcel at 0.12.
2. Pronhibit the following uses:
a. Assisted Living Facility;
Convenience stores (types A, B, and C);
School, Public;
House of Worship;
Sexually Oriented Business;

-~ ® o0 T

Theater;
Outdoor Storage;

= «Q

Warehouse, mini-rental; and
i. Residential, any type.

At the time of rezoning of the properties at 1287 and 1301 West Granada Boulevard,
the applicant agreed to undergo a Planned Business Development zoning designation
based on the property’s location next to single-family residential lots.
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The site plan for this property displays the following:

1. One building of 11,995 square feet with six units shown. The site plan also
shows an alternative layout of two buildings 5,935 square feet with a building
separation of 10’;

2. A drive thru for the end cap unit on the western end of the building;
3. A 36’ greenbelt landscape planting area;

4. A single access point from Granada Boulevard through a shared drive aisle with
the project to the east of the property, Zaxby’s (1287 West Granada Boulevard);

5. Along the western property boundary, the site plan shows a 186’ six foot high
masonry screen wall and a 273’ six foot high white PVC vinyl fence;

6. Along the western property boundary, the site plan shows a 13.6’ landscape
buffer for a portion of the property;

7. The project stormwater is designed to provide all stormwater on-site;

8. The project would incorporate the City’s B-8 (Commercial) zoning designation as
well as the land use Ordinance (Ordinance 2014-26);

9. There are two historic oak trees that are located on-site that have been protected
and no impacts are proposed,;

10.Sanitary sewer service shall be provided with a lift station constructed in
association with the Zaxby’s project; and

11.The project has selected the neo-eclectic architectural style.

The applicant conducted a neighborhood meeting on September 25, 2014 where four
residents were in attendance. The primary concern was how the project would interface
with the existing residential uses located in unincorporated Volusia County along the
western property boundary. One resident expressed concern regarding the drive thru
along the western property boundary including potential sound and visual impacts. The
requested landscape buffer waiver, from the required 20’ to 13.6’, was also discussed.
The applicant proposed two conditions at the neighborhood meeting:

1. Any drive thru would not be permitted to have a external intercom system and
the drive thru window would only be call ahead pickup, touchpad ordering or
interaction at the window; and

2. If a restaurant was constructed within the western unit of the building, an 8
high masonry screen wall would be constructed instead of the required 6’ high
masonry screen wall abutting lot 26, 108 Seminole Drive, the Hoffman
residences.

The applicant also indicated that a bank with drive thru(s) is interested in the subject
property and that the site plan may be amended based upon the bank use. The
resident stated that they had worked with the applicant on past projects and did not
object to the project, but wanted to ensure that there was adequate protection for noise
and light impacts.
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ANALYSIS:

According to Chapter 2, Article I, Section 2-36 of the Land Development Code the
purpose of the Planned Business Development zoning district

“is to establish regulatory standards for controlling the location of
comprehensively planned business centers accessible to arterial roadways. The
PBD is intended to incorporate a flexible management policy which incorporates
urban design amenities, including streetscape improvements, and fosters
innovative master planning in the design and development of commercial centers.
The PBD district provides a diversified mix of permitted, conditional, and special
land uses and higher standards of land planning and site design than are available
under conventional zoning categories.”

One goal of the Planned Business Development is to “provide for a coherent and visually
attractive physical environment through the creation of focal points and vistas, as well as
coordination and consistency of architectural styles, landscaping designs and other elements of
the building environment.”

Overall, the project complies with the Land Development Code with two issues that
need specific review. The two issues are both related to the western property boundary
abutting the single-family residential and are summarized as follows:

1. Western landscape buffer request. The Land Development Code requires a 20’
landscape buffer where a commercial land use abuts a low density residential
land use. The first 80° of the western property boundary abuts an
“Office/Professional” land use and the landscape buffer requirement is 6. The
site plan shows there is a 230’ distance where the landscape buffer is less than
20’ and is primarily at a width of 13.6’. The remaining 227’ along the property
boundary behind the building meets the 20’ landscape buffer.

The Site Plan Review Committee has identified the buffer encroachment in its
review and the applicant is seeking to allow the encroachment through the
Planned Business Development process. The applicant's landscape plan is
designed to install the same amount of landscape material in the 13.6’ buffer as
what would be required for landscape material in the 20’ wide buffer. At the
neighborhood meeting an abutting neighbor identified concerns regarding
potential noise and visual impacts of the project. One method to ensure
additional screening is to increase the buffer width of the plantable area between
the single-family homes and the commercial development. Requiring the project
to meet the 20’ landscape buffer would require either a reduction in the building
square footage or the loss of the drive-thru lane. The graphic below shows the
landscape buffer encroachment and where the landscape buffer is met.
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Western landscape buffer width.
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It is staff’'s recommendation that the 20’ landscape buffer be required and to deny
the applicant’s request to reduce the landscape buffer to less than 20’ where the
project abuts a residential use.

Wall waiver request. Section 2-50(14)(a) of the Land Development Code
requires a masonry wall where a commercial use abuts a residential use. The
masonry wall is designed to provide a visual screen and a reduction in noise. In
addition, the masonry wall is also a permanent structure with less maintenance
responsibilities than a fence. The plans show a masonry wall proposed for a
distance of approximately 185 and a PVC vinyl fence for a distance of
approximately 270'. The below graphic illustrates the limits of the wall and
fencing:

eas of proposed PVC vinyl fence and masonry wall.
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Section 2-50(14)(a) of the Land Development Code states,

Where noted as SPRC, the requirement for a wall may be waived by the site plan
review committee or a wooden fence may be allowed in lieu of a wall where there
are large areas of natural vegetation to remain or other distinct topographical
features such as waterways, wetlands, stormwater retention areas, bridges,
highways or sharp changes in elevation which would make construction of walls
difficult and not necessary for the reduction of noise or increased privacy. In all
other situations, wall requirements may be waived through the special exception
process based on the same findings as noted in this subsection.

The applicant’s letter states:

1.

The use of commercial grade vinyl fencing shall allow the project to avoid
impacting existing trees that are located along the property boundary;

. There has been no objection to the request to the vinyl fencing from adjoining

property owners;

There is a large dry stormwater retention facility that includes two historic trees
which involves no commercial activity.

The natural vegetation and topographical features of the stormwater facility
including the historic tree canopies, does not necessitate the need for the
masonry wall.

Staff’s review of the request to allow a PVC vinyl fence is as follows:

5.

The project area beyond the PVC vinyl fence is a stormwater retention area.
This area shall be cleared of the majority of existing trees and graded into a dry
stormwater retention area;

The site plan shows a number of trees along the property line and it is believed
that these trees can be preserved by the shifting of the wall or a lintel design over
the tree roots; and

The wall is proposed to end in the middle of lot 25 of the abutting residential uses
where commercial activities are occurring.

Planning staff has historically recommended against wall waiver requests for multiple
reasons including a lack of vegetation and future maintenance issues of the fence. If a
wall waiver to a PVC vinyl fence were to be approved, staff would recommend ending
the wall at the western edge of lot 24, where the stormwater area abuts the residential
uses rather than in the middle of a lot 25.

Public Benefits:

Section 2-36.H.3 of the Land Development Code states the following:

Applications for a PBD rezoning shall provide a minimum of two of the listed
public benefits listed below or propose alternative public benefits which are
acceptable to the City Commission. For each variance requested, an additional
two public benefit items shall be required

The application has provided a letter detailing how the project provides public benefits
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which is attached in ATTACHMENT B. In summarizing the applicant’s letter, the
following are listed as public benefits:

1. An outdoor seating area for the easterly building unit that includes a canvas
awnings matched to the building colors;

2. Hardscape features using stamped concrete or pavers for portions of the
sidewalk that abuts the front entry to each tenant space; and

3. An interior electrical room to the building for all meters and disconnects that
avoids exposure if mechanical devices affixed to the exterior of the building.

CONCLUSION:

In considering an application for a Planned Business Development, the Planning Board
may recommend to approve, approve with conditions, or disapprove on the extent to
which the development offers site amenities above that normally found for permitted
uses in the district with regard to the following:

a) Building form, architecture and appropriateness of materials with regard to
long-term maintenance, relation to the surrounding neighborhood, and
aesthetics. Architectural drawings shall be approved as part of the
Development Order and adhered to in all development phases.

The proposed building utilizes the Neo Eclectic architectural style and the site for
the architectural features is provided by the applicant in ATTACHMENT D. The
site plan shows an outdoor seating area and a drive thru for the unit on the western
end of the building.

b) Landscaping and related site amenities.

The project complies or exceeds the landscaping requirements with the exception of
the western buffer as detailed in the staff report above. The project will need to
either be granted a landscape waiver or redesign the building to allow additional
landscape buffer width.

c) Mitigation of off-site impacts.

The applicant has met with abutting property owners and conducted a neighborhood
meeting in accordance with the Land Development Code. The key public concern is
the off-site impacts to the single-family uses along the western buffer. The applicant
has agreed to limit the use of the drive thru to a pick up window only with no audible
order box.

d) Overall lighting plan, particularly in relation to aesthetics and glare.

Within ATTACHMENT D there is a site lighting plan that complies with the Land
Development Code. The lighting shall not negatively impact surrounding property
owners.

e) Overall signage plan, particularly related to aesthetics and readability.

The application provides a unified signage plan that incorporates architectural
elements of the building and canopy construction.
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CRITERIA FOR APPROVAL: There are certain criteria that must be evaluated before

a Planned Business Development amendment can be approved. According to
Chapter 1, Article I, Section 1-15.C.3 of the Land Development Code, the Planning
Board shall consider the following when making its decision:

1.

The proposed development conforms to the standards and requirements of
this Code and will not create undue crowding beyond the conditions normally
permitted in the zoning district, or adversely affect the public health, safety,
welfare or quality of life.

The proposed development conforms to the standards of the Land Development
Code and is requesting site flexibility as permitted under the Planned Business
Development process. The development is consistent with the development patterns
in this corridor and will not create undue crowding beyond the conditions normally
permitted in the zoning district, or adversely affect the public health, safety, welfare
or quality of life.  Staff recommends that the landscape buffer along the western
property boundary not be less than 20" and that the masonry wall be required
against the single-family lots.

The proposed development is consistent with the Comprehensive Plan.

The property is designated as “Low Intensity Commercial” on the City’s Future Land
Use Map (FLUM). Ordinance 2014-26 approved a land use amendment with
conditions and the proposed site plan is consistent with the approved land use. The
proposed development is consistent with the Comprehensive Plan.

The proposed development will not adversely impact environmentally
sensitive lands or natural resources, including but not limited to water bodies,
wetlands, xeric communities, wildlife habitats, endangered or threatened
plants and animal species or species of special concern, wellfields, and
individual wells.

The property does not have any wetlands or protected animal species on-site. The
property has been developed to provide total retention on-site and no adverse
environmental impacts are anticipated.

The proposed use will not substantially or permanently depreciate the value of
surrounding property; create a nuisance; or deprive adjoining properties of
adequate light and air; create excessive noise, odor, glare, or visual impacts
on the neighborhood and adjoining properties.

The proposed development is similar to existing projects along Granada Boulevard,
including the Seminole Center. The proposed project will provide businesses and
restaurants and will enhance the Granada Boulevard corridor. The project’s
neighborhood meeting had four residents in attendance who identified concerns but
were supportive of the project overall and were interested in how the existing
residences would be buffered. The project will not permanently depreciate the value
of surrounding property.

There are adequate public facilities to serve the development, including but
not limited to roads, sidewalks, bike paths, potable water, wastewater
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treatment, drainage, fire and police safety, parks and recreation facilities,
schools, and playgrounds.

There are adequate public facilities to serve the proposed development, including
water, wastewater, roads, public safety, and stormwater. The project is located
within the Transportation Concurrency Exception Area along Granada Boulevard.

6. Ingress and egress to the property and traffic patterns are designed to protect
and promote motorized vehicle and pedestrian/bicycle safety and conveni-
ence, allow for desirable traffic flow and control, and provide adequate access
in case of fire or catastrophe. This finding shall be based on a traffic report
where available, prepared by a qualified traffic consultant, engineer or planner
which details the anticipated or projected effect of the project on adjacent
roads and the impact on public safety.

There is adequate access to the subject property. The project is being planned and
constructed in association with the project at 1287 West Granada Boulevard with
one access point to Granada Boulevard to serve both properties.

7. The proposed development is functional in the use of space and aesthetically
acceptable.

The proposed site plan is functional and provides building architecture that exceeds
the adopted architectural regulations.

8. The proposed development provides for the safety of occupants and visitors.
The proposed development provides for the safety of its occupants and visitors.

9. The proposed use of materials and architectural features will not adversely
impact the neighborhood and aesthetics of the area.

The building and material will not adversely impact the aesthetics of the area and is
designed in the Neo Eclectic architectural style.

10.The testimony provided at public hearings.
This application has not been heard and no public testimony has been provided.

RECOMMENDATION:

It is recommended that the Planning Board recommend APPROVAL of PBD 2014-117
for a rezoning from SR (Suburban Residential) to (PBD) Planned Business
Development and issuance of a development order at 1301 West Granada Boulevard to
construct a shopping center of approximately 12,000 square feet and associated site
improvements, subject to:

1. The outstanding comments from the Site Plan Review Committee;

2. The applicant requests a waiver of the 20’ landscape buffer requirement along
the western property boundary of 6.4’. The same amount of landscaping that
would be required in a 20’ buffer shall be installed in the reduced buffer width.
Staff recommends maintaining the 20’ landscape buffer width.
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3.

The applicant requests a wall waiver as shown in ATTACHMENT B and C. Staff
recommends that a masonry wall be required along the western property
boundary.

4. Any drive thru would not be permitted to have a external intercom system and the
drive thru window would only be call ahead pickup, touchpad ordering or
interaction at the window; and

5. If a restaurant was constructed within the western unit of the building, an 8’ high
masonry screen wall would be constructed instead of the required 6’ high
masonry screen wall abutting lot 26, 108 Seminole Drive, the Hoffman
residences.

6. If a bank with drive thru is proposed, the amendment would be considered a
minor amendment and would require a neighborhood meeting per the
requirements of the Land Development Code.

7. There are no outstanding Site Plan Review Committee comments.

Incorporate the uses and dimensional standards of the B-8 (Commercial) zoning
district.

9. The Planned Business Development shall include the restrictions contained in
Ordinance 2014-26 that:

a. Limitthe FAR to 0.12.

b. Prohibit the following uses:
1. Assisted Living Facility;
2. Convenience stores (types A, B, and C);
3. School, Public;
4. House of Worship;
5. Sexually Oriented Business;
6. Theater;
7. Outdoor Storage;
8. Warehouse, mini-rental; and
9. Residential, any type.

Attachments:

Attachment A: Site maps

Attachment B: Applicant provided letters

Attachment C: Wall waiver and landscape buffer sheets
Attachment D: Site plans
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Applicant provided letters



VIA EMAIL: steven.spraker@ormondbeac

September 30, 2014

Steven Spraker AICP
Senior Planner

Planning Department
City of Ormond Beach

22 South Beach Street
Ormond Beach, FL 32175

RE: 1301 West Granada Boulevard - Planned Business Development Rezoning
Dear Steven:

Please accept this correspondence in support of our request for the one (1) variance under
the pending PBD application. Please also consider applicants request to utilize commercial
vinyl fence in lieu of a masonry wall for a portion of the project that abuts the residential
neighborhood.

1. Applicant requests that a variance be approved for the 6" 6” reduction to the side
yard buffer (westerly side yard) that abuts the residential property. In support of the
requested variance, applicant proposes the following public benefits that are
incorporated into this project:

A. Applicant has provided an outdoor seating area for the easterly endcap space
that will include a covered overhang utilizing canvas awnings matched to the
building colors. In addition, the outdoor seating area shall include hardscape
features utilizing stampcrete or pavers for the exterior patio area.

B. Applicant shall provide hardscape features using stampcrete or pavers for
portions of the sidewalk that abuts the front entry to each tenant space. In
addition, applicant shall provide architectural canvas canopies placed over the
rear access door to cach unit.

COMMERCIAL AND RESIDENTIAL CusTom Luxury HOMES CONSTRUCTION SITE DEVELOPMENT INVESTMENT PROPERTIES
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C. Applicant shall provide an electrical room interior to the building for all meters
and disconnects avoiding the unsightly exposure of mechanicals affixed to the
exterior of the building.

Commercial Vinyl Fence in lieu of masonry wall:

Applicant requests that SPRC approve the use of commercial vinyl fence in lieu of a
masonry wall for the area depicted on the site plan, which basically covers the dry
stormwater retention pond. Use of the commercial grade vinyl fence shall allow the
applicant to avoid impacts to existing trees that are situated along the property boundary.

Furthermore, there has been no objection to the vinyl fence being used from adjoining
residential owners. A vinyl fence or wood fence has been approved in the past for projects
such as Nova Shoppes and Seminole Centre. The vinyl fence proposed is commercial
grade, which has a twenty (20) year warranty. The area that is being screened is a very large
dry stormwater retention facility that includes two historic oak trees. There will be no
commercial activity in this area nor will there be any future development.

The natural vegetation and topographical features of the stormwater facility including the
historic trees canopies, does not necessitate the need for a masonry wall. Reduction of

noise or increased privacy in this area is not an issue.

In the event that Staff does not support the applicant’s requested waiver, applicant requests
that the same is considered by the City Commission.

If you need any additional information in support of our request for the side yard buffer

variance and wall waiver, please contact me at your convenience.

With kind regards I remain.

Sincerely,

aul F. Holub Jr.

1301 West Granada Investors, LLC
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VIA EMAIL: stcven.spraker@ormonﬁbeac .org

September 30, 2014

Steven Spraker AICP
Senior Planner

Planning Department
City of Ormond Beach

22 South Beach Street
Ormond Beach, FL 32175

RE: Boulevard Shoppes - 1301 West Granada Boulevard
Planned Business Development Additional Covenants - Drive Thru Facility

Dear Steven:

As you are aware, we had a neighborhood meeting that was attended by Mr. and Mrs. Allen
Gilbert and Mr. and Mrs. Harley Hoffman. There were no other residents or property
owners from the surrounding area that attended the meeting.

Prior to and during that meeting 1 discussed with Mr. and Mrs. Hoffman in detail the
proposed drive thru facility that may be constructed with this project. The Hoffman’s
property is most affected by the drive thru facility.

[ have voluntarily offered to Mr. and Mrs. Hoffman that I would provide the following
enhancements and restrictions to the property in the event the drive thru facility is
constructed and used for restaurant purposes.

A. Increase the masonry wall at the rear of the Hoffman residence from 6’ to 8’ in
height.

B. Prohibit all external intercom systems for the drive thru lane. The drive thru
window shall be used for pick up/convenience orders that are either called in or
placed via the internet in advance.
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C. In the event communication is required between the customer and the business it
shall be done with a touch screen operation or by cell phone from the vehicle to the
interior of the business operation.

These restrictions and enhancements are being offered only in the event that the drive thru
lane is constructed and being used for restaurant purposes. In the event there is another
type of business (such as a bank) that utilizes the drive thru facility these provisions would
not apply.

Please advise if you have a PBD template that I can utilize to incorporate these revisions.

With kind regards I remain.

mhada [nvestors, LLC

¢: Mr. & Mrs. Harley Hoffman
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