
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

July 9, 2014 
ORMOND BEACH TRAINING ROOM 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. June 4, 2014 

III. NEW BUSINESS  

A.  Case No. V2014-091:   11 Kingsbridge Crossing Drive, waterfront yard 
setback. 

This is a request from Elizabeth Alosia, property owner, for a waterfront 
variance to allow a constructed enclosed hard roof screen porch remain in 
place within the required waterbody setback.   The property at 11 
Kingsbridge Crossing Drive is zoned R-3 (Single-Family Medium Density). 
Section 2-15(B)(9)(e) of the Land Development Code requires a 30’ 
waterbody setback.  The applicant has constructed an enclosed hard roof 
screen porch without a building permit within the waterbody setback. The 
applicant is requesting a waterbody setback of 14’ to allow the enclosed hard 
roof screen porch to remain in place, requiring a variance of 16’ to the 
required 30’ waterbody yard setback. 
 

IV. OTHER BUSINESS 

V. ADJOURNMENT  



 

 

M I N U T E S  
BOARD OF ADJUSTMENT 

June 4, 2014 7:00 p.m. 

Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 
Members Present Staff Present 
 
Dennis McNamara Laureen Kornel, Senior Planner 
Tony Perricelli Ann-Margret Emery, Deputy City Attorney 
Ryck Hundredmark Melanie Nagel, Minutes Technician 
Jean Jenner  
Norman Lane 
     

 
II. APPROVAL OF THE MINUTES 

 
A. April 2, 2014 Minutes 

 
Mr. Jenner moved to approve the April 2, 2014 Minutes as submitted.  Mr. 
Hundredmark seconded the motion. Vote was called: Mr. Perricelli for; Mr. 
Hundredmark for; Mr. Jenner for; Mr. Lane abstained; Mr. McNamara for. 
The motion carried. 

 
III. NEW BUSINESS 
 
A. Case No. 14-084: 707 S. Atlantic Avenue, front and side yard setback 

variances 
 
Ms. Kornel, Senior Planner, City of Ormond Beach stated this is an application 
for front and side yard variances at 707 S. Atlantic Avenue.  The variances are 
related to the construction of already built second floor wood balconies.   This 
case is based on a Stop Work Order that the Building Department issued on 
January 28, 2014.  The Stop Work Order was issued for completing unpermitted 
work including mechanical, electrical, structural windows and doors.  The 
applicant is requesting to allow four wooden balconies to remain in place 
allowing ocean views to guests.  Ms. Kornel explained the location, orientation, 
and characteristics of the subject property and presented the staff report. 
 
The Driftwood Beach Motel, located directly adjacent to this property on the 
north side, has provided written notice that they support the application.  The 
Coral Beach Lodge has provided written notice, without reason, that they object 
to the application.  Ms. Kornel contacted the owner of the Coral Beach Lodge to 
ascertain what issues they might have.  The owner stated that he didn’t care for 
the way the balconies looked.  Ms. Kornel stated staff is recommending approval. 



 

 

 
Mr. Perricelli asked what size are the balconies.  Ms. Kinsey Polychrones, with 
Polychrones Design Company, stated that she has been retained by Mr. Alex 
Barbara, owner of the Makai Lodge, after he received the Stop Work Order.  Mr. 
Barbara stated this was a situation where they jumped the gun, and he apologized 
for that.  He has had a lot of work done to the property, most of which was done 
with permits, such as the pool, roofing, and electrical work.  Mr. Barbara stated 
that the decks were 12’ x 16’.  Ms. Polychrones stated they were closer to 8’ or 9’ 
by 16’.  Mr. Perricelli asked if there was a different rule for something built in the 
air versus something on the ground.  Ms. Kornel stated that she was not aware of 
anything. 
 
Mr. Lane asked if the balconies, as constructed, would meet the code.  Ms. 
Polychrones stated that there is additional work to be done, and they will make 
sure foundations are big enough, and structurally the balconies are supported 
properly.  Ms. Kornel stated if the variances are granted, everything will be 
inspected. 
 
Mr. Hundredmark asked Mr. Barbara if this was the second time he had done 
work without a permit.  Mr. Barbara stated that he had purchased the facility in 
January of 2011, and there were a lot of doors that were sticking, and race week 
was coming up that February.  In order to get the problem rectified quickly, they 
replaced a lot of the doors on the property, and he did not think about getting 
permits; he just wanted to get the job done in time for race week. 
 
Mr. Hundredmark then asked if the doors leading out to the balconies in question 
were already there.  Mr. Barbara stated no, that the large windows were in a pretty 
rough way, so they took them out and replaced them with new hurricane-proof 
windows and doors.  Mr. Hundredmark asked if that work was also done without 
a permit.  Mr. Barbara stated yes, that was correct, and was an oversight. 
 
Mr. Hundredmark asked if the contractor was a licensed contractor.  Mr. Barbara 
stated that he uses his own maintenance personnel to do the work.  Mr. 
Hundredmark then asked if the end balcony, once constructed, would hang out 
over the property line fence.  Mr. Barbara explained that the end balcony was a 
different design, which would be angled and would not hang over the fence. 
 
Mr. McNamara asked who designed the balconies.  Mr. Barbara explained that his 
maintenance workers used to be general contractors, and they designed the 
balconies.  Mr. McNamara stated that when he visited the property he noticed red 
iron was holding down the columns.  Mr. Barbara stated that everything was 
supposed to be stainless steel, due to the corrosion.  Mr. McNamara stated that he 
didn’t see any stainless, but it appeared to be galvanized. 
 
Mr. McNamara asked how the doors got on that side of the building.  Mr. Barbara 
explained that the rooms had long, old windows, which they removed and 
replaced with a hurricane-proof window and door in each room. 
 



 

 

Mr. McNamara asked Ms. Emery if they had to do two separate votes, since there 
were two separate issues.  Ms. Emery replied the two variances should be done 
separately. 
 
Mr. Lane stated that the entire Board has questions about the permitting or lack 
thereof, and the construction, but that is a separate issue that the city has to deal 
with.  What the Board is here for are the variances. 
 
Mr. Jenner questioned how someone can get a permit for the doors and windows, 
but not for the balconies.  Mr. McNamara stated that they didn’t get permits for 
any of the work. 
 
Mr. Perricelli stated that he is glad Mr. Barbara is fixing the place up.  It is an old 
hotel and does take a lot of work.  But Mr. Perricelli wishes Mr. Barbara weren’t 
here after the fact, which is the problem. 
 
Mr. McNamara questioned if the variance is not granted, would the doors have to 
be removed on the rooms with no balconies.  Ms. Kornel stated that the doors 
would have to be removed, because you couldn’t have doors leading out to 
nowhere.  That would not be allowed under the Building Codes.  Ms. Kornel 
stated that if the owners had come for the variances before the work was done, it’s 
likely that staff would have recommended approval for the variances. 
 
Mr. Hundredmark stated it was confusing that the board is not involved in the 
building department issues, yet they will approve whether the decks stay or come 
down.  Had anyone checked when they took the windows out, if the doors were 
put in correctly with headers over them, and were they sealed.  Ms. Kornel stated 
that this group is not approving the construction, but are only approving the 
variances.  The Building Department will be responsible for the inspections, and 
the building code questions cannot be answered at this time because nothing has 
been inspected.  A Stop Work Order was placed, and no further action has 
commenced. 
 
Ms. Kornel stated if the variances are approved, and the balconies are allowed to 
stay, everything will be inspected for proper headers, insulation, electrical, and 
anything else involved.  Mr. Lane stated that the Board could approve the 
variances, but then the Building Department could say no to them doing the 
construction.  Ms. Kornel stated that is correct.  Ms. Kornel also stated that the 
applicant wants to bring everything up to code, get the required permits, and 
correct the wrong that was done.  
 
Following discussion, Mr. Lane moved to approve the variance for the front 
yard setback, as submitted.  Mr. Jenner seconded the motion.  Vote was 
called: Mr. Lane for; Mr. Perricelli for; Mr. Hundredmark against; Mr. 
Jenner for; Mr. McNamara for. The motion carried. 

 
Next Mr. Lane moved to approve the variance for the side yard setback, as 
submitted.  Mr. Jenner seconded the motion.  Vote was called: Mr. Jenner 
for; Mr. Lane for; Mr. Perricelli for; Mr. Hundredmark against; Mr. 
McNamara for. The motion carried. 



 

 

 
 
V. OTHER BUSINESS 
 

Ms. Kornel stated that there would be at least one item for the agenda next month, 
possibly a couple of other items.  Staff would like to change the meeting from 
July 2 to July 9, 2014.  Board members were in agreement with this, and there are 
alternate board members if someone can’t make it. 

 
VI. ADJOURNMENT  
 

As there was no other business, the meeting was adjourned at 7:35 p.m. 
 

Respectfully submitted, 
 

 

______________________________  
S. Laureen Kornel, AICP, Senior Planner 

 
 
ATTEST: 
 
 
___________________________________ 
Dennis McNamara, Chair 
 
Minutes prepared by Melanie Nagel. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 



STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: June 25, 2014 

SUBJECT: 11 Kingsbridge Crossing Drive 

APPLICANT: Elizabeth Alosia, property owner 

FILE NUMBER: V2014-091 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request from Elizabeth Alosia, property owner, for a waterfront variance to 
allow a constructed enclosed hard roof screen porch remain in place within the required 
waterbody setback.   The property at 11 Kingsbridge Crossing Drive is zoned R-3 
(Single-Family Medium Density). Section 2-15(B)(9)(e) of the Land Development Code 
requires a 30’ waterbody setback.  The applicant has constructed an enclosed hard roof 
screen porch without a building permit within the waterbody setback. The applicant is 
requesting a waterbody setback of 14’ to allow the enclosed hard roof screen porch to 
remain in place, requiring a variance of 16’ to the required 30’ waterbody yard setback.   
   
BACKGROUND:  
The property is designated as “Low Density Residential” on the City’s Future Land Use 
Map (FLUM) and is zoned R-3 (Single Family Medium Density) on the City’s Official 
Zoning Map.  The property is part of the Kings Crossings, Phase 1A subdivision that 
was platted in 1995.  The structure at 11 Kingsbridge Crossing was constructed in 1998.  
The surrounding uses, land use, and zoning designations are as follows: 

 Current Land Uses Future Land Use Designation Zoning 

North Single-Family 
residences 

“Low Density Residential” R-3 (Single Family 
Medium Density) 

South Single-Family 
residences 

“Low Density Residential” R-3 (Single Family 
Medium Density) 

East Subdivision 
stormwater retention 

“Open Space/Conservation” R-3 (Single Family 
Medium Density) 

West Single-Family 
residences 

“Medium Density 
Residential” 

R-4 (Single Family 
Cluster and 
Townhouse) 

[11 Kingsbridge Crossing Drive, BOAA Staff Report.docx] 



Board of Adjustments and Appeals June 25, 2014 
11 Kingsbridge Crossing Drive variance Page 2 

  Site aerial: 
 

 

Subject 
Property 

 
 
 
 
 
 
 
 
 
In April of 2014, the City’s Neighborhood Improvements Department received a 
telephone call stating that an addition was being constructed at 11 Kingsbridge 
Crossing without a permit.  On April 24, 2014 a Neighborhood Improvements officer 
issued a notice of violation for the construction of a screen room with no permits.  The 
contractor, Kesselring Construction, and the homeowner attempted to obtain a building 
permit for the work preformed.  However, the improvements constructed are within the 
required waterbody setbacks and City staff was unable to permit the improvement.  The 
City’s Chief Building Official is filing a complaint with the state regarding the work 
performed by Kesselring Construction.  The homeowner is elderly and believed that all 
permits had been secured.   
 
The work to date on the hard roof screen room is shown below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Other screen roof porches and pool 
enclosures near the subject property.        

Hard roof screen porch addition.                
 
 
 

[11 Kingsbridge Crossing Drive, BOAA Staff Report.docx] 



Board of Adjustments and Appeals June 25, 2014 
11 Kingsbridge Crossing Drive variance Page 3 

ANALYSIS: 
The property at 11 Kingsbridge Crossing Drive is zoned R-3 (Single-Family Medium 
Density). Section 2-15(B)(9)(e) of the Land Development Code requires a 30’ waterbody 
setback.  The applicant has constructed an enclosed hard roof screen porch without a 
building permit within the waterbody setback. The applicant is requesting a waterbody 
setback of 14’ to allow the enclosed hard roof screen porch to remain in place, requiring 
a variance of 16’ to the required 30’ waterbody yard setback.    
 
The following are key sections of the Land Development Code that are required to 
analyze the request for the subject property. 
 

1. The property has a waterfront rear yard.  Section 2-15(B)(9)(e) of the Land 
Development Code requires a 30’ setback. 

2. Section 2-50(a)(8) of the Land Development Code states, “Unless otherwise 
expressly permitted in this section, any structure with a hard roof is required to 
meet the principal building setbacks for the respective zoning district.” 

3. Section 2-50(x)(1)(c)(3), Pools, of the Land Development Code states, “On 
waterfront lots (excluding oceanfront), pools and screen enclosures shall be set 
back ten feet (10') from the rear lot line except that where the rear yard 
requirement is greater than thirty feet (30), one (1) additional foot of setback for 
each two (2) feet of required rear yard in excess of thirty feet (30') is required. 
There shall be a minimum of fifteen feet (15') from edge of deck to normal water 
line.  

4. Section 2-50(aa), Screen porches, of the Land Development Code states, “In all 
residential districts, screen enclosures (e.g., entirely enclosed with screening) 
may be located to within ten feet (10') of the rear lot line; provided, however, side 
yard setbacks for screen enclosures shall be the same as for the principal 
building and provided further that no screen enclosure shall be permitted to 
encroach into any easement, dedicated space or right-of-way, or into any 
required waterfront or oceanfront yard or other shoreline setback provided under 
chapter 3, article II of this Code. Screen pool enclosures shall be located no 
closer than five feet (5') from the rear property line of a single-family residence in 
situations where the rear yard abuts a dedicated open space in private 
ownership, a conservation easement held in private ownership or common area 
owned by a homeowners' association measuring a distance of a least ten feet 
(10') from the closest point to the rear property line.” 

There are several issues associated with this variance, which include: 
1. Unpermitted work from a contractor in which the waterbody setbacks cannot be 

met. 
As stated previously, City staff has filed a complaint to the state regarding the 
actions of Kesselring Construction.  The homeowner entered into a contract with 
Kesselring Construction and it does not appear that they were aware that no 
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permits were obtained.  The homeowner did obtain Homeowner Association 
approval for the improvement. 

2. Allowing a conforming structure to become non-conforming with a variance. 
Planning staff has historically recommended against improvements that take a 
conforming structure and make it non-conforming.  In some cases, the Board of 
Adjustment and Appeals have approved variances after reviewing the variance 
criteria, impacts to surrounding properties, and abutting property owner input. 

3. How the Land Development Code regulates screen room enclosures with a hard 
roof versus a screen roof. 
The Land Development Code regulates screen roofs differently than structures 
with a hard roof.  The property owner has argued that the overall impact of the 
structure is not changed whether it has a hard or screen room.  The property 
owner has also stated that the hard roof screen enclosure is setback the furthest 
of any screen room on the retention area. 

4. The purpose of a waterbody setback and the intent to allow all property owners 
view corridors to the water front.  
The property owner has stated and staff concurs that the structure will not 
impede any view corridors along the stormwater retention area.   

The subject property currently has a range of setbacks from the top of bank for the 
stormwater retention area, ranging from 28’ to 35’.  The hard roof screen enclosure was 
located on an existing concrete patio slab at the rear of the property.  The hard roof 
screen roof structure would require a 16’ waterfront setback to be located 14’ from the 
top of bank of the stormwater retention area.  If the improvement were a pool screen 
enclosure or a screen roof structure, the application would be a staff approval and no 
variance would be required.  The homeowner has indicated that a screen roof would 
diminish the ability to utilize the room.  Both the homeowner and spouse are elderly and 
cannot be exposed to direct sunlight based upon health related conditions. 
 
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   
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Potential Alternatives, Waterfront Setback Encroachment: 
1. Grant the applicant’s request for a 16' variance for the hard roof screen porch 

with a resulting 14’ setback from the required 30’ waterfront yard setback.   
2. Deny the request and that the screen room either be removed or converted to a 

screen roof room. 
The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the variance application: 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Argument for the variance:   The subject property is unique, based on the fact 
that it abuts a large common area/stormwater retention area for the Kings 
Crossings subdivision.  The existing lot and structures are conforming. The Land 
Development Code identifies setbacks principal and accessory structures. The 
footprint of the existing structure is the condition that limits the size of the screen 
room and has lead to the variance application. 
 
Argument against the variance:   The existing lot and structure are conforming to 
the requirements of the Land Development Code.  The proposed application and 
hard roof of the screen room would cause a conforming structure to becoming 
non-conforming.        

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
Argument for the variance:  The special conditions and circumstances are not the 
actions of the applicant.  The applicant did not plat the lot or the square footage 
of the building.  
Argument against the variance:  The project contractor did not obtain building 
permits which has led to the property owner, Planning staff, and the Board of 
Adjustment and Appeals being placed in an awkward situation.   

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Argument for the variance:   The application seeks to allow a hard roof screen 
porch rather than a screen roof.  Literal application of the waterfront building 
setback would create a hardship on the applicant and deprive them from a 
reasonable use of the property.  The property owner has stated that a hard roof 
structure is needed based on health issues of residents of the property. 
Argument against the variance:   A screen roof porch room is permitted under the 
Land Development without the need for a variance and would be a reasonable 
use of the property.   
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4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
Argument for the variance:  Based on the location of the existing building, there 
are no other alternatives for a hard roof screen porch.  The property owner has 
stated that hard roof structure would not have a negative visual or aesthetic 
impact on surrounding property, versus a screen roof structure.         
Argument against the variance:   There is no alternative for a hard roof structure 
based on the existing building.  The project could convert to a screen roof and 
meet the required setback.   

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Argument for the variance:  The variance is not sought solely to reduce the cost 
of the construction of the project.          
Argument against the variance:   None.  The variance is not sought to reduce the 
construction cost of the project.       

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Argument for the variance:  The request will not increase congestion, fire danger 
or public hazards.          
Argument against the variance:   None.  The variance will not create any hazards 
to the public.       

7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Argument for the variance:  The Kings Crossings subdivision and the subject 
property are well kept and maintained properties.  The requested variance would 
not have a negative impact on any surrounding properties.  North of the subject 
property is the entrance of the subdivision.  To the east of the property is the 
HOA stormwater retention area.  Both the HOA and the abutting neighbor have 
indicated no objection to the application.  The applicant and staff concurs that the 
improvement will not diminish property values or impact sight visibility in the area.   
Argument against the variance:   The variance will not diminish property values 
or negatively impact adjoining properties.  The concern of the application is if 
other properties with waterfront frontage seek to allow the same setback of a 
screen roof for a hard roof room. 
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[11 Kingsbridge Crossing Drive, BOAA Staff Report.docx] 

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Argument for the variance:  The purpose of the variance process is to confer 
rights that are denied to a particular applicant because of a special condition or 
unique circumstance for their property. 
Argument against the variance:   The Land Development Code sets regulations 
for structures to ensure surrounding property and the neighborhood as a whole is 
not negatively impacted.  The project has the ability to construct a screen roof 
room as permitted by the Land Development Code.         

RECOMMENDATION: 
Staff acknowledges there would be minimal impact of the hard roof screen room 
because the property abuts a large common and retention area for the King Crossings 
subdivision. Staff also acknowledges that the abutting property owners are in support of 
the application and the structure does not impact the view sheds of abutting properties.  
Staff is concerned about allowing conforming structures to become nonconforming 
where no lot irregularities exist.  Staff recommends that the Board of Adjustment and 
Appeals DENY the variance request of a 16’ variance to the required 30’ waterbody 
setback, with a final setback of 14’, in order to construct a hard roof screen room.  
Staff’s recommendation concludes that the application fails to meet criteria 1 (special 
condition), criteria 2 (variance caused by the applicant), and criteria 4 (no practical 
alternative). 
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Variance Exhibit 
 

 
 





Exhibit B 
 

Maps and pictures 
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Aerial view of 11 Kingsbridge Crossing Road

SITE

Source: Bing maps



Aerial view of 11 Kingsbridge Crossing Road

SITE

Source: Bing maps



11 Kingsbridge Crossing Road



Screen room with hard roof



Screen enclosures (no hard roof)



Screen room with hard roof





Exhibit C 
 

Variance Application  
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