
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

June 4, 2014 
ORMOND BEACH CITY COMMISSION CHAMBERS 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. April 5, 2014 

III. NEW BUSINESS  

A.  Case No. 14-084:   707 S. Atlantic Avenue, front and side yard setback 
variances. 

This is a request for two variances, front and side yard setbacks, submitted 
by Kinsey Polychrones, Polychrones Design Company, Architect, authorized 
agent of the property owners, Lonaga Florida, LLC, of 707 S. Atlantic 
Avenue, the Makai Beach Lodge.  The property is zoned B-6 (Oceanfront 
Tourist Commercial) and the applicant is seeking to expand a non-
conforming structure.  The variance requests are as follows: 

Variance #1:  Balconies addition - front yard setback. Section 2-
27(B)(9)(a) of the Land Development Code requires a commercial front yard 
setback of 30’.  The applicant has constructed one wood balcony in the front 
yard setback and is requesting the balcony remain in place.  In addition, the 
applicant is proposing construction of another wood balcony in the front yard 
setback.  As shown in Attachment 1, the front yard setback requested is 
12.75’ along the west property line abutting the South Atlantic Avenue right-
of-way, requiring a 17.25’ variance to the required 30’ front yard setback 
standard.   
Variance #2:  Balconies addition - side yard setback. Section 2-
27(B)(9)(b) of the Land Development Code requires a commercial side yard 
setback of 25’ plus 5’ additional combined side yard required for each story 
over 2 stories.  The 2 story structure requires a calculated side yard setback 
of 25’.  The applicant has constructed three wood balconies in the side yard 
setback and is requesting the balconies remain in place.  In addition, the 
applicant is proposing construction of another wood balcony in the side yard 
setback.  As shown in Attachment 1, the side yard setback requested is 2.1’ 
along the south property line abutting 711 S. Atlantic Avenue (Coral Beach 
Motel), requiring a 22.9’ variance to the 25’ side yard setback standard..   

 
IV. OTHER BUSINESS 

V. ADJOURNMENT  
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M I N U T E S  

BOARD OF ADJUSTMENT 

April 2, 2014 7:00 p.m. 

Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 

Members Present Staff Present 
 
Dennis McNamara Laureen Kornel, Senior Planner 
Tony Perricelli Ann-Margret Emery, Deputy City Attorney 
Ryck Hundredmark Melanie Nagel, Minutes Technician 
Jean Jenner  
Sue Parkerson (Alt) 
Norman Lane (Excused) 
     

 
II. ADMINISTRATIVE ITEMS 

 
A. Election of Chairperson and Vice-Chair 

Mr. Jenner moved to appoint Dennis McNamara as Chair. Mr. Hundredmark 
seconded the motion. Vote was called, and the motion unanimously approved. 

Mr. Jenner moved to appoint Tony Perricelli as Vice Chair. Mr. Hundredmark 
seconded the motion. Vote was called, and the motion unanimously approved. 

B. Approval of the 2014 Rules of Procedures 

Mr. Hundredmark moved to approve the 2014 Rules of Procedures. Mr. Jenner 
seconded the motion. Vote was called, and the motion unanimously approved. 

C. Acceptance of 2014 BOAA Calendar 

Mr. Perricelli moved to adopt the 2014 BOAA Calendar. Mr. Hundredmark 
seconded the motion. Vote was called, and the motion unanimously approved. 

 
III. APPROVAL OF THE MINUTES 

 
A. December 4, 2013 Minutes 

 
Mr. Jenner moved to approve the December 4, 2013 Minutes as submitted.  Mr. 
Perricelli seconded the motion. Vote was called, and the motion was unanimously 
approved. 
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IV. NEW BUSINESS 
 
A. Case No. 14-065: 200 Neptune Avenue, rear yard variance 

 
Ms. Kornel, Senior Planner, City of Ormond Beach stated this is an application 
for a variance at 200 Neptune Avenue. Ms. Kornel explained the location, 
orientation, and characteristics of the subject property and presented the staff 
report. Ms. Kornel stated staff is recommending approval. 
 
Mr. Tracy Quick, 802 E 23rd St, New Smyrna Beach, contractor for the applicant, 
reiterated Ms. Kornel’s presentation and said that approval had been received 
from the golf course that the home sits on. 
 
Following discussion, Mr. Perricelli moved to approve the variance as 
submitted.  Mr. Hundredmark seconded the motion.  Vote was called and the 
motion was unanimously approved. 

 
B. Case No. 14-066: 341 Forest Hills Boulevard, side yard and sidewalk 

variances 
 

Ms. Kornel, Senior Planner, City of Ormond Beach stated this is an application 
for two variances at 341 Forest Hills Boulevard. Ms. Kornel explained the 
location, orientation, and characteristics of the subject property and presented the 
staff report. Ms. Kornel stated staff is recommending approval. 
 
Jeanette Penny, 341 Forest Hills Boulevard, explained the reason for the sidewalk 
is from a code for the SAH grant stating that her husband needs to have direct 
access to the front of the house, in case of an emergency.  
 
Following discussion, Mr. Hundredmark moved to approve the two 
variances as submitted.  Ms. Parkerson seconded the motion.  Vote was 
called, and the motion was unanimously approved. 

 
C. Case No. 14-060: 224 Arlington Way, front and side yard variances 
 

Ms. Kornel, Senior Planner, City of Ormond Beach stated this is an application 
for two variances at 224 Arlington Way. Ms. Kornel explained the location, 
orientation, and characteristics of the subject property and presented the staff 
report. Ms. Kornel stated staff is recommending approval. 
 
Mr. Michael Strauss, 224 Arlington Way, attended the meeting to answer any 
questions the board may have.  
 
Following discussion, Mr. Jenner moved to approve the two variances as 
submitted, with the condition that the addition has gutters installed to ensure 
storm water channels to the front and rear yard, away from the adjacent 
property.  Mr. Hundredmark seconded the motion.  Vote was called, and the 
motion was unanimously approved. 
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V. OTHER BUSINESS 
 

None. 
 
VI. ADJOURNMENT  
 

As there was no other business, the meeting was adjourned at 7:27 p.m. 
 

Respectfully submitted, 
 

 

______________________________  
Laureen Kornel, AICP, Senior Planner 

 
 
ATTEST: 
 
 
___________________________________ 
Dennis McNamara, Chair 
 
Minutes prepared by Melanie Nagel. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: May 23, 2014 

SUBJECT: 707 S. Atlantic Avenue, the Makai Beach Lodge 

APPLICANT: Kinsey Polychrones, Architect, Polychrones Design 
Company, authorized agent of 707 Atlantic Avenue 

FILE NUMBER: 14-084 

PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner 

INTRODUCTION:  This is a request for two variances, front and side yard setbacks, 
submitted by Kinsey Polychrones, Polychrones Design Company, Architect, authorized 
agent of the property owners, Lonaga Florida, LLC, of 707 S. Atlantic Avenue, the 
Makai Beach Lodge.  The property is zoned B-6 (Oceanfront Tourist Commercial) and 
the applicant is seeking to expand a non-conforming structure.  The variance requests 
are as follows: 

Variance #1:  Balconies addition - front yard setback. Section 2-27(B)(9)(a) of the 
Land Development Code requires a commercial front yard setback of 30’.  The applicant 
has constructed one wood balcony in the front yard setback and is requesting the 
balcony remain in place.  In addition, the applicant is proposing construction of another 
wood balcony in the front yard setback.  As shown in Attachment 1, the front yard 
setback requested is 12.75’ along the west property line abutting the South Atlantic 
Avenue right-of-way, requiring a 17.25’ variance to the required 30’ front yard setback 
standard.   

Variance #2:  Balconies addition - side yard setback. Section 2-27(B)(9)(b) of the 
Land Development Code requires a commercial side yard setback of 25’ plus 5’ 
additional combined side yard required for each story over 2 stories.  The 2 story 
structure requires a calculated side yard setback of 25’.  The applicant has constructed 
three wood balconies in the side yard setback and is requesting the balconies remain in 
place.  In addition, the applicant is proposing construction of another wood balcony in 
the side yard setback.  As shown in Attachment 1, the side yard setback requested is 
2.1’ along the south property line abutting 711 S. Atlantic Avenue (Coral Beach Motel), 
requiring a 22.9’ variance to the 25’ side yard setback standard.  

 

BACKGROUND: The property is designated as “Tourist Commercial” on the City’s 
Future Land Use Map (FLUM) and is zoned B-6 (Oceanfront Tourist Commercial) on 
the City’s Official Zoning Map. The existing use of the property is consistent with the 
FLUM designation and zoning district.  The adjacent land uses and zoning are as 
follows:  
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Current Land Uses 

Future Land Use 
Designation Zoning 

North Driftwood Beach Motel “Tourist Commercial” 
B-6  (Oceanfront Tourist 

Commercial) 

South Coral Beach Motel “Tourist Commercial” 
B-6  (Oceanfront Tourist 

Commercial) 

East 
Beach and Atlantic 

Ocean 
N/A N/A 

West 

Pirates Cove 

“Tourist Commercial” 
B-7  (Highway Tourist 

Commercial) 

Vacant Land (680 and 
700 S. Atlantic Avenue) 

Ocean Club (Retail 
Commercial) 

  
 
Site aerial of proposed balcony additions: 
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Photos of Makai Beach Lodge: 

 

 

 

 

 

 

 

 

 

The Makai Beach Lodge has three transient lodging buildings, amenities and ground 
level parking.  The subject property is a non-conforming property with respect to front 
and side yard setbacks.  The 2 story structure located along the southerly property line 
sits 0.3’ from the edge of the front of the property while the side of the building sits 5’ 
from the side of the property.  The building sits at an angle in regards to the southerly 
property line.  The manner in which the building is situated causes a non-conforming 
circumstance.  A 6’ high vinyl fence on top of a concrete block retaining wall separates 
the transient lodging building and balconies from the adjacent property known as the 
Coral Beach Lodge to the south.  Directly to the south of the subject property is a large 
parking lot that sits approximately three feet lower than the Makai Beach Lodge and 
provides additional separation between the subject property and the Coral Beach 
Lodge.  The Coral Beach Lodge is seven stories tall with views focused primarily to the 
east and west with few windows on the north facing walls. 

A review of county appraiser and city permitting records showed that the current owner 
of the properter has owned the property since January 2011.  It should be noted that, in 
September 2011, the property was cited by the City of Ormond Beach for installing 68 
doors and completing structural concrete work without securing appropriate permits 
(Case #11-103275).  The matter was rectified with payment of citation and costs in full 
in November 2011.  A building permit was obtained in January 2012 and the applicant 
was brought into compliance prior to their deadline imposed by the Special Magistrate 
Order on January 27, 2012. 

The property owner completed construction of 8 wood balconies on the 2 story building 
located along the south property line of the subject property.  There are a total of two 
balconies proposed for the front yard setback; one balcony has been constructed, one 
has not.  The balcony which has not been constructed has a 2nd floor balcony access 
door already in place. There are a total of four balconies proposed in the side yard 
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setback; three balconies have been constructed, one has not.  The balcony which has 
not been constructed has a 2nd floor balcony access door already in place.  The 
additional balconies located to the east of the first four balconies are not part of the front 
or side yard variance request.  

On January 28, 2014 the city Building Department placed a stop work order on the 
subject property for completing unpermitted work including mechanical, electrical, 
structural, and windows and doors at the subject property, at which time work ceased.  
The applicant is requesting that the existing three balconies which are a part of both 
variances remain in place and allow the construction of one final balcony which is also a 
part of both variances.  The balconies are all located at the south west corner of the 
building and their purpose is to improve the facility by providing ocean views from the 
2nd story of the building.       

The Volusia County Property Appraiser’s Office’s website shows that the existing 
structure was constructed in 1965.  The existing structure is nonconforming in regards 
to setbacks as follows: 

Yard Setback Required Existing Setback 

Side  

25’ plus 5’ additional 
combined side yard 

required for each story 
over 2 

5’ 

Rear Oceanfront Oceanfront 

Front 30’ 0.33’ 

ANALYSIS:  The application is for one improvement that requires variances, as 
discussed below: 

Variance 1:  Balcony addition – front yard:  The applicant proposes balconies at the 
southwest portion of the property to allow one already constructed balcony to remain in 
place and construct one additional balcony.   The proposed balconies would include two 
balconies which would encroach into the front yard set back by 17.25‘.   

Variance 2:  Balcony addition – side yard:  The applicant proposes balconies at the 
southwest portion of the property to allow three already constructed balconies to remain 
in place and construct one additional balcony.   The proposed balcony addition would 
include four balconies which would encroach into the side yard set back by 22.9 feet.   

Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
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to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 

1. The property where the structure is located meets the minimum lot area 
standards for the zoning district, as specified in Chapter 2, Article II.   

Argument for variances:  The B-6 zoning classification requires a commercial 
minimum 150’ lot width and a minimum lot area of 30,000 square feet.  The 
property lot area is approximately 93,499 square feet.  The location of the 
structure as it encroaches on the front and side yard setbacks are contributing 
factors to the existing non-conformity of the lodge.  

Argument against the variances:  None.  The property exceeds the minimum lot 
dimensional standards.                                                

2. There are no other ways of altering the structure that will not result in 
increasing the nonconforming cubic content of the structure.   

Argument for the variances:   

Variance 1:  Balcony addition – front yard setback:  The existing building has 
a front yard setback of 0.3’ and the proposed balconies are at a setback of 
12.75’.  The applicant has stated that the balconies are an extension of an 
existing non-conforming 2 story transient lodging building.  The existing building 
is setback  0.3’ from the front yard property line and the building’s angle in 
regards to the property lines and setbacks causes a severe non-conformity.  
These circumstances are what allow the existing 2 story building and 2nd floor 
balconies to take advantage of direct ocean views.  There are no foreseeable 
ways of altering the existing structure to reflect a compliant and conforming 
structure without losing half of the existing building and subsequent balconies.  
Based on the existing structure, and the desire to provide ocean views to hotel 
guests, staff does not believe there are any other ways of altering the structure to 
make the balconies functional.   

Variance 2:  Balcony addition – side yard setback:  The existing building has 
a side yard setback of 5’ and the proposed balconies are at a setback of 2.1’.  
The applicant has stated that the balconies are an extension of an existing non-
conforming 2 story transient lodging building.  The existing building is setback  5’ 
from the side yard property line and the building’s angle in regards to the 
property lines and setbacks causes a severe non-conformity.  These 
circumstances are what allow the existing 2 story building and 2nd floor balconies 
to take advantage of direct ocean views.  There are no foreseeable ways of 
altering the existing structure to reflect a compliant and conforming structure 
without losing half of the existing building and subsequent balconies.  Based on 
the existing structure, and the desire to provide ocean views to hotel guests, staff 
does not believe there are any other ways of altering the structure to make the 
balconies functional. 
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Argument against the variance:   

Variance 1 and 2:  Balconies addition front and side yard setbacks:  By 
allowing the front and side yard variances, the city would be allowing the 
expansion of a non-conforming property.  Not every structure is guaranteed to 
have the ability to have balconies based on the existing non-conforming building.   

3. The proposed expansion will be consistent with the use of the structure 
and surrounding structures, given that the use is permitted by right, 
conditional use or Special Exception in the zoning district within which the 
structure is located.   

Argument for the variances:  The Makai Beach Lodge use is a permitted use in 
the B-6 zoning district and is consistent with the purpose of this zoning district.    
The lodge abuts similar transient lodging including, Coral Beach Lodge to the 
south and Driftwood Resort to the north.  The South Atlantic Avenue corridor has 
been redeveloped and re-investment, including the recent completion of the Andy 
Romano Beachfront Park and the 2nd floor deck on Dimitry’s restaurant south of 
the subject property.  In addition the Casa Del Mar Beach Resort north of the 
subject property has completed renovations.  It is important to note that this 
property is an older existing lodge with a property owner seeking to invest in the 
subject property such that they may compete with other oceanfront transient 
lodging businesses while contributing to the growth of the city’s local economy 
thereby strengthening tourism in the City of Ormond Beach.            

Argument against the variances:  None.  The zoning district allows transient 
lodging as a permitted use.            

4. The proposed expansion effectively “squares-off” an existing building, or 
does not extend beyond the furthest point of an adjacent building.    

Argument for the variances: 

The existing and proposed balconies project into the front and side setbacks as 
does the existing nonconforming 2 story building.  The balconies are an 
improvement to an old structure in an effort to take advantage on ocean views.   

Argument against the variances:   

The variance request extends beyond the existing non-conforming building with 
respect to the front and side yard setbacks.  It could be argued that because the 
structure is already located in the building setbacks that no additional 
encroachment should occur either in the front or side yard setbacks.      

5. The proposed expansion is in scale with adjacent buildings.   

Argument for the variance:  The balconies are in scale with surrounding transient 
lodging.   The existing and proposed balconies are at a  second floor height 
keeping the scale of the property with that of the existing commercial and 
transient lodging district.  One issue for the Makai Beach Lodge is that it was 
constructed in the 1960’s and is now at a point where investment and redesigns 
are necessary to make improvements.  The proposed variances are the result of 
an effort to improve and modernize an older lodge.   
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Argument against the variance:  One could argue that non-conforming properties 
should not be expanded or limited to the existing building plane setback.  This 
would result in denying both requested front and side yard variances for existing 
and proposed balconies.   

6. The proposed expansion will not impact adjacent properties by limiting 
views or increasing light and/or noise.   

Argument for the variances:  The front and side yard variances will not impact 
adjacent properties by limiting views or increasing light and/or noise.  The existing 
and proposed balconies are on the south facing end of the property and have an 
existing 6’ high vinyl fence on top of a concrete block retaining wall separating the 
balconies from the abutting property.  Directly to the south of the property is a 
large parking lot that sits approximately three feet lower than the Makai Beach 
Lodge property.  The Coral Beach Motel is a seven story building with views 
focused to the east and west and very few windows on the north facing walls.  As 
such there should be little impact to the Coral Beach Motel.  The proposed and 
existing balconies are at the second floor level and are uncovered open 
structures.    Requesting variances on older structures due to nonconformities for 
the purpose of redevelopment and reinvestment is not uncommon or 
unreasonable.      

Argument against the variances:  None.  The proposed improvements will not 
impact views. 

RECOMMENDATION:  Staff views the variance request as an attempt to improve an 
older structure and modernize it for the betterment of oceanfront tourism along S. 
Atlantic Avenue.  It is recommended that the Board of Adjustment and Appeals 
APPROVE variance request 14-084 as follows: 

Variance #1:  Balconies addition - front yard setback. The applicant has constructed 
one wood balcony in the front yard setback and is requesting the balcony remain in 
place.  In addition, the applicant is proposing construction of another wood balcony in 
the front yard setback.  The front yard setback requested is 12.75’ along the west 
property line abutting the South Atlantic Avenue right-of-way, requiring a 17.25’ variance 
to the required 30’ front yard setback standard.   

Variance #2:  Balconies addition - side yard setback. The applicant has constructed 
three wood balconies in the side yard setback and is requesting the balconies remain in 
place.  In addition, the applicant is proposing construction of another wood balcony in 
the side yard setback.  The side yard setback requested is 2.1’ along the south property 
line abutting 711 S. Atlantic Avenue (Coral Beach Motel), requiring a 22.9’ variance to 
the 25’ side yard setback standard. 

 
Attachments:  1.  Variance Exhibit 
                       2.  Location Map and Photos 
                       3.  Applicant’s Submittal 



Exhibit A 
 

Variance Exhibit 

 
 







Exhibit B 
 
 

Location Map and Photos 

 
 



AÓ

Cardinal Dr

Benjamin Dr

S
 A

tla
n

tic
 A

ve
  

 (
S

.R
. A

1A
)

F
la

m
in

g
o 

D
r

Ponce De Leon Dr

O
rio

le
 C

ir

Cardinal Approach

· µ
N.T.S.

Prepared By: The City of Ormond Beach
G.I.S. Department - May 13, 2014

SUBJECT
PROPERTY

707 SOUTH ATLANTIC AVE
(4223-16-01-0050)

707 SOUTH ATLANTIC AVE
LOCATION MAP

Legend
Ormond Beach



 

 

 

 

 

 

 

 

 

 

 
Variance 1:  Front Yard Setback Request 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Variance 1:  Side Yard Setback Request 

 

 



Exhibit C 
 

Applicant Provided 
Information 
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