
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

July 10, 2013 
ORMOND BEACH CITY COMMISSION CHAMBERS 7:00 P.M. 

I. ROLL CALL 

II. APPROVAL OF THE MINUTES 
A. March 6, 2013 

III. NEW BUSINESS  

A. Case No. 13V-077:   711 South Atlantic Avenue, front yard variance. 
This is a request for a front yard variance submitted by Embassy Investment 
VII – Coral Beach LLC to install a porte cochere at the Coral Beach Motel 
located at 711 South Atlantic Avenue.  The subject property at 711 South 
Atlantic Avenue is zoned B-6 (Oceanfront Tourist Commercial).  Pursuant to 
Chapter 2, Article II of the Land Development Code, Section 2-27.B.9.a., the 
required front yard setback in the B-6 zoning district is 30’ from the property 
line.  The applicant is requesting one variance to install a porte cochere at a 
setback of 10’, requiring a 20’ variance.  The variance application is for the 
porte cochere structure only and no other construction is proposed.     
 

B. Case No. 13V-072: 141 Cardinal Drive, lot width and side yard 
variances. 

This is a request for two variances submitted by Tony Ortona and Emmanuel 
Leo, property owners at 141 Cardinal Drive to allow a conversion to a duplex 
unit where a single-family residential unit currently exists.  The subject 
property is located at 141 Cardinal Drive is zoned R-4 (Single-Family Medium 
Residential). The conversion of the single-family structure to a duplex would 
require two variances as follows: 

1. Lot frontage.  Section 2-17.B.7 (duplex) of the Land Development 
Code requires a 100’ of lot frontage for a duplex use and the subject 
property has a lot frontage of 91’.  The applicant is requesting a 9’ 
variance to the lot width requirement to allow a duplex use with 91’ of 
lot frontage.  

2. Side yard setbacks.  Section 2-17.B.9.c (duplex) of the Land 
Development Code requires side yard setbacks of 20’ for each side 
yard.  As part of the duplex conversion, the applicant is requesting a 
10.02’ variance on one side yard, resulting in a 9.98’ setback and a 
2.02’ variance on the other side yard, resulting in a 17.98’ setback.     

  
IV. OTHER BUSINESS 

V. ADJOURNMENT  
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M I N U T E S  
BOARD OF ADJUSTMENT 

March 6, 2012                                                                                      7:00 p.m. 

Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 
Members Present Staff Present 
 
Tony Perricelli   Steven Spraker, AICP, Senior Planner 
Dennis McNamara Ann-Margret Emery, Deputy City Attorney  
Jean Jenner    Meggan Znorowski, Minutes Technician 
Norman Lane     
Ryck Hundredmark  

 
II. APPROVAL OF THE MINUTES 

 
A. February 6, 2012 Minutes 

 
Mr. Hundredmark moved to approve the December 5, 2012 Minutes as submitted.  
Mr. Perricelli seconded the motion. Vote was called, and the motion was 
unanimously approved. 
 
III. NEW BUSINESS 
 
A. Case No. 13V-043: 272 Putnam Avenue, waterfront yard variance 

 
Mr. Spraker, Senior Planner, City of Ormond Beach stated this is an application for a 
variance at 272 Putnam Avenue. Mr. Spraker explained the orientation, location, and 
characteristics of the property. Mr. Spaker presented the staff report, and stated staff is 
recommending approval. 
 
Albert Jenkins, applicant, 6140 N. Nova Road, Unit 417, stated the neighbors are excited 
about the project. Mr. Jenkins explained that the covered porch will run along two guest 
rooms, and the people that stay in those rooms will be able to use the shaded porch. 
 
Mr. McNamara asked how the elevation was done. 
 
Mr. Stan Holle, 4 Lost Spring Way, stated fill was brought in to make the grade required 
because the property is located in a flood zone. 
 
Mr. Perricelli moved to approve the variance as submitted.  Mr. Hundredmark 
seconded the motion.  Vote was called, and the motion unanimously approved. 
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B. Case No. 13V-045: 7 Oriole Circle A, rear and side yard variances 
 
Mr. Spraker stated this is an application for side and rear yard setback variances. Mr. 
Spraker explained the orientation, location, and characteristics of the property. Mr. 
Spaker presented the staff report, and stated staff is recommending approval. 
 
Mr. Bobby Conner, 4041 Acoma Drive, stated he went to the property to try to address 
the issues raised by the objection, and measured the properties. Mr. Conner explained that 
the proposed structure does not impede and views nor does it impede the adjacent 
property owner’s ability to add a carport in the future. Mr. Connor provided pictures to 
the Board demonstrating his explanation. 
 
Ed Heaphy, 274 Laws Lane, stated he is a real estate broker who has done business with 
Madrigrano family, the owner of the adjacent building, and is here as a representative of 
the family.  Mr. Heaphy explained that the Madrigano family owns both sides of the 
duplex, and the father that owned the abutting unit just recently passed away. Mr. Heaphy 
explained that the Madrigano family would like the opportunity to investigate what the 
ramifications might be to their property, and are asking for a postponement until the next 
meeting for them to get a grasp of what it is that is involved. 
 
Mr. Jenner asked if the posting was done. 
 
Mr. Spraker responded the posting was done, and staff understands that a lot of the 
owners of these units live in Canada so the notices were sent to the local addresses as 
well as the Canadian addresses. Mr. Spraker explained there wasn’t an issue with the 
notice it was just the length of time it took to reach the estate. 
 
Mr. Jenner stated there was a comment that the car port does not extend past the Florida 
room, but in the drawing it shows the opposite. 
 
Mr. Spraker explained that the car port will reach the midpoint of the Florida room 
approximately. 
 
Mr. McNamara stated there is a lot of green open space between the buildings. 
 
Mr. Lane stated it would have an impact on the general feeling of space. 
 
Mr. Heaphy responded that it was remarkable to him when he looked at the aerial view, 
that the carport would change the look compared to the other buildings. 
 
Mr. Connor stated there is approximately 43’ between the structures, but would only be 
affecting 13’ of green space. 
 
Mr. McNamara asked if the Homeowner’s association gave their approval. 
 
Mr. Connor replied yes. 
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Mr. Hundredmark moved to approve the variance as submitted.  Mr. Jenner 
seconded the motion.  Vote was called, and the motion unanimously approved. 
 
IV. OTHER BUSINESS 
 
Mr. Jenner asked if the issue with Ocean Village Village setbacks will ever be resolved. 
 
Mr. Spraker responded that staff has asked them to amend the development order, and 
absent the City doing it administratively nothing will be done. Mr. Spraker explained that 
the City would need the authorization of the people who are affected by the Development 
Order. Mr. Spraker continued that staff has discussed doing administrative variances, but 
nothing has been resolved. 
 
Mr. Jenner asked if the Board was going to continue to see these. Mr. Jenner stated when 
he looked at the plat it reminded him of Deltona, and Deltona is a nightmare. 
 
Mr. Spraker advised the Board that there are no applications for next month, and 
therefore there would be no meeting. 
 
Mr. McNamara inquired as to when the 10% administrative variance came about. 
 
Mr. Spraker replied 2008 or 2009, and it has been very useful. Mr. Spraker offered to 
provide a list to the Board of the administrative variances that have been granted. Mr. 
Spraker explained that it gives the applicant to do it when it is a small variance such as 
4”, and staff still asked the applicant to get signatures of the adjoining property owners so 
they are aware. 
 
V. ADJOURNMENT  
 
As there was no other business, the meeting was adjourned at 7:45 p.m. 

 
Respectfully submitted, 
 
 
 

______________________________  
Steven Spraker, AICP, Senior Planner 

 
 
ATTEST: 
 
 
 
___________________________________ 
Dennis McNamara, Chair 
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Minutes prepared by Meggan Znorowski. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: July 2, 2013 

SUBJECT: 711 South Atlantic Avenue 

APPLICANT: Embassy Investment VII – Coral Beach LLC 

FILE NUMBER: 13-77 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a front yard variance submitted by Embassy Investment VII – Coral 
Beach LLC to install a porte cochere at the Coral Beach Motel located at 711 South 
Atlantic Avenue.  The subject property at 711 South Atlantic Avenue is zoned B-6 
(Oceanfront Tourist Commercial).  Pursuant to Chapter 2, Article II of the Land 
Development Code, Section 2-27.B.9.a., the required front yard setback in the B-6 
zoning district is 30’ from the property line.  The applicant is requesting one variance to 
install a porte cochere at a setback of 10’, requiring a 20’ variance.  The variance 
application is for the porte cochere structure only and no other construction is proposed.   
 
BACKGROUND:  
The property is designated as “Oceanfront Tourist Commercial” on the City’s Future 
Land Use Map (FLUM) and is zoned B-6 (Oceanfront Tourist Commercial on the City’s 
Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district.   
Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Transient Lodging 
"Oceanfront Tourist 

Commercial" 
B-6 (Oceanfront 

Tourist Commercial) 

South Transient Lodging 
"Oceanfront Tourist 

Commercial" 
B-6 (Oceanfront 

Tourist Commercial) 

East Atlantic Ocean NA NA 

West Commercial Uses 
"Highway Tourist 

Commercial" 
B-7(Highway Tourist 

Commercial) 
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  Site Aerial 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
According to the Volusia County Property Appraiser, the structure at 711 South Atlantic 
Avenue was constructed in1990.  The property is currently conforming to the front yard 
setback of 30' in the B-6 zoning district.  The property owner desires to construct a porte 
cochere in front of the existing building to protect customers from weather elements 
including rain and sun.  The proposed porte cochere is similar to multiple structures that 
exist along the South Atlantic Avenue corridor for transient lodging facilities.  The 
request is to install the porte cochere next to the existing building with a front yard 
setback of 10'.  The existing 10’ landscape buffer is not proposed to be impacted.     
ANALYSIS: 
The subject property at 711 South Atlantic Avenue is zoned B-6 (Oceanfront Tourist 
Commercial).  Pursuant to Chapter 2, Article II of the Land Development Code, Section 
2-27.B.9.a., the required front yard setback in the B-6 zoning district is 30’ from the 
property line.  The applicant is requesting one variance to install a porte cochere at a 
setback of 10’, requiring a 20’ variance.  The variance application is for the porte 
cochere structure only and no other construction is proposed.      

Location 
of porte 
cochere 
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Potential Alternatives: 
1. Grant the applicant’s request for a 20’ variance with a resulting 10’ setback from 

the required 30' front yard setback.  This alternative, as requested by the 
property owner, would allow an adequate area to install the porte cochere for 
customers of the Coral Beach motel. 

2. Deny the request and allow the 30’ front yard setback to stand.  Based on the 
required distance of the driveway of 24', there is no ability to offer a reduced 
setback because the porte cochere columns are required to be located outside of 
the driveway.   

Staff has not received any objections or inquires since the variance case was 
advertised.  The application does provide signatures of no objection from the properties 
located at 720,712 and 730 South Atlantic Avenue. 
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Argument for the variance:   A porte cochere or canopy is a common feature for a 
transient lodging facility.  The special condition is the location of the existing 
building in relationship to the property line.  As experience on other oceanfront 
properties, structures are required to be located close to the South Atlantic 
Avenue right-of-way as possible and as far from the Coastal Construction Control 
Line (CCCL). 
Argument against the variance:   The existing building is conforming to the front 
yard setback and the porte cochere would encroach into the required setback.  
The need for the porte cochere does not outweigh the Land Development Code 
setback requirements. 
   



Board of Adjustments and Appeals July 2, 2013 
711 South Atlantic Avenue Page 4 

[07.10.2013, 711 South Atlantic Avenue, BOAA Staff Report.docx] 

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
Argument for the variance:  The existing structure was created in 1990 and the 
existing building location did not result in any actions of the current property 
owners. 
Argument against the variance:   None.  The location of the existing building was 
established prior to the current property owners. 

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Argument for the variance:   The application of the zoning district setbacks in 
relationship to front yard setback would not allow the construction of the porte 
cochere and would be an undue hardship.  There is no ability to reduce the 
variance requested because the porte cochere columns must be located outside 
of the existing driveway aisles.  Similar porte cochere and canopies have been 
constructed along South Atlantic Avenue, with the Maverick Resort at 485 South 
Atlantic Avenue being the last property granted a variance for a canopy structure.  
It is not reasonable to deny a transient lodging use the ability to protect hotel 
guest from inclimate weather.  
Argument against the variance:   The property is existing conforming lot of record 
and the existing structure meets the front yard setbacks.  This request would turn 
a conforming structure into a non-conforming structure with the variance.     

4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
Argument for the variance:   There is no other alternative then the variance 
requested.  The porte cochere is required to be located at the front of the 
transient lodging facility and cannot be located in the existing driveway.  The 
requested variance is the minimum variance possible to make reasonable use of 
the property.   
Argument against the variance:    There is no other practical alternative to install 
a porte cochere at this location.   

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Argument for the variance:  The variance is not sought to reduce the cost of the 
construction of the project.  The selected location is the most logical and practical 
place for the porte cochere.        
Argument against the variance:   None.  The variance is not sought to reduce the 
construction cost of the project.       
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6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Argument for the variance:  The request will not increase congestion, fire danger 
or public hazards.   
Argument against the variance:   None.  The variance will not create any hazards 
to the public.       

7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Argument for the variance:  The request will not diminish property values or alter 
the character of the surrounding area.  This area of the City is predominately 
tourist related and the requested porte cochere will provide protection for guest of 
the Coral Beach motel.    
Argument against the variance:   It is staff’s opinion that the porte cochere will not 
diminish the property values of the surrounding properties.   

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Argument for the variance:  The purpose of the variance process is to confer 
rights that are denied to a particular applicant because of a special condition or 
unique circumstance for their property. Staff believes that this request is 
appropriate based on the existing structure location.   
Argument against the variance:  The variance would make a conforming 
structure in terms of the front yard setback non-conforming.      

RECOMMENDATION: 
It is recommended that the Board of Adjustment and Appeals APPROVE a variance of 
20', for a front yard setback of 10' instead of the required 30' to install a porte cochere at 
the Coral Beach motel located at 711 South Atlantic Avenue.   
  
 
EXHIBITS 

A. Variance  
B. Maps and pictures 
C. Applicant provided information 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: July 2, 2013 

SUBJECT: 141 Cardinal Drive 

APPLICANT: Tony Ortona and Emmanuel Leo, property owners 
FILE NUMBER: 13-72 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for two variances submitted by Tony Ortona and Emmanuel Leo, 
property owners at 141 Cardinal Drive to allow a conversion to a duplex unit where a 
single-family residential unit currently exists.  The subject property is located at 141 
Cardinal Drive is zoned R-4 (Single-Family Medium Residential). The conversion of the 
single-family structure to a duplex would require two variances as follows: 

1. Lot frontage.  Section 2-17.B.7 (duplex) of the Land Development Code requires 
a 100’ of lot frontage for a duplex use and the subject property has a lot frontage 
of 91’.  The applicant is requesting a 9’ variance to the lot width requirement to 
allow a duplex use with 91’ of lot frontage.  

2. Side yard setbacks.  Section 2-17.B.9.c (duplex) of the Land Development 
Code requires side yard setbacks of 20’ for each side yard.  As part of the duplex 
conversion, the applicant is requesting a 10.02’ variance on one side yard, 
resulting in a 9.98’ setback and a 2.02’ variance on the other side yard, resulting 
in a 17.98’ setback.     

BACKGROUND:  
The property is designated as “Medium Density Residential” on the City’s Future Land 
Use Map (FLUM) and is zoned R-4 (Single Family Medium Residential) on the City’s 
Official Zoning Map. The existing use of the property is consistent with the FLUM 
designation and zoning district.     
Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Triplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

South Duplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

[07.10.2013,141 Cardinal Drive, BOAA Staff Report.docx] 



Board of Adjustments and Appeals July 2, 2013 
141 Cardinal Drive Page 2 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

East Single-Family 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

West Duplex 
“Medium Density 

Residential” 
R-4 (Single Family 

Medium Residential) 

 
  Site Aerial 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

141 
Cardinal 
Drive

The current property owners have been renovating the structure at 141 Cardinal Drive 
with an approved building permit.  The permit was approved as a renovation and 
addition to a single-family structure.  During the renovations improvements have been 
made to allow a conversion to a duplex use with the closing in of the common dividing 
wall, adding a kitchen, and separating the electrical meter.  If denied the variance to a 
duplex use, the structure could be maintained as a single-family dwelling unit.   
The subject property is located within Ocean Village Villas which was originally 
constructed in 1948.  In the late 1980’s and early 1990’s the Ocean Villas Village 
entered into a Development Agreement (Resolution 89-70) with the City and began the 

[07.10.2013,141 Cardinal Drive, BOAA Staff Report.docx] 
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process of platting the existing structures into single family, duplexes, triplexes, and 4-
plexes.  The existing structures were typically between 400 to 700 square feet and were 
previously used as vacation cottages.  The Ocean Village Villas Development 
Agreement did not provide any modifications to the R-4 zoning setbacks.  Beginning in 
1992, there was a realization that the existing structures did not comply with R-4 zoning 
setbacks and that renovation, expansion, and repair of the existing structures would 
have setback conflicts.  City staff had various correspondences with the Ocean Village 
Villas Homeowners Association and in 1999 encouraged the amendment of the 1989 
Development Order.  In 2000, the Planning Director stated that City staff would support 
setbacks of 15’ for the rear yard and 7’ for the side yards.  Staff has met with the Ocean 
Village Villas Homeowners Association who are attempting to work toward a solution for 
the setbacks but require approval of the individual property owners of the project.  There 
has been no Development Order amendment and property owners seeking expansions 
and renovations have done so through the variance process. 
The subject application is different than many of the previous variance applications in 
Ocean Village Villas.  This application seeks to convert a conforming single-family 
structure into a duplex use.  The current single-family structure conforms to all 
dimensional standards in the R-4 zoning district.  The applicants are seeking to convert 
the single-family structure into a duplex similar to a number of structures around the 
subject property.   
ANALYSIS: 
The subject property is located at 141 Cardinal Drive is zoned R-4 (Single-Family 
Medium Residential). The application requires two variance to allow a conversion to a 
duplex use: 
 

1. Lot frontage.  Section 2-17.B.7 (duplex) of the Land Development Code 
requires a 100’ of lot frontage for a duplex use and the subject property has a lot 
frontage of 91’.  The applicant is requesting a 9’ variance to the lot width 
requirement to allow a duplex use with 91’ of lot frontage.  

2. Side yard setbacks.   Section 2-17.B.9.c (duplex) of the Land Development 
Code requires side yard setbacks of 20’ for each side yard.  As part of the duplex 
conversion, the applicant is requesting a 10.02’ variance on one side yard, 
resulting in a 9.98’ setback and a 2.02’ variance on the other side yard, resulting 
in a 17.98’ setback.     

Potential Alternatives: 
1. Grant the request for a duplex use.  While there are two variance requests, each 

variance is dependent on the other to allow the duplex use.  One variance cannot 
be approved without the other 

2. Deny the variance requests and require the use stay as a single-family use.      
Staff has not received any objections or inquires since the variance case was 
advertised.  Staff has received statements of no objection from the Homeowners 
Association and property owners at 10B Oriole Circle, and 133 and 148B Cardinal 
Drive. 

[07.10.2013,141 Cardinal Drive, BOAA Staff Report.docx] 
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CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Argument for the variance (lot frontage):   The Ocean Village Villa development 
utilizes the standards of the R-4 district and failed to establish individual 
standards for the conversion of transient cottages to residential units.  The 
special condition is the failure to establish a master development plan with the 
Ocean Village Villas redevelopment.  The 91' of lot frontage is larger than many 
of the existing duplex lots and would not negatively impact the development. 
Argument for the variance (side yard):   The Ocean Village Villa development 
utilizes the standards of the R-4 district and failed to establish individual 
standards for the conversion of transient cottages to residential units.  The side 
yard setbacks of duplex units are established at 20' and not consistent with the 
development pattern of Ocean Village Villas. 
Argument against the variance (lot frontage):    Very few properties within the 
Ocean Village Villas are conforming.  The subject property conforms to the 
dimensional standards of the R-4 district and one goal of the City Land 
Development Code is to prevent and bring into compliance non-conforming 
structures and uses.  The Land Development Code discourages making new 
conformities.     
Argument against the variance (side yard):  The subject property is conforming 
and should not be made into a non-conforming property. 

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
Argument for the variance (lot frontage):   The special condition is the Special 
Exception approval of the Ocean Village Villas and the failure to address the 
existing non-conformities of the project.  To the best of staff's knowledge there is 

[07.10.2013,141 Cardinal Drive, BOAA Staff Report.docx] 
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not a duplex lot that meets the 100' lot width requirement.  The applicants are 
seeking to create a duplex use consistent with the abutting uses. 
Argument for the variance (side yard):   The special condition is the Special 
Exception approval of the Ocean Village Villas and the failure to address the 
existing non-conformities of the project.  The requested side yard setbacks are 
consistent with other duplexes in the development. 
Argument against the variance (lot frontage):    The applicants are creating their 
own hardship and special condition by converting the single-family use into a 
duplex use.      
Argument against the variance (side yard):  Again, the argument could be made 
that the applicants are creating their own special condition and they have the 
right to use the structure as a single-family structure, but that a variance should 
not be granted to allow a non-conforming structure and property. 

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Argument for the variance (lot frontage):   It is important to understand that the 
Ocean Village Villas is a unique development and the history of how the area has 
developed over time.  If the subject application was in area in the center of the 
City, the application would not appropriate.  The project area, including properties 
immediately abutting the subject property, are duplex units with less than 100' of 
lot frontage.  The sole reason this individual lot was not a duplex was because it 
was held as a single family lot the time of conversion to a residential project.  
Denying the application would deprive the applicants rights commonly enjoyed in 
the Ocean Village Villas project. 
Argument for the variance (side yard):   If the lot width variance is granted, the 
literal interpretation of the zoning regulations would deprive the applicants rights 
commonly enjoyed by other property owners in the Ocean Village Villas 
development. 
Argument against the variance (lot frontage):  The applicants have existing 
entitlements under the R-4 zoning district as a single-family use.  The Land 
Development Code does not seek to turn conforming uses and structures into 
non-conforming with the granting of variances. 
Argument against the variance (side yard):  The applicants have existing 
entitlements under the R-4 zoning district as a single-family use.  The Land 
Development Code does not seek to turn conforming uses and structures into 
non-conforming with the granting of variances. 

4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
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Argument for the variance (lot frontage):   There is no other alternative regarding 
the lot width variance of 9' to convert the single-family use into a duplex use.  The 
existing lot width is 91' and 100' is required.  The 9' requested variance is the 
minimum variance to allow the duplex use.   
Argument for the variance (side yard):   The existing structure is constructed and 
there is no other alternative regarding the side yard setbacks than to grant a 
10.02’ variance on one side yard, resulting in a 9.98’ setback and a 2.02’ 
variance on the other side yard, resulting in a 17.98’ setback. 
Argument against the variance (lot frontage):  There are no other alternatives if 
the desire is to allow the duplex use. 
Argument against the variance (side yard):  There are no other alternatives if the 
desire is to allow the duplex use. 

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Argument for the variance (lot frontage):   The lot has existed since the approving 
plat in 1989 and the variance is not sought to reduce the cost of developing the 
site.   
Argument for the variance (side yard):   The lot has existed since the approving 
plat in 1989 and the variance is not sought to reduce the cost of developing the 
site.   
Argument against the variance (lot frontage):  The lot has existed since the 
approving plat in 1989 and the variance is not sought to reduce the cost of 
developing the site.   
Argument against the variance (side yard):  The lot has existed since the 
approving plat in 1989 and the variance is not sought to reduce the cost of 
developing the site.       

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Argument for the variance (lot frontage):   The proposed variance will not 
increase congestion on the public streets or pose any other public hazard.  The 
requested lot width is larger than most duplexes within the development.  
Argument for the variance (side yard):   The proposed variance will not increase 
congestion on the public streets or pose any other public hazard.  The proposed 
side setbacks are larger than many typically single-family residences.   
Argument against the variance (lot frontage):  The proposed variance will not 
increase congestion on the public streets or pose any other public hazard.     
Argument against the variance (side yard):  The proposed variance will not 
increase congestion on the public streets or pose any other public hazard.        
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7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Argument for the variance (lot frontage):   The requested variance to reduce the 
lot width is consistent with the established development patterns of the Ocean 
Village Villas project.  Allowing the duplex use shall not diminish the surrounding 
property values and the redevelopment of this structure shall assist in 
maintaining or improving the property values of this area of the City.  
Argument for the variance (side yard):   The reduction of the required side yard 
setbacks will not diminish the property values and is consistent with the existing 
development patterns of the Ocean Village Villas project.   
Argument against the variance (lot frontage):  Staff does not believe that the 
project will diminish the property values in the area.  Staff is concerned that 
application proposes to take a conforming use and structure and render it non-
conforming using the variance process.       
Argument against the variance (side yard):  Staff does not believe that the project 
will diminish the property values in the area.  Staff is concerned that application 
proposes to take a conforming use and structure and render it non-conforming 
using the variance process.       

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Argument for the variance (lot frontage):   The purpose of the variance process is 
to confer rights that are denied to a particular applicant because of a special 
condition or unique circumstance for their property.  It is understood that the 
Ocean Village Villas project lack the proper dimensional standards based on the 
existing built environment from the 1989 plat.  There are multiple other properties 
within the project area that have duplexes with a lot width of less than 100'.  
Argument for the variance (side yard):   The purpose of the variance process is to 
confer rights that are denied to a particular applicant because of a special 
condition or unique circumstance for their property.  It is understood that the 
Ocean Village Villas project lack the proper dimensional standards based on the 
existing built environment from the 1989 plat.  There are multiple other properties 
within the project area that have duplexes with a side yard setbacks of less than 
20'.   
Argument against the variance (lot frontage):  Lot width variances are rare 
because it is typically the applicant creating the hardship (self-impose hardship).  
Staff is concerned with taking an existing conforming use and structure and 
making them non-conforming through the variance process.         
Argument against the variance (side yard):  Lot width variances are rare because 
it is typically the applicant creating the hardship (self-impose hardship).  Staff is 
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concerned with taking an existing conforming use and structure and making them 
non-conforming through the variance process.               

RECOMMENDATION: 
In staff's review of the application, there was a struggle between acknowledging the 
history of Ocean Village Villas project and the Land Development Code goals to 
develop and maintain conforming properties.  It is staff's recommendation that the Board 
of Adjustment and Appeals DENY the requested application of the following variances: 
 

1. Lot frontage.  Section 2-17.B.7 (duplex) of the Land Development Code 
requires a 100’ of lot frontage for a duplex use and the subject property has a lot 
frontage of 91’.  The applicant is requesting a 9’ variance to the lot width 
requirement to allow a duplex use with 91’ of lot frontage.  

 
2. Side yard setbacks.   Section 2-17.B.9.c (duplex) of the Land Development 

Code requires side yard setbacks of 20’ for each side yard.  As part of the duplex 
conversion, the applicant is requesting a 10.02’ variance on one side yard, 
resulting in a 9.98’ setback and a 2.02’ variance on the other side yard, resulting 
in a 17.98’ setback.     

Staff would suggest the utilization of criteria 2 and 7 if the Board seeks to deny the 
application.   
The Board does have the ability to approve the variances if they determine that the 
special condition is the lack of dimensional standards from the 1989 plat and 
Development Order and the application meets the other review criteria.  
 
EXHIBITS 
1. Variance  
2. Maps and pictures 
3. Applicant provided information 



Exhibit A 
 

Variance Exhibit 
 
 



Variances request to convert single family unit into a duplex unit:
1.  Lot width :  100’ required and 91’ provided (9’ variance).
2.  Side yard variances:  20’ required and 9.98’ provided (10.02’ variance) and 17.98’ provided (2.02’ variance).



Exhibit B 
 
 

• Maps and Pictures 
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