
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

December 5, 2012 
ORMOND BEACH CITY COMMISSION CHAMBERS 7:00 P.M. 

I. ROLL CALL 
II. APPROVAL OF THE MINUTES 

A. November 7, 2012 
III. NEW BUSINESS  

A. Case No. 13V-14:   305 Thackery Road, rear yard variance. 
This is a request for a rear yard variance submitted by Sonia M. Robey, 
property owner of 305 Thackery Road. The property is located at 305 
Thackery Road and is zoned as R-3, Single Family Medium Density.  
Chapter 2, Article II of the Land Development Code, Section 2-15.H, allows 
for less restrictive setback standards provided that a less restrictive standard 
was in place at the time of recording the original plat. The rear yard setback 
in place at the time of the Ormond Forest Hills subdivision was 20’.  The 
applicant is requesting a rear yard setback of 9’ for the installation of a 
screen porch, requiring a rear yard variance of 11’ from the required 20’ 
setback. 
 

B. Case No. 13V-17:   1520 West Granada Boulevard, front yard variance. 
This is a request for a front yard variance submitted by the Larry Tolbert, 
Lane Supply Inc. (applicant) to replace the existing gas canopy structure for 
the property located at 1520 West Granada Boulevard.  The property is 
zoned as B-7, Highway Tourist Commercial and is located within the 
Greenbelt and Gateway Preservation District.  Chapter 2, Article VI of the 
Land Development Code, Section 2-73.C, requires a 40’ front yard building 
setback for lots less than 200’ in depth. The applicant is seeking to replace 
the existing gas canopy in the exact same location and is requesting a front 
yard setback of 0’, requiring a front yard variance of 40’ from the required 40’ 
setback. 
      

IV. OTHER BUSINESS:  2013 BOAA meeting dates. 
V. ADJOURNMENT  
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M I N U T E S  
BOARD OF ADJUSTMENT 

November 7, 2012                                                                                      7:00 p.m. 

HR Training Room 
22 South Beach Street 
Ormond Beach, Florida 

I. ROLL CALL 
Members Present Staff Present 
 
Ryck Hundredmark Steven Spraker, AICP, Senior Planner 
Dennis McNamara Ann-Margret Emery, Deputy City Attorney  
Dana Smith    Meggan Znorowski, Minutes Technician 
Norman Lane     
Jean Jenner 
Tony Perricelli (Excused) 

 
II. APPROVAL OF THE MINUTES 
 
Mr. Hundredmark moved to approve the October 10, 2012 Minutes as submitted.  
Mr. McNamara seconded the motion. Vote was called and the motion unanimously 
approved. 
 
III. NEW BUSINESS 
 
A. Case No. 12V-139: 21 Ocean Shore Blvd., Birthplace of Speed Park, front 

yard variance  
 

Mr. Steven Spraker, Senior Planner, Planning Department, City of Ormond Beach, stated 
this is an application for a variance for the Birthplace of Speed Park located at 21 Ocean 
Shore Boulevard. Mr. Spraker explained the park is owned by the City and the applicant, 
The Motor Racing Heritage Association, went through the process to gain authorization 
by the City Commission to apply for the variance. Mr. Spraker stated that the applicant 
seeks to place a replica building of the Ormond Garage on the park where the two replica 
cars were previously located. Mr. Spraker explained the orientation, location, and 
positioning of the proposed replica building. Mr. Spraker stated the required front yard 
setback is 30’, and when the structure is placed, the setback is 14.5’ from the right of way 
line which requires as 15.5’ variance. Mr. Spraker explained another factor in the park 
design is the placement of the Coastal Control Construction Line (CCCL) with any 
structures east of the CCCL requires a state permit and additional design. Mr. Spraker 
stated there are no City funds dedicated to this project, and it is solely through the 
applicant. Mr. Spraker explained staff reviewed the criteria and is recommending 
approval. 
 



Board of Adjustment Minutes  Page 2  
November 7, 2012 
____________________________________________________________________________________________________________ 

 
 

Mr. Dan Smith, Director, Motor Racing Heritage Association, stated he has been 
involved with the park since it began and had volunteered to wash the cars until it was 
apparent the salt area was getting the best of them. Mr. Smith explained the cars are being 
restored, and once the building is complete they will be giving the building to the City, 
but they need the variance to complete the building. 
 
Mr. Hundredmark moved to approve the variance as submitted.  Mr. Lane 
seconded the motion.  Vote was called, and the motion unanimously approved. 
 
IV. OTHER BUSINESS 
 
V. ADJOURNMENT  
 
As there was no other business, the meeting was adjourned at 7:17 p.m. 

 
Respectfully submitted, 
 
 
 

______________________________  
Steven Spraker, AICP, Senior Planner 

 
 
ATTEST: 
 
 
 
___________________________________ 
Dennis McNamara, Chair 
 
Minutes prepared by Meggan Znorowski. 

 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 
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Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: November 28, 2012 
SUBJECT: 305 Thackery Road 

APPLICANT: Sonia M. Robey, property owner 
FILE NUMBER: V-13-14 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a rear yard variance submitted by Sonia M. Robey, property owner 
of 305 Thackery Road. The property is located at 305 Thackery Road and is zoned as 
R-3, Single Family Medium Density.  Chapter 2, Article II of the Land Development 
Code, Section 2-15.H, allows for less restrictive setback standards provided that a less 
restrictive standard was in place at the time of recording the original plat. The rear yard 
setback in place at the time of the Ormond Forest Hills subdivision was 20’.  The 
applicant is requesting a rear yard setback of 9’ for the installation of a screen porch, 
requiring a rear yard variance of 11’ from the required 20’ setback. 
   
BACKGROUND:  
The property is designated as “Low Density Residential” on the City’s Future Land Use 
Map (FLUM) and is zoned R-3 (Single Family Medium Density) on the City’s Official 
Zoning Map. The existing use of the property is consistent with the FLUM designation 
and zoning district.  The adjacent land uses and zoning for the surrounding properties 
are that of the subject property.  

Adjacent land uses and zoning: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Single-Family House “Low Density Residential” R-3 (Single Family 
Medium Density) 

South Single-Family House “Low Density Residential” R-3 (Single Family 
Medium Density) 

East Single-Family House “Low Density Residential” R-3 (Single Family 
Medium Density) 

West Single-Family House “Low Density Residential” R-3 (Single Family 
Medium Density) 
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The applicant is a screen room addition of 8' by 22' at the rear of the existing house.  
The existing house was constructed in 1959 and is located at an angle on the lot.  The 
angle of the existing structure is a limiting factor in allowing the required 20' rear yard 
setback to be met.   
 
Aerial location: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Area of proposed addition: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

305 
Thackery 
Road 

Location 
of screen 
room 
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ANALYSIS:   
Chapter 2, Article II of the Land Development Code, Section 2-15.H, allows for less 
restrictive setback standards provided that a less restrictive standard was in place at the 
time of recording the original plat. The rear yard setback in place at the time of the 
Ormond Forest Hills subdivision was 20’.   The Ormond Forest Hills subdivision was 
platted in 1959 in unincorporated Volusia County and annexed into the City of Ormond 
Beach. 
Rear Yard Potential Alternatives: 

1. Grant the applicant’s request and allow a 9' setback on the rear yard, granting a 
11' variance. 

2.   Deny the request as presented and not allow the construction of the screen 
room.   

CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. The property where the structure is located meets the minimum lot area 

standards for the zoning district, as specified in Chapter 2, Article II.   
Argument for the variance:  The R-3 zoning classification requires a minimum lot 
area of 8,625 square feet and allows 7,500 square feet for older developed 
neighborhoods.  The property was platted in 1959 a 70’ by 103’ lot, totaling 
7,210.  The lot was platted in Volusia County and annexed into the City of 
Ormond Beach.  The lack of lot area further demonstrates that the 
redevelopment of this area did not consider the zoning designation and required 
setbacks. 
Argument against the variance:  The lot is below the minimum lot area of the R-3 
zoning district and no variance should be granted.                                                 

2. There are no other ways of altering the structure that will not result in 
increasing the nonconforming cubic content of the structure.   
Argument for the variance:  There is no other practical alternative to add a screen 
room to the property given the location of the existing structure.  The property 
has obtained written no objection statements from the abutting property owners. 
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Argument against the variance:   None, there are no other ways of altering the 
structure to meet the rear yard setback. 

3. The proposed expansion will be consistent with the use of the structure 
and surrounding structures, given that the use is permitted by right, 
conditional use or Special Exception in the zoning district within which the 
structure is located.   
Argument for the variance:  The existing single-family residential use is a 
permitted use in the R-3 zoning district and is consistent with the purpose of this 
zoning district.           
Argument against the variance:    None, the property is zoned as R-3 and single-
family uses are a permitted use.                  

4. The proposed expansion effectively “squares-off” an existing building, or 
does not extend beyond the furthest point of an adjacent building.    
Argument for the variance:  The proposed expansion extends beyond the 
existing building plane based on the location of the house.  The screen room 
depth is the minimum (eight feet) that would make the room functional.      
Argument against the variance:   The addition extends beyond the building plan 
and does not square off the building. 

5. The proposed expansion is in scale with adjacent buildings.   
Argument for the variance:  The proposed screen room is consistent with the 
character of the single-family neighborhood.  Screen rooms are common 
improvements and are in scale with adjacent buildings. 
Argument against the variance:   None, the building is not out of scale for the 
neighborhood. 

6. The proposed expansion will not impact adjacent properties by limiting 
views or increasing light and/or noise.   
Argument for the variance:  The proposed screen room addition will not impact 
adjacent properties by limiting view or increasing light or noise.   Adjoining 
property owners have reviewed the proposed addition and have no objections. 
Argument against the variance:    None, the expansion will not impact adjacent 
properties.   

RECOMMENDATION:  This lot was platted in Volusia County and annexed into the City 
of Ormond Beach with the R-3 zoning district assigned to the property. The house was 
constructed in 1959 and the property owner is seeking to make an improvement to 
increase the enjoyment of the structure.  The surrounding property owners have 
provided written statements of no objection. 
It is recommended that the Board of Adjustments and Appeals APPROVE an 11’ rear 
yard variance to construct a screen room at a setback of 9’ 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
DATE: November 28, 2012 

SUBJECT: 1520 West Granada Boulevard, The Pantry 

APPLICANT: Larry Tolbert, Lane Supply Inc. 

FILE NUMBER: V13-17 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:  
This is a request for a front yard variance submitted by the Larry Tolbert, Lane Supply 
Inc. (applicant) to replace the existing gas canopy structure for the property located at 
1520 West Granada Boulevard.  The property is zoned as B-7, Highway Tourist 
Commercial and is located within the Greenbelt and Gateway Preservation District.  
Chapter 2, Article VI of the Land Development Code, Section 2-73.C, requires a 40’ 
front yard building setback for lots less than 200’ in depth. The applicant is seeking to 
replace the existing gas canopy in the exact same location and is requesting a front 
yard setback of 0’, requiring a front yard variance of 40’ from the required 40’ setback. 
BACKGROUND:  
The subject property currently operates as a convenience store with gas pumps and is 
located at the intersection of West Granada Boulevard and Williamson Boulevard.  The 
Volusia County Property Appraiser lists the construction date of the building and canopy 
as 1984.  The applicant filed a building permit to replace the underground gas tanks and 
the existing canopy.  Based on the review of the Land Development Code, the permit 
for the canopy was denied based on an encroachment into the required front yard 
setback.  The applicant is seeking a front yard variance to replace the existing canopy in 
the exact same location as it exists today. 
The property is designated as “Tourist Commercial” on the City’s Future Land Use Map 
(FLUM) and is zoned B-7 (Highway Tourist Commercial) on the City’s Official Zoning 
Map. The existing use of the property is consistent with the FLUM designation and 
zoning district.  The surrounding uses are as follows: 

 Current Land Uses Future Land Use Designation Zoning 

North Wal-Mart “Tourist Commercial” Planned Business 
Development (PBD) 

South Taco Bell “Tourist Commercial” B-7 (Highway Tourist 
Commercial) 

[1520 West Granada Boulevard, BOAA Staff Report.docx] 
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 Current Land Uses Future Land Use Designation Zoning 

East Ormond Town Square “Tourist Commercial” Planned Business 
Development (PBD) 

West Vacant - planned as a 
Sunoco gas station 

“Tourist Commercial” B-7 (Highway Tourist 
Commercial) 

  Site aerial: 
 

ranada Boulevard, BOAA Staff Report.docx] 

 
 
 
 
 
 
 
 
 
 
 

 

Site 

Existing canopy picture: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

[1520 West G
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ANALYSIS: 
The property is located at 1520 West Granada Boulevard and is zoned as B-7, Highway 
Tourist Commercial and is located within the Greenbelt and Gateway Preservation 
District.  Chapter 2, Article VI of the Land Development Code, Section 2-73.C, requires 
a 40’ front yard building setback for lots less than 200’ in depth. The applicant is seeking 
to replace the existing gas canopy in the exact same location and is requesting a front 
yard setback of 0’, requiring a front yard variance of 40’ from the required 40’ setback.   
 
The property is considered an existing non-conforming developed site.  The non-
conformities would include the lack of landscaping buffers, building setback 
encroachment, and no stormwater management.  The property has been impacted over 
time by right-of-way taking to expand Granada Boulevard.  The right-of-way taking have 
reduced the building setback.  Staff is also aware of a SR40 Planning, Design and 
Engineering Study (PD&E) that may attempt to take additional right-of-way from this 
property in the future. 
  Potential Alternatives: 

1. Grant the applicant’s request for a 40' variance for the gas canopy with a 
resulting 0’ setback from the required 40’ front yard setback.   

2. Deny the request and require a 40’ front yard setback for the gas canopy. 
CONCLUSION:   
Chapter 1, Article II, Section 1-16.D.2, of the Land Development Code states, “The 
Board of Adjustment and Appeals shall first determine whether the need for the 
proposed variance arises out of the physical surroundings, shape, topographical 
condition, or other physical or environmental conditions that are unique to the specific 
property involved and are not the result of the actions of the applicant. If the basis for 
the request is the unique quality of the site, the Board shall make the following required 
findings based on the granting of the variance for that site alone. If, however, the 
condition is common to numerous sites so that requests for similar variances are likely 
to be received, the Board shall base its findings on the cumulative effect of granting the 
variance to all who may apply.”   

The Board must consider the following criteria established in Chapter 1, Article II, 
Section 1-16.D.4, of the Land Development Code for the expansion of the non-
conforming structure: 
1. Special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same zoning district.   
Argument for the variance:  The special condition is that the existing site is 
developed and the right-of-way takings have led to the existing condition of the 
canopy structure at a 0' setback.   
Argument against the variance:   None.  The right-of-way takings have impacted 
the developed site and there are no other locations possible for a gas canopy.   

[1520 West Granada Boulevard, BOAA Staff Report.docx] 



Board of Adjustments and Appeals November 28, 2012 
1520 West Granada Boulevard variance Page 4 

2. The special conditions and circumstances do not result from the actions of 
the applicant. 
Argument for the variance:   The special conditions and circumstances are not 
the actions of the applicant.  The location of the gas canopy and the right-of-way 
takings are existing conditions prevent the structure from meeting the front yard 
setback. 
Argument against the variance:   None.  The special conditions and 
circumstances are not the actions of the applicant.   

3. Literal interpretation of the provisions of these zoning regulations would 
deprive the applicant of rights commonly enjoyed by other properties in the 
same zoning district under the terms of these zoning regulations and 
would work unnecessary and undue hardship on the applicant. 
Argument for the variance:   Literal interpretation of the front yard setback of the 
Greenbelt and Gateway Preservation would prevent the construction of a gas 
canopy.  The property is developed with a convenience store building and 
parking.  There is no other location for a gas canopy on-site. 
Argument against the variance:   The sole argument against the variance would 
be to not re-construct the gas canopy.   Staff is not aware of any other gas 
station in the City without a gas canopy.   

4. No practical alternative exists and the variance, if granted, is the minimum 
variance that will make possible the reasonable use of the land, building, or 
structure. 
Argument for the variance:  The subject property is a small lot with an existing 
building, parking and traffic circulation pattern.  There is no other alternative that 
would allow the construction of a gas canopy other than the requested 0' setback 
to replace the existing structure.     
Argument against the variance:   None.  There is no alternative location for the 
canopy structure.  The sole alternative is not to allow a gas canopy structure.   

5. The variance request is not based exclusively upon a desire to reduce the 
cost of developing the site. Financial disadvantages or physical 
inconvenience to the applicant shall not in and of themselves constitute 
conclusive proof of unnecessary hardship. 
Argument for the variance:  The variance is not sought solely to reduce the cost 
of the construction of the project.          
Argument against the variance:   None.  The variance is not sought to reduce the 
construction cost of the project.       

6. The proposed variance will not substantially increase congestion on 
surrounding public streets, the danger of fire, or other hazard to the public. 
Argument for the variance:  The request will not increase congestion, fire danger 
or public hazards.          

[1520 West Granada Boulevard, BOAA Staff Report.docx] 
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Argument against the variance:   None.  The variance will not create any hazards 
to the public.       

7. The effect of the proposed variance is in harmony with the general intent of 
this Code and the specific intent of the relevant subject area(s) of the Code 
and will not substantially diminish property values in, nor alter the 
essential character of, the area surrounding the site. 
Argument for the variance:  The convenience store with gas canopy is a 
conditional use in the B-7 zoning district.  The site is located in close proximity to 
Interstate 95 and at the corner of a high traffic volume of Granada Boulevard and 
Williamson Boulevard.  The variance would not diminish property values and 
would allow the replacement of the gas canopy in the same location.   
Argument against the variance:   None.  The variance will not diminish property 
values or negatively impact adjoining properties.   

8. Granting the variance requested will not confer on the applicant any 
special privilege that is denied by this Code to other lands, buildings, or 
structures in the same zoning district. 
Argument for the variance:  The purpose of the variance process is to confer 
rights that are denied to a particular applicant because of a special condition or 
unique circumstance for their property. Staff believes that this request is 
appropriate based on the existing developed site. 
Argument against the variance:   Denial of the variance would not allow a gas 
canopy structure.         

RECOMMENDATION: 
The purpose of the Greenbelt and Gateway Preservation district is to create a boulevard 
appearance along major transportation roadways with landscaping.  The subject 
property was constructed in 1984 and there has been a gradual eroding of the front 
property with right-of-way takings that has reduced the building setback for the gas 
canopy. It is recommended that the Board of Adjustment and Appeals APPROVE a 
variance of 40’ to the required 40’ front yard setback, allowing the construction of a gas 
canopy with a front yard setback of 0’. 
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Looking east, canopy is on the property line.



Looking west from Williamson Boulevard



Front of canopy, looking south from Wal‐Mart property
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CITY OF ORMOND BEACH 
FLORIDA 

PLANNING     M E M O R A N D U M 

TO: Board of Adjustement and Appeals (BOAA) members 

FROM: Steven Spraker, AICP, Senior Planner 

DATE: November 28, 2012 

SUBJECT: 2013 BOAA meeting dates 

With the January 2013 BOAA meeting staff will provide a Rules of Procedures and a 
calendar of the 2013 meeting dates.  In reviewing past meetings and case load, staff is 
recommending that the Board consider moving the regularly scheduled meeting date 
and time from the first Wednesday of each month at 7:00 p.m. to the second Thursday 
of each month at 5:30 pm.  This date would be the same as the Planning Board which 
meets at 7:00 pm on the second Thursday of each month.   
In terms of efficiency, the proposed change in meeting date and time would allow the 
better use of City resources and staff time such that both the meetings would be held 
the same day.  In reviewing BOAA meeting minutes for the past two years, there has 
not been a Board meeting that has exceeded one hour.  The typical meeting time is 
between 20 and 30 minutes.   
This item is presented as a discussion item for the Board to provide direction to staff to 
prepare the 2013 Rules of Procedure and 2013 meeting dates.  If there are any 
questions, please contact me at (386) 676-3341 or by e-mail at 
Steven.Spraker@ormondbeach.org.   
 
   

mailto:Steven.Spraker@ormondbeach.org


 

BOARD OF ADJUSTMENT AND APPEALS – 2013 CALENDAR (WEDNESDAY) 

Submittal Deadlines Legal Notification* Board Meeting Date 

December 6, 2011 December 23, 2011 Wednesday, January 9 

January 6 January 20 Wednesday, February 6 

February 3 February 17 Wednesday, March 6 

March 1 March 17 Wednesday, April 3 

April 1 April 14 Wednesday, May 1 

May 1 May 19 Wednesday, June 5 

June 7 June 21 Wednesday, July 10 

July 1 July 21 Wednesday, August 7 

August 1 August 16 Wednesday, September 4 

September 2 September 13 Wednesday, October 2 

October 1 October 18 Wednesday, November 6 

November 1 November 15 Wednesday, December 4 

December 2 December 20 Wednesday, January 8, 2014 

 
 
 
 
 
 
 

 

 

 

 

Note:  Legal Notification consists of a legal ad in the newspaper, certified letters to abutting property owners and posting the 
property with a public notice sign.  City staff will prepare the legal ad, the certified letters, and post the property as part of the 
application fee.   



 

BOARD OF ADJUSTMENT AND APPEALS – 2013 CALENDAR (THURSDAY) 

Submittal Deadlines Legal Notification* Board Meeting Date 

December 10, 2011 December 27, 2011 Thursday, January 10 

January 14 January 28 Thursday , February 14 

February 14 February 25 Thursday, March 14 

March 11 March 25 Thursday, April 11 

April 9 April 22 Thursday, May 9 

May 13 May 27 Thursday, June 13 

June 11 June 24 Thursday, July 11 

July 8 July 22 Thursday, August 8 

August 12 August 26 Thursday, September 12 

September 10 September 23 Thursday, October 10 

October 14 October 28 Thursday, November 14 

November 12 November 25 Thursday, December 12 

December 9 December 23 Thursday, January 9, 2014 

 
 
 
 
 
 
 

 

 

 

 

Note:  Legal Notification consists of a legal ad in the newspaper, certified letters to abutting property owners and posting the 
property with a public notice sign.  City staff will prepare the legal ad, the certified letters, and post the property as part of the 
application fee.   
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