
AGENDA 
 

ORMOND BEACH 
BOARD OF ADJUSTMENT AND APPEALS  

 
 

June 27, 2012 
ORMOND BEACH CITY COMMISSION CHAMBERS 7:00 P.M. 

I. ROLL CALL 
II. APPROVAL OF THE MINUTES 

A. May 2, 2012 
III. NEW BUSINESS  

A. Case No. 12V-096:   121 East Granada Boulevard, Dr. Batniji Medical 
Office. 
This is a request from Steven R. Buswell, P.E., R.L.A., Parker Mychenberg 
& Associates, Inc. (applicant) on behalf of the property owner, Dr. Akram 
Batniji for the redevelopment of the property for a medical use at 121 East 
Granada Boulevard.  The project proposes building additions to the rear and 
side of the existing building and would increase the existing building square 
footage from 5,211 square feet to 7,527 square feet.  The property at 121 
East Granada Boulevard is zoned B-4 (Central Business). The requested 
variances are as follows: 
Variance 1 - rear yard setback: Section 2-25.B.9.b of the Land 
Development Code requires a 30’ rear yard setback if a property abuts a 
residential zoning district.  The applicant is requesting a 22.75’ rear yard 
setback to the abutting Oceanside golf course, requiring a rear yard 
variance of 7.25’.  
Variance 2 – side interior yard setback: Section 2-25.B.9.c of the Land 
Development Code requires a 10’ side yard setback.  The applicant is 
requesting to maintain the existing building setback of 6.2’ along the 
western property line, requiring a rear yard variance of 3.8’. 
Variance 3 – side interior yard landscape buffer:  Section 3-06.D. of the 
Land Development Code requires a landscape buffer of 6’ for the western 
property boundary.  The applicant is requesting that the landscape buffer be 
reduced from 6’ to 0’ abutting the building only along the western property 
line, requiring a 6’ landscape variance. The requested variance area is 210’ 
from the Granada Boulevard right-of-way. 
      

IV. OTHER BUSINESS 
V. ADJOURNMENT  
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M I N U T E S  
BOARD OF ADJUSTMENT 

 

May 2, 2012                                                                                      7:00 p.m. 

City Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 
 

I. ROLL CALL 
Members Present Staff Present 
 
Ryck Hundredmark Steven Spraker, AICP, Senior Planner 
Jean Jenner Laureen Kornel, AICP, Senior Planner 
Norman Lane Ann-Margret Emery, Deputy City Attorney  
Dennis McNamara    Meggan Znorowski, Minutes Technician 
Tony Perricelli 
 
 

II. APPROVAL OF THE MINUTES 
 
Mr. Hundredmark moved to approve the March 7, 2012 Minutes as submitted.  Mr. 
Lane seconded the motion.  Vote was called; the motion was unanimously approved. 
 
III. NEW BUSINESS 
 

A. Case No. 12V-077: 176 Woodland Avenue, pool screen enclosure 
variance. 

 
Ms. Laureen Kornel, Senior Planner, Planning Department, City of Ormond Beach, stated 
this is a request for two variances regarding the location of a pool screen enclosure over 
an existing pool and deck inside the interior lot line at 176 Woodland Avenue.  Ms. 
Kornel explained the location and characteristics of the property with the pool as it 
currently exists.  Ms. Kornel stated the house was constructed in 1979.  Ms. Kornel 
explained the application is for two variances: the first is along the rear portion of the 
property which requires a 10’ setback. The applicant is requesting a 1.58’ setback, for a 
variance of 8.42’; the second variance is in regards to the side yard setback which 
requires a 7.5’ setback. The applicant is requesting 1.75’, for a total of 5.75’ variance.  
Ms. Kornel explained the characteristics of the lots with regards to large oak trees 
surrounding the property.  Ms. Kornel explained that the applicant has expressed, with 
the maturation of the trees, general maintenance, as a result of leaf litter, has become an 
issue and the applicant believes they would be able to use the pool more often if they had 
the screen enclosure in terms of insects and small animals; the applicant is seeking to 
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reduce maintenance with regards to leaf litter and to keep small animals out of the pool. 
Ms. Kornel stated that Staff has reviewed the application against the variance criteria and 
supports the application; the special condition relates to the 1979 placement of the pool 
and deck; Staff believes that there are no other practical alternatives and it would be an 
undue hardship if a variance was not granted; the applicant has owned the property since 
1984, and a pool screen enclosure would not negatively impact other neighbors; all 
abutting property owners have indicated no objection to the request. 
 
Mr. David Thomas, 176 Woodland Avenue, stated he and his wife have lived in Ormond 
Beach for 49 years.  Mr. Thomas explained that since they moved into the house in 1984, 
the trees have grown considerably and the leaf litter has become a hassle as far as taking 
care of the pool.  Mr. Thomas stated they would like to use the pool more instead of 
cleaning up the leaves. 
 
Mr. Jenner asked how Mr. Thomas was able to keep the pool so clean with all of the trees 
surrounding the pool. 
 
Mr. Thomas responded he spends a lot of time cleaning it. Mr. Thomas stated two years 
ago they had the pool resurfaced, which was expensive. 
 
Mr. McNamara stated he drove past the property today, and there was an abundance of 
trees in the entire neighborhood. 
 
Mr. Thomas stated the variance would help them a great deal as they just retired 4 years 
ago and they are trying to enjoy life more. 
 
Mr. Hundredmark moved to approve the variance as submitted.  Mr. Jenner 
seconded the motion.  Vote was called, and the motion unanimously approved. 
 

B. Case No. 12V-079: 90 Raintree Lane, pool and variances. 
 
Ms. Laureen Kornel stated this is a request for variances to allow a constructed pool and 
deck to remain at a setback of 2.9’ from the rear yard property line abutting the Tomoka 
River.  Ms. Kornel stated that the property received a variance in 2004 for a house 
additional, said addition was completed.  Ms. Kornel explained the location and 
characteristics of the property where the deck and pool have been constructed.  Ms. 
Kornel explained that the application seeks to allow a deck and pool, which were 
constructed without building permits, to remain.  Ms. Kornel stated the structure has 
already been completed.  Ms. Kornel explained that the deck is located 2.9’ from the 
property line; the edge of the pool is approximately 9.9’ from the property line.  Ms. 
Kornel stated the Staff Report contained a Code Enforcement Action Summary regarding 
the deck and pool; the case began in June, 2011, with an inquiry about a pool being built 
without a permit.  Ms. Kornel continued that on August 23, 2011, a citation was issued 
for construction without permits; the case progressed to the special master who provided 
the date of October 15, 2011, to obtain permits or fines would be imposed.  Ms. Kornel 
explained that the property has been assessed a $50 fine per day since October 16, 2011.  
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Ms. Kornel stated that the applicant applied for the variance on April 10, 2012.  Ms. 
Kornel stated after action on the variance, the applicant shall be required to obtain the 
necessary required building permits, which is a separate issue from the variance 
application.  Ms. Kornel explained that there are two variances issues; the first is in 
regards to the deck.  Ms. Kornel stated the Land Development Code (LDC) requires a 5’ 
setback and the constructed deck is set back at only 2.9’; the requested variance is 2.1’. 
Ms Kornel explained that the second variance issue is related to the pool and has two 
requirements; the first is that the LDC requires the calculated setback for pools located on 
the waterfront which is calculated at 54.1’ and the as built setback is 2.9’ to the deck and 
9.9’ to the actual water’s edge to the property line; the second is that the setback 
requirement is 15’ from the edge of the pool deck to the normal waterline of the river.  
Ms. Kornel requested that the Board note that the regulation is measured to the deck and 
not the pool water.  Ms. Kornel stated the City has received no written objections to the 
requested variance; there have been six letters in support of the variance.  Ms. Kornel 
stated staff concluded that the application does not meet criteria 5: Criteria 1- the special 
condition is not due to the lot or building; Criteria 2- the condition was caused by actions 
of the applicant, that is that the applicant constructed the pool and deck without a permit; 
Criteria 3- meeting the setbacks would not create a hardship, the applicant created their 
own hardship; Criteria 4- there are other practical alternatives, it is possible that the deck 
and pool could be moved to another location on the property; Criteria 7- improvements 
would block view corridors and impact surrounding property owners.  Ms. Kornel 
explained after visiting the site, it is clear that where the deck and pool exist now, it is in 
the view shed of the adjacent property owner.  Ms. Kornel stated staff is not 
recommending approval of the variances. 
 
Mr. Fred Hudson, 90 Raintree Lane, stated that he owns Hudson’s Furniture, and over the 
30 years he has been in Ormond Beach with Hudson’s Furniture he has applied for and 
received over 20 permits; this was in no way an effort not to apply for a permit.  Mr. 
Hudson explained at 445 Yonge Street, which is where Hudson’s Furniture is, it was 
probably the ugliest big building in the city.  Mr. Hudson stated they bought the property 
and completed a tremendous façade improvement, not just to help the furniture store, but 
to be a positive asset to Ormond Beach, and it is by far the best looking store they have.  
Mr. Hudson stated that anytime they had a charity cause or something that would help 
Ormond Beach, they have always been one of the first to step up and do it. Mr. Hudson 
explained that he has done all work with permits and have tried always to do the right 
thing by the City to keep it beautiful. Mr. Hudson stated the long process that occurred in 
getting this handled was because when he first called he found out he needed the Florida 
Department of Environmental Protection (FDEP) to approve and he would receive a letter 
approving it.  Mr. Hudson stated he thought that was all that needed to be done.  Mr. 
Hudson stated when he called back he found out that he needed a survey and a permit.  
Mr. Hudson stated he had someone at Hudson’s Furniture who was helping him with this 
and they got sick. Mr. Hudson stated he thought it was already handled.  Mr. Hudson 
continued that he didn’t find out until much later when it was brought to his attention that 
it was not totally handled or done, and there was an issue with the setbacks involved.  Mr. 
Hudson stated that everything he has done at his house is about protecting the view of the 
river such as there is no boathouse which would obstruct the view.  Mr. Hudson stated 
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that there are neighbors present who walk and see the deck and pool, some of which have 
a view of it all the time, who will explain to the Board that it looks very nice.  Mr. 
Hudson stated he used the best material and did everything he could to build something 
he would be happy with.  Mr. Hudson stated in other commercial locations he would 
have a parking lot that would be too big, and tell the governing agency that he wanted to 
remove 20 parking spaces and put in landscaping, and they informed him as long as he 
retained the required parking spaces he could put in all the landscaping he wanted 
without a permit; that he could do anything pervious as long as he was removing 
impervious. Mr. Hudson explained that in this case he removed a concrete deck with a 
jacuzzi approximately where the pool is now and put in a larger deck, but it is now 
pervious.  Mr. Hudson stated he couldn’t imagine that it would be a problem because it 
was a deck, not structural.  Mr. Hudson stated that it would have occurred to him that 
anything structural would absolutely have to have a permit every time.  Mr. Hudson 
explained that the location is critical because there is a little beach to the right of the deck 
that his grandchildren use and in order to watch them; if he moved the deck back there 
will be no view; the landscaping and the trees would have to be removed to have a view 
of the beach.  Mr. Hudson further explained that there is a substantial drop-off much 
more than anywhere else on the property, which is allowing the pool to sit on the ground; 
the drop-off was conducive to the location of the pool because if he moved it back to the 
required setback, the pool would be 5’ or 6’ above ground and an ugly structure.  Mr. 
Hudson stated that the pool could not be in-ground because it would pop out, which is 
why the pool was placed above ground; whether it was concrete or not, an in-ground pool 
would be forced out of the ground because the water table would get too high 
occasionally.   Mr. Hudson explained the pool as it exists now preserves the view; the 
deck is almost level with the yard, so it doesn’t stick up like a tremendous eyesore it 
would be if it was moved back.  Mr. Hudson stated he has measured the waterline for the 
previous two weeks, and it is a little over 15’ to the pool; it is only 9’ to the edge of the 
deck.  Mr. Hudson stated he is willing to pay the fees for the permits and whatever else is 
required; the pool and deck are located in a perfect location considering the slope of the 
backyard. 
 
Mr. Jenner asked if Mr. Hudson hired a contractor to do the work. 
 
Mr. Hudson responded he did the work himself. Mr. Hudson stated the site had 12 volt 
and 220 already in that location from the jacuzzi; the pool was connected to the existing 
220. 
 
Mr. McNamara stated this is a public meeting and called for members of the audience 
who wished to speak. 
 
Mimi Cerniglia, 55 Raintee Lane, stated that when she is in her front yard she can look 
down and see 90 Raintree Lane.  Ms. Cerniglia stated that the most beautiful property on 
the river is 90 Raintree Lane, it makes Ormond Beach look like something special.  Ms. 
Cerniglia stated the pool is a wading pool for the grandchildren, it is not a deep pool at 
all; it evolved from a jacuzzi to a small pool for grandchildren.  Ms. Cerniglia stated she 
would like to see the Board approved the variances and it would be unfortunate if the 
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applicant had to make changes. Ms. Cerniglia stated she didn’t see why anyone would 
object to the project. 
 
Lisa McDede, 50 Spanish Oak Lane, stated her home has a direct view her property 
through to Mr. Hudson’s yard because of the way his property was designed.  Ms. 
McDede stated that the pool and deck does not interfere with her view whatsoever. Ms. 
McDede stated that when someone says it interferes with their view, she doesn’t 
understand that because she can look through it.  Ms. McDede explained that it is not a 
solid wall, it is 4x4” beams; it does not hinder her view whatsoever.  Ms. McDede stated 
that her main concern is the all the dilapidated docks along the Tomoka River.  Ms. 
McDede stated she is an avid boater and she is on the Tomoka River every weekend 
enjoying the outdoors; it is disconcerting boating down the Tomoka River not knowing if 
you are going to run into debris. Ms. McDede stated she concurred with Ms. Cerniglia’s 
statements that the pool is a wading or dipping pool.  Ms. McDede stated she feels the 
deck and pool has increased the value of her property and it is a beautiful thing to look at. 
Mr. McDede explained Mr. Hudson has purchased other homes in the neighborhood that 
were less than attractive and has fixed them up causing the neighborhood to be more 
beautiful and the property values to go up.   
 
Ms. Kerry Rigger, 40 Raintree Lane, stated she has lived on many waterfront properties 
through the years.  Ms. Rigger stated Mr. Hudson has always welcomed her down with 
her dog to enjoy the view.  Ms. Rigger stated she is for what Mr. Hudson has built. 
 
Ms. Luanne Coggins, Setting Sun Trail, stated she was representing her sister and 
brother-in-law, Dr. and Mrs. Ronald Hinebaugh, who live adjacent to the applicant.  Ms. 
Coggins explained that Dr. Hinebaugh had a serious eye injury, which required surgery 
on April 7, 2012, in North Carolina. He is under the care of an ophthalmologist, and 
could not travel to attend this Board meeting.  Ms. Coggins stated she had a letter she 
would like to read from Dr. and Mrs. Hinebaugh.  Ms. Coggins read the letter from Dr. 
and Mrs. Hinebaugh, which  stated: they reside at 80 Raintree Lane and have owned the 
property since 1978; their home abuts 90 Raintree Lane to the south with no other 
properties abutting to the north; they are the only property affected by Mr. Hudson’s 
addition; that they feel like their rights have been violated as they can no longer sit in 
their backyard and have an unobstructed view of the river; their rights should be weighed 
fairly and equitably with the rights of Mr. Hudson; Mr. Hudson is in violation of the 
City’s LDC, but also Florida Statute with regards to a safety fence for the pool, which 
would add to the obstruction of their view; allowing a structure so close to the river will 
change the character of their waterfront; Mr. Hudson is not requesting a few feet of 
variance, but 51.27’ for the pool and 12.1’ for the deck and asked the Board if they would 
have granted the variance had Mr. Hudson built the structures with permits; they asked 
the Board to consider carefully their decision tonight as what the Board decides will 
adversely affect their property, their view, and the character of the river. Ms. Coggins 
submitted photographs of the view from the Hineboughs’ property to the Board. 
 
Mr. McNamara asked what the small building was in the photographs submitted. 
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Ms. Coggins responded, Mr. Hudson’s pool pump house. 
 
Mr. Lane asked if the pool legally should have a fence around it. 
 
Mr. Steven Spraker, Senior Planner, Planning Department, City of Ormond Beach, 
responded that the applicant has not gone through permit review and once the applicant 
does, they will have to meet all building code requirements, which would include either a 
cover on the pool or a fence.  Mr. Spraker explained the applicant still has to go through 
the permit process, which will occur depending on the outcome of the variance. 
 
Mr. Lane asked if the variance was granted and the applicant went through the permit 
process, then the applicant would have to put in a fence or a pool cover. 
 
Mr. Spraker responded yes, and that a pool cover stops someone who fell from falling 
into the water. 
 
Mr. Lane asked if that cover had to be on every night. 
 
Mr. Spraker replied he was unsure.  Mr. Spraker explained that the applicant had not 
gone through the building process and they will have to comply with all of the building 
code requirements. 
 
Mr. Lane stated he is trying to understand that what the Board is looking at is not 
necessarily what would be if the variance was granted. 
 
Mr. Spraker responded that they would either need a fence or pool cover. 
 
Mr. Hundredmark asked about Mr. Hudson’s statement that the pool could not be placed 
elsewhere due to the water table. 
 
Mr. Spraker responded that he had no data or analyses that would lead him to that 
conclusion.  Mr. Spraker explained that the neighbors’ pools are roughly proportionate 
where Mr. Hudson’s pool would go, and there has been no evidence that the water table 
is an issue. 
 
Mr. McNamara asked if the variance was granted, what would keep Mr. Hudson from 
using the new setback line to construct other structures. 
 
Mr. Spraker replied that the variance is specific to what the Board approves, so the 
setback would be for the Exhibit A contained in the Board’s packet, which would be all 
that the Board is approving; any other structures would have to go through a separate 
variance and building permit process. 
 
Mr. Lane asked for clarification if Mr. McNamara meant that it would change the average 
setback as the setback is based on the average of 600’ to either side. 
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Mr. Spraker responded that the pool setback is unique.  Mr. Spraker explained the LDC 
states once you go over a 30’ rear yard setback you have to space it back for every 2’ of 
additional setback you have to push the pool back. Mr. Spraker explained that the first 
step was to find the average house setback which came out to be 118’, then subtract the 
30’ from 118’ which equates to 78.33’, then divide that by 2, which is 44’ plus the 
original 10’, which is how you calculate the average setback.  Mr. Spraker stated the goal 
along the riverfront is that no one structure jumps ahead of another structure with both 
the houses and the pools, which is why, for better or worse that is what the LDC states for 
both houses and pool structures. 
 
Mr. Lane asked if it would the future average setback. 
 
Mr. Spraker responded no because it is all based on the house setback. 
 
Mr. Jenner stated it is beautiful, it is just not permitted.  Mr. Jenner explained that he can 
understand what the letters say, it is a beautiful project.  Mr. Jenner stated that apparently 
Mr. Hudson is a very good handyman, and if he was Mr. Hudson’s neighbor he would be 
happy to have something like this because it is the type of thing you see in a magazine.  
Mr. Jenner stated the problem is it is not permitted.  Mr. Jenner explained he is looking 
for the hardship, which is the reason the Board grants variances.   
 
Mr. Hudson stated there is a cover for the pool, but it is not kept on it all of the time. Mr. 
Hudson explained if you move the pool and deck back further in the yard it will have to 
be built up, so the deck would be 5’ off the ground, which would be a big eyesore, as 
opposed to where it is being almost level with the ground.  Mr. Hudson stated the 
structure was built to be all about the view, not to in any way obstruct the view; a deck 
elevated 5’ with a screened enclosure would be grotesque. 
 
Mr. McNamara asked if Mr. Hudson was to put a screen enclosure around the pool as it 
currently exists, could that be done. 
 
Mr. Spraker responded not without a variance; the calculated setback is 54.15’ setback. 
 
Mr. McNamara asked if the Board approved the pool, could the applicant put a screened 
enclosure around it. 
 
Mr. Spraker responded no, he would have to get another variance. 
 
Mr. Jenner stated the issue is setting a precedent.  Mr. Jenner questioned how the Board 
could say no to the next person that does the same thing if they approve the variance for 
Mr. Hudson. 
 
Mr. McNamara stated he looked at it from a practical perspective; if you asked any 
homeowner if you needed a permit to construct a pool, it was his opinion that everyone 
would say yes.  Mr. McNamara stated he believes that is where the fault lies in that there 
was never a permit issue, if there was, the pool would be in the right location. 
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Mr. Lane stated the setbacks on waterfront property are based on protecting the view of 
the neighbors.  Mr. Lane stated he walked along the property line from the point of view 
of the next door neighbor, and it definitely has a bid impact on their view.  Mr. Lane 
continued that if there was a fence, it would be even more so.  Mr. Lane stated that if the 
pool was moved up closer to the house where it is supposed to be, as is the next door 
neighbor did, and as the law requires, it would not impact the neighbor’s view because it 
would be up by the house not down by the river.  Mr. Lane stated the opinion that it 
would be an eyesore if it were closer to the house does not make sense, and it also at that 
point could be an in-ground pool because the land elevation is higher so it would permit 
putting the pool in the ground if it was placed where it was supposed to be. 
 
Mr. McNamara stated it seems like the view on riverfront lots is paramount. 
 
Mr. McNamara called for a motion. 
 
Mr. Lane moved to deny the variances as submitted.  Mr. Jenner seconded the 
motion.  Vote was called and the motion unanimously approved.  
 
IV. OTHER BUSINESS 
 
Mr. Jenner complimented staff on what a great job they do preparing the packets. 
 
Mr. Spraker stated that the Board has been very interested in playstructures since an 
application for a variance a few months previous.  Mr. Spraker explained there was a City 
Commission Workshop in which they reviewed a number of accessory uses.  Mr. Spraker 
stated the City Commission directed staff to amend the Code to require a 7.5’ setback for 
side and rear yards, to allow the maximum height of 18’, and to allow a hard-roof 
structure.  Mr. Spraker explained staff was taking this item back to the Planning Board on 
May 10, 2012, to make those changes, and therefore playstructures would require a 
permit for location only.  
 
Mr. Jenner requested an after-hours contact phone number in case something was to 
happen. 
 
Ms. Znorowski stated she would provide a cell phone number to the Board. 
 
 
V. ADJOURNMENT  
 
As there was no other business, the meeting was adjourned at 7:46 p.m. 
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Respectfully submitted, 
 
 
 

______________________________  
Steven Spraker, AICP, Senior Planner 

 
 
ATTEST: 
 
 
 
___________________________________ 
Dennis McNamara, Chair 
 
 
 
 
Minutes prepared by Meggan Znorowski. 

 
 
Pursuant to section 286-0105, Florida Statutes, if any person decides to appeal 

any decision made by the board of adjustment with respect to any matter considered at 
this public meeting, such person will need a record of the proceedings and for such 
purpose, such person may need to ensure that a verbatim record of the proceedings is 
made, including the testimony and evidence upon which the appeal is to be based. 

All persons appealing to the board of adjustment must be present, or represented 
at the public hearing scheduled for the consideration of his request.  Failure to be present 
or to be represented, results in the automatic refusal by this board to grant permission for 
any variance.  In order to allow the meeting to proceed in an orderly fashion, the board, 
by motion, may limit the time allowed for remarks concerning a specific agenda item to a 
maximum of thirty (30) minutes for city staff, the designated representative of the 
applicant and the designated representative of any organized group and to five (5) 
minutes for members of organizations and other individual speakers.  Additional time 
shall be allowed to respond to questions from the board. 

Persons with a disability, such as a vision, hearing or speech impairment, or persons 
needing other types of assistance and who wish to attend city commission meetings or 
any other board of committee meeting may contact the city clerk in writing, or may call 
677-0311 for information regarding available aids and services. 
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