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A G E N D A  

ORMOND BEACH PLANNING BOARD 

Regular Meeting 

January 13, 2011   7:00 PM 

City Commission Chambers 
22 South Beach Street 
Ormond Beach, FL 

 
PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO `APPEAL ANY DECISION MADE BY THE 
PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL NEED A 
RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A VERBATIM 
RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE 
BASED. 

 
PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS NEEDING OTHER 
TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR ANY OTHER BOARD OR COMMITTEE 
MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION REGARDING AVAILABLE 
AIDS AND SERVICES. 

I. ROLL CALL 

II. ADMINISTRATIVE ITEMS 

A. Election of Chairperson and Vice Chairperson 

B. Adoption of the Calendar and Submittal Deadlines 

C. Adoption of Rules and Procedures 

III. INVOCATION 

IV. PLEDGE OF ALLEGIANCE  

V. NOTICE REGARDING ADJOURNMENT  

THE PLANNING BOARD WILL NOT HEAR NEW ITEMS AFTER 10:00 PM UNLESS AUTHORIZED BY A 
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT.  ITEMS WHICH HAVE NOT BEEN HEARD 
BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR 
MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS 
PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION 2.7). 

VI. APPROVAL OF DECEMBER 9, 2010 MEETING MINUTES   

VII. PLANNING DIRECTOR'S REPORT  

VIII. PUBLIC HEARINGS   

A. LDC 11-014: Certificate of Appropriateness Criteria - Land Development Code 
Amendment  

An administrative request to amend Chapter 2, Article VI Overlay Districts, Section 
2-71 Historic Districts and Landmarks to amend the certificate of appropriateness 
criteria of the Land Development Code. 
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B. LDC 11-015: Non-Emergency Medical Transport Services Conditional use – 
Land Development Code Amendment  

An administrative request to amend the Land Development Code as follows:  (1) 
Section 1-22, Definitions, Chapter 1, Article III, to include a definition of Non-
emergency Medical Transport Services (NEMTS), (2) Section 2-32, District and 
General Regulations, Chapter 2, Article II, to add a NEMTS conditional use to the I-
1:  Light Industrial Zoning District, and (3) Section 2-57, Conditional Uses and 
Special Exceptions, Chapter 2, Article IV, to include  NEMTS criteria. 

C. LDC 11-007:  Highest Roof Elevation of Structures on Docks; and Exception 
to Permitting Requirements for Single-Family Docks - Land Development 
Code Amendment  

 
An administrative request to amend the Land Development Code as follows: (1) 
Section 2-50 E.5.c.(5).Dimensional Requirements, Chapter 2, Article III, to  change 
the highest point of the roof of any boathouse or similar structure from 12 feet to 15 
feet above the water level at mean high tide, and (2) Section 2-50, E.1.b.Permit 
Required, Chapter 2, Article III, to add an exception to the permit requirements that 
are eligible for “Consent by Rule” from the Florida Department of Environmental 
Protection for single family dock projects not in an aquatic preserve. 

IX. OTHER BUSINESS:    

X. MEMBER COMMENTS 

XI. ADJOURNMENT       



 

CITY OF ORMOND BEACH 
FLORIDA 

PLANNING     M E M O R A N D U M 

TO: Planning Board Members 
 

FROM: S. Laureen Kornel, AICP, Senior Planner 

DATE: January 5, 2011 

SUBJECT: Planning Board Administrative Items 

 

This is the first meeting of the Planning Board for the year 2011. There are several 
administrative items on the agenda including the election of the chairperson/vice-
chairperson, calendar of meetings and the rules of procedures.  Section 1-15.B.3 of the 
Land Development Code states at the first meeting of the Board each year, the 
secretary shall call the meeting to order and shall then call for nominations for 
chairperson.  Staff has included a 2011 Planning Board calendar and the previous 
year’s Rules of Procedure for Board action. 

If there are any questions, I can be contacted at 676.3345 or by e-mail at 
kornel@ormondbeach.org.  Thank you.  
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RULES OF PROCEDURE 
OF THE 

BOARD OF ADJUSTMENTS AND APPEALS 
FOR THE CITY OF 

ORMOND BEACH, FLORIDA 
 
 
The Board of Adjustment and Appeals of the City of Ormond Beach, Florida ("Board") shall 
be governed by the terms of the Charter and Code of Ordinances of the City of Ormond 
Beach, the Land Development Code of the City of Ormond Beach, Florida, and the Rules of 
Procedure set forth herein and adopted by the Board. 

SECTION 1. OFFICERS, MEMBERS AND DUTIES 

1.1 Chairman.  A Chairman shall be elected by the Board, in accordance with Section 
1.16.A.6 of the Land Development Code.  The Chairman shall decide upon all points of 
order and procedure subject to these rules, unless otherwise directed by a majority of the 
Board in session at the time.  The Chairman shall appoint from the Board membership any 
committee found necessary to investigate matters before the Board.  The Chairman shall 
sign all minutes of the Board and all pertinent correspondence. 

1.2 Vice-Chairman.  A Vice-Chairman shall be elected by the Board in accordance with 
Section 1.16A6 of the Land Development Code.  The Vice-Chairman shall serve as Acting 
Chairman in the absence of the Chairman and, at such times, shall have the same powers and 
duties as the Chairman. 

1.3 Secretary.  The Secretary shall be the Director of Planning or the designee of the said 
Director.  The Secretary shall keep all records, shall conduct all correspondence of the 
Board, shall cause to be given the required legal notice of each public hearing and shall 
generally take charge of the clerical work of the Board.  The Secretary shall take, or cause to 
be taken, the minutes of every meeting of the Board.  These shall show the record of all 
important facts pertaining to each meeting and hearing, every resolution acted upon by the 
Board, and all votes of members of the Board upon any resolution or upon the final 
determination of any questions, in dictating the names of members absent or failing to vote. 
The Secretary shall endeavor to present the final copy of the minutes to the Chairman for 
signature not later than five (5) days before the next regular meeting.  The Secretary shall 
keep all records open to the public at all times during normal business hours (8:00 AM-5:00 
PM), but shall in no event relinquish the original of any record to any person, unless such 
authority is granted by the Chairman of the Board. 

1.4 Members. As required by the Land Development Code Subsection 1-16:A.2, 
members of the Board shall be appointed by the City Commission.  Terms and conditions of 
appointment shall be governed by Article I, inclusive.  Members shall provide the Secretary 
with their current home address and home and/or office telephone number, unless such 
information is made confidential by law.  Such information shall be kept current by the 
members.  In the event that a member of the Board shall be unable to attend a regularly 
scheduled meeting, the member shall notify the Secretary of the member’s expected absence 
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no later than five (5) days before that meeting.  The five (5) days notice of absence shall not 
apply to emergency absences beyond the member’s control, nor to special meetings 
described in Subsection 2.2 below.   

1.5 Viewing.  The Board members shall make every effort to view any site being 
considered for recommendation.  The Secretary shall provide each member with a map 
showing the subject site. 

SECTION 2. MEETINGS 

2.1 Regular Meetings.  Regular meetings of the Board of Adjustment and Appeals shall 
be held on the first Wednesday of each month, at 7:00 P.M. in City Hall Commission 
Chambers. If the Chambers are not available, an alternate location shall be noted on the 
agenda and in all related advertising and notices.  The time and place of the regular monthly 
meeting may be changed by affirmative vote of a majority of the Board. 

2.2 Special Meetings.  Special meetings of the Board may be called at any time by the 
Chairman, or at the direction of any three (3) members of the Board.  At least seventy-two 
(72) hours advance notice of the time and place of special meetings shall be given by the 
Secretary or Chairman to each member of the Board. 

2.3 Cancellation of Meetings.  Whenever there is no business for the Board, or whenever 
so many members notify the Secretary of inability to attend that a quorum will not be 
available, the Chairman may dispense with the regular meeting by instructing the Secretary 
to give written or oral notice to all members not less than twenty-four (24) hours prior to the 
time set for the meeting. 

2.4 Quorum.  A quorum shall consist of four (4) members for the transaction of business. 

2.5 Conduct of Meeting.  All meetings shall be open to the public.  The order of business 
at regular meetings shall be as follows: 

a. Roll Call 
b. Approval of the Minutes 
c. Unfinished Business, if any 
d. New Business and Hearing of Cases 
e. Board Comments, if any 
f. Adjournment 

2.6  Continued Meetings.  The Board may continue a regular or special meeting if all 
business cannot be disposed of on the day set, and no further public notice shall be 
necessary for resuming such a meeting if the time and place of its resumption is stated at the 
time of continuance and is not thereafter changed. 

2.7 Adjournment.  New items will not be heard by the Board after 10:00 PM unless 
authorized by a majority vote of the Board members present.  Items which have not been 
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heard before 10:00 PM may be continued to a date and time certain, or to the next regular 
meeting, as determined by affirmative vote of the majority of the Board members present. 

SECTION 3. VOTING 

3.1 Vote.  The  affirmative vote of a majority of the members present and legally entitled 
to vote at any meeting shall be necessary to reverse any order, requirement, decision or 
determination of the Chief Building Official, or to decide in favor of the applicant on any 
matter.  The Chairman shall have one (1) vote on all issues voted upon by the Board. 

3.2 Voting Conflict of Interest.  No member of the Board shall participate in any matter 
which would inure to the member’s special private gain or loss, which the member knows 
would inure to the special private gain or loss of any principal by whom the member is 
retained, or to the parent organization or subsidiary of a corporate principal by which the 
member is retained; or which the member knows would inure to the special private gain or 
loss of a relative or business associate of the member without first disclosing the nature of 
the member’s interest in the matter. 

Such disclosure, indicating the nature of the conflict, shall be made in a written 
memorandum filed with the Secretary prior to the meeting in which consideration of the 
matter will take place, and shall be incorporated in the minutes.  Any such memorandum 
shall become a public record upon filing, shall immediately be provided to the other 
members of the Board, and shall be read publicly at the next meeting held subsequent to the 
filing of this written memorandum. 

In the event that disclosure has not been made prior to the meeting, or that any conflict is 
unknown prior to the meeting, the disclosure shall be made orally at the meeting when it 
becomes known that a conflict exists.  A written memorandum disclosing the nature of the 
conflict shall then be filed within fifteen (15) days after the oral disclosure with the 
Secretary and shall be incorporated into the minutes of the meeting at which the oral 
disclosure was made.  Any such memorandum shall become a public record upon filing, 
shall immediately be provided to the other members of the Board, and shall be read publicly 
at the next meeting held subsequent to the filing of this written memorandum. 

Any member of the Board who, after written notice and public hearing, is found to have 
violated the provisions listed above, shall have the member’s membership on the Board 
immediately terminated. 

3.3 Abstention. All members of the Board shall vote in favor of, or in opposition to, all 
matters coming before the Board for vote, and such vote shall be recorded in the official 
records of the Board.  However, no member shall vote upon any matter which would inure 
to the member’s special private gain or loss; which the member knows would inure to the 
special private gain or loss of any principal by whom the member is retained or to the parent 
organization or subsidiary of a corporate principal by which the member is retained, other 
than an agency as defined in §112.312(2), Florida Statutes; or which the member knows 
would inure to the special private gain or loss of a relative or business associate of the 
member.  Any member so required to abstain shall, prior to the vote being taken, publicly 
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state to the assembly the nature of the member’s interest in the matter from which the 
member is abstaining from voting and, within fifteen (15) days after the vote occurs, 
disclose the nature of the member’s interest as a public record in a memorandum filed with 
the Secretary, who shall incorporate the memorandum in the minutes. 
 
3.4 Policy.  It shall be the policy of the Board to provide sufficient findings of fact in 
making a decision on each issue pending before the Board.  All findings of fact shall be 
based on the applicable standards and regulations contained in the Land Development Code, 
the information provided by the applicant, City Staff's review of the application and 
appropriate information or evidence and testimony presented at the public hearing.   

SECTION 4. ATTENDANCE 

Attendance of the Board of Adjustment and Appeal Board members shall be subject to the 
standards contained in the Code of Ordinances, Chapter 2 Administration, Article VI 
Boards, Commissions, Committees and Other Agencies, Division 1. Generally, Section 2-
202, Attendance of Members, as amended.  

SECTION 5. APPEALS AND APPLICATIONS 

All appeals and applications shall be filed in the manner provided for in Article I of the 
Land Development Code. 

SECTION 6.   RESIDENCY REQUIREMENTS 
 
All Board members must be residents of the City of Ormond Beach.  A member who, after 
appointment or selection to the Board, ceases to be a resident of the city shall promptly 
tender a resignation, which shall be effective immediately upon its tender. Failure to resign 
shall result in the person’s membership on the Board being terminated by the City 
Commission.  
 
SECTION 7.  APPLICATIONS 
 
All applications for Board action shall be complete and filed in the manner provided for in 
the Land Development Code. 
 
SECTION 8. CONDUCT OF HEARINGS 

The applicant, their agent or attorney, must be present, at the public hearing before the 
Board of Adjustment and Appeal.  Failure to be present, or to be represented, will result in 
the application being tabled until the next regularly scheduled meeting.  The applicant shall 
be billed for any additional advertising costs associated with the failure to be present.   If the 
applicant fails to appear before the Board of Adjustment and Appeal a second time, the 
Board may deny the application.   
 
The order of procedure for each hearing shall be as follows: 
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8.1  In order to allow the meeting to proceed in an orderly fashion, the Board, by motion, 
may limit the time allowed for remarks concerning a specific agenda item to a maximum of 
thirty (30) minutes for City staff, the designated representative of the applicant and the 
designated representative of any organized group and to five (5) minutes for members of 
organizations and other individual speakers.  Additional time shall be allowed to respond to 
questions from the Board.  The Chairman may also direct speakers to limit their comments 
to issues which have not been previously stated; 
 
8.2 The Chairman or the Chairman’s designee, shall request that staff present the 
application; 
 
8.3  The staff shall present its analysis and recommendations regarding the application; 
 
8.4 The Board, with permission of the Chairman, may question staff regarding the 
application. 
 
8.5 The applicant or the applicant’s agent shall be afforded the opportunity to speak, 
typically 10 minutes unless extended by the Board, in behalf of the application; 
 
8.6 Any Board member, with permission of the Chairman, may question the applicant or his 
agent; 
 
8.7 The Chairman shall direct persons wishing to speak in favor of, or in opposition to, the 
application shall be allowed to do so after signing in and stating their name and address - 
such presentation shall be made at the podium and be limited to five (5) minutes unless 
extended by the Board; 
 
8.8  The Chairman shall ensure that there is sufficient time allocated to the applicant to 
provide comments and to address questions, comments and recommendations raised by the 
public hearing; 
 
8.9  After public comments, a motion is required to allow Board discussion of the 
application. Any Board member, with permission of the Chairman, may ask the Applicant, 
staff, or member of the general public a question regarding the application.   
 
8.10  After Board discussion, a motion is required to approve, approve with conditions, or 
deny an application.   
 
8.11  The Chairman will state the name of the Board member making the motion and the 
name of the Board member who seconded the motion. 
 
8.12  The recording secretary will perform a roll call vote of each Board member for or 
against the proposed motion. 
 
8.13  After the vote, the Chairman shall announce a summary of the vote. 
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8.14 After the vote, the Chairman shall close the public hearing 
 
8.15 Arguments between the parties shall not be permitted - all remarks shall be addressed 
to the Chair; 
 
8.16  Where there is no opposition to an application, the Chairman, by consensus of the 
Board and upon confirmation that all Board members have read the staff report, may waive 
the staff analysis; 
 
8.17  Members shall at all times speak directly into the microphones to facilitate the 
recording of the meetings; and 

8.18 Copies of any and all letters, exhibits, or any information not otherwise provided prior 
to the meeting are required to be presented to the recording secretary for inclusion in the 
Board minutes. 
 
SECTION 9. DECISIONS 

9.1 Time.  Decisions by the Board shall be made in the form of a motion upon 
completion of the hearing. 

9.2 Applicant’s Rights.  The Chairman shall inform the applicant of his or her right to 
appeal an unfavorable decision to the Circuit Court within thirty (30) days, and of his or her 
need to implement a successful decision by obtaining the necessary permits within twelve 
(12) months.  In cases in which work requiring a variance began prior to consideration by 
the Board, and a request for a variance is denied, the Chairman shall inform the applicant 
that the City will take action to have offending structure(s) removed unless the City 
Commission decides otherwise, upon application for consideration by the applicant.  

9.3 Notification.  The Secretary shall send a copy of the Board's Order to the appellant 
or applicant within thirty (30) days of the date of decision by the Board.  A copy of the 
Board's Order shall be inserted in the applicant's file and a copy of all Orders sent shall be 
attached to the Chairman's copy of the minutes.  

9.4 Follow-up.  The Planning Director or designee should keep the Board advised of all 
subsequent actions taken by the City and/or by the applicant in cases in which the Board has 
rendered a final decision. 

SECTION 10. AGENDA 

Each appeal shall be placed upon the agenda of the Board by the Secretary.  The order shall 
be by the time of filing with the first application submitted appearing as the first case.  There 
may be a cut-off date established by the Board after which no further cases shall be added to 
the agenda.  If more than ten (10) cases appear on the agenda, the Secretary may first confer 
with the Chairman before a decision is made concerning the number of cases to be heard.  
The agenda of cases to be heard shall be mailed to each member of the Board and each 
alternate five (5) days before the regular meeting. 
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SECTION 11. RECONSIDERATION, REHEARINGS AND REAPPLICATIONS 

11.1 Reconsideration.  Once a motion has been adopted, the Board may reconsider that 
matter at the same meeting, provided a motion to reconsider is made by a member who 
voted with the prevailing side.   

11.2 Rehearing. 

11.2.1 Any aggrieved party may apply for a rehearing before the Board by filing a written 
statement setting forth what fact(s) or principle(s) of law which the party believes was 
overlooked by the Board.  

11.2.2 The application for a rehearing must be filed in the same manner as was the original 
application and within thirty (30) days of the date of the Board's Order.  All filing fees and 
notice requirements shall apply as for an original application.  

11.2.3 The matter will be placed on the first available agenda and, before any debate or 
argument, the Chairman will entertain a motion for or against rehearing the case.  The 
motion will be considered without argument or debate other than by the Board, by the 
applicant or his agent or attorney, and by the City.  All debate and argument shall be limited 
to matters allegedly overlooked in the original hearing of the case.  No new evidence 
whatsoever will be considered. 

11.2.4 If a motion to grant the rehearing is approved, the case shall proceed as an original 
hearing.  If the rehearing request is denied, the Board's original ruling shall be final as of the 
date of denial of the motion for rehearing. 

11.2.5 No more than one request for rehearing shall be entertained in any case. 

11.3 Reapplication.  Upon denial of any application, and exhaustion of all appeals 
therefrom, no reapplication to the Board may be made unless: 

11.3.1 There is an allegation in the application demonstrating that there has been a 
substantial change in facts or conditions, any such allegation being supported by a statement 
setting forth the specific nature of the change; and 

11.3.2 At least six (6) months has expired since the action of the Board, or the denial of any 
appeal therefrom, whichever is last to occur. 

SECTION 12. AMENDMENTS 

These Rules of Procedures may be amended or modified by an affirmative vote of not less 
than four (4) members of the Board, provided that such amendment be presented in writing 
at a regular meeting and action taken thereon at a subsequent regular meeting. 

SECTION 13. MOTIONS 
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Every motion shall require an affirmative vote of the majority of the Board members present 
and voting.  Prior to polling the board, the Chairman shall announce the movant and the 
second. 

 

SECTION 14. ROBERTS RULES OF ORDER 

Any point of procedure not otherwise addressed by these Rules shall be governed by 
Roberts Rules of Order, Newly Revised. 

PRESENTED IN WRITING at a regular meeting of the Board on January 13, 2011. 

APPROVED at a regular meeting of the Board on_______________. 

DATED: January 13, 2011. 



MINUTES

ORMOND BEACH PLANNING BOARD

Regular Meeting

December 9, 2010 7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL 32174

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY
DECISION MADE BY THE PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS
PUBLIC MEETING, THAT PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE,
SAID PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, IN
CLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS
NEEDING OTHER TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR
ANY OTHER BOARD OR COMMITTEE MEETING MAY CONTACT THE CITY CLERK. IN WRITING, OR MAY
CALL 677-0311 FOR INFORMATION REGARDING AVAILABLE AIDS AND SERVICES.

I. ROLLCALL

Members Present

Patricia Behnke
Al Jorczak
Patrick Opalewski
Rita Press
Doug Thomas
Doug Wigley

Members Excused

John Adams

II. INVOCATION

Mr. Jorczak led the invocation.

III. PLEDGE OF ALLEGIANCE

StaffPresent

Randy Hayes, City Attorney
Laureen Kornel, AICP, Senior Planner
Chris JalTell, Recording Technician

IV. NOTICE REGARDING ADJOURNMENT

NEW ITEMS WILL NOT BE HEARD BY THE PLANNING BOARD AFTER 10:00 PM UNLESS AUTHORIZED BY A
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE NOT BEEN HEARD BEFORE 10:00
PM MAYBE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR MEETING, AS
DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS PRESENT (PER PLANNING
BOARD RULES OF PROCEDURE, SECTION 2.7).

1210/PB
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V. APPROVAL OF THE MINUTES

December 9,2010

The minutes of the October 14, 2010 Planning Board meeting were approved as presented.

VI. PLANNING DIRECTOR'S REPORT

Ms. Komel reported on behalf of Planning Director Ric Goss, that the Downtown Overlay
District (Form-Based Code) was approved by the City Commission at their Tuesday night
meeting, as were the EAR-based Remedial Amendments. She recalled that only minor
amendments had been required to policies dealing with transportation strategies to fund mobility
within the TCEAs (TranspOliation Concurrency Exception Areas) and the CIE (Capital
Improvements Element) policies had been revised to include both a transit schedule of
improvements and a non-motorized schedule of improvements. She added that the multi-modal
strategy was updated to include additional DCA recommended data and analysis.

Ms. Komel said that the adopted amendments would now be submitted to DCA (Depmiment of
Community Affairs) and that staff anticipated the amendments would be found in compliance.

VII. PUBLIC HEARINGS

A. LDC 11-004: Farmers' Market Hours of Operation LDC Amendment

Ms. Komel said that the item was an amendment to the Land Development Code (LDC) at
the behest of Ormond MainStreet to allow for flexibility in the hours of operation of the
Farmers' Market in an effOli to retain vendors and to hopefully increase their customers. She
said that the amendment proposed to change the allowable hours of operation from 6:00 a.m.
- 3:00 p.m. to 6:00 a.m. - 7:00 p.m.; staff recommended approval of the change. She
clarified for Mr. Jorczak that the market would be allowed to operate seven days per week,
even though they would currently be operating only in the aftemoon one day per week.

Mrs. Press said that allowed for additional flexibility in their scheduling without their having
to go before the city commission to do so.

Ms. Komel said that to her knowledge the farmers' market did not intend to operate more
than one day per week.

Ms. Behnke pointed out that many of the vendors had commitments with markets in other
communities, which would preclude their ability to attend the almond market more than
once per week. She said that people who worked had, in the past, not been able to take
advantage of the market. She thought it would help them keep the market open.

Ms. Behnke made a motion to approve the amendment, as presented.

Mr. Jorczak seconded the motion, which was approved by unanimous vote of the
Board.

1210/PB
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VIII. OTHER BUSINESS

There was no other business to be discussed.

IX. MEMBER COMMENTS

December 9,2010

Mr. Opalewski announced that due to family and work commitments, this was his last meeting.
He said that he enjoyed his tenure and wished the board members the best; he also thanked
planning staff and the city attorney for their assistance.

Chair Thomas congratulated Mr. Opalewski on his promotion and additional responsibilities. He
informed the Board that John Adams would also not be returning and said that he had
appreciated his service, as well.

The Board members echoed the Chair's sentiments and wished everyone a Happy Holiday.

X. ADJOURNMENT

The meeting was adjourned at 7:10 p.m.

Respectfully submitted,

Laureen Kornel, AICP, Senior Planner

ATTEST:

Doug Thomas, Chair

Minutes transcribed by Betty Ruger

1210fPB
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: January 5, 2011 

SUBJECT: LDC Amendment – Certificate of Appropriateness Criteria 

APPLICANT: Administrative 

HTE NUMBER: LDC 11-014 

PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner 
 

INTRODUCTION:   This is a request for an administrative amendment to change 
the certificate of appropriateness criteria of the following section of the Land 
Development Code (LDC): 

Item Code Section Name of Section 

1 Section 2-71, Chapter 2, Article VI Historic Districts and Landmarks 

BACKGROUND:  The Historic Landmark Preservation Board (HLPB) has been 
reviewing the criteria for the above-mentioned section of the Land Development 
Code since July, 2010. Initially, staff raised concerns about requiring a Certificate 
of Appropriateness (COA) for Demolition under conditions where an application 
is moot and an unnecessary expense could be incurred either by a property 
owner or by the City.  Those discussions evolved to include concerns raised by 
the HLPB, questioning the amount of fees associated with COAs.  Further, the 
Board questioned implementations of the current regulations unnecessarily 
requiring COAs for unsubstantial alternations of landmark and contributing 
properties and of demolitions on properties built prior to January 1, 1950 not 
historically noteworthy.   

At the conclusion of discussions at the November 2010 HLPB meeting, the Board 
agreed to maintain the fees for COAs as they are today to pay the direct 
processing costs for processing COAs.  The Board requested that staff amend 
the LDC to develop new language that would require a COA for alterations and 
demolitions for substantial projects and to delete the requirement for COAs for 
demolition of non-contributing properties built prior to January 1, 1950.   At the 
December 20, 2010 HLPB meeting, staff recommended amendments as 
summarized in the bulleted list below: 

 The purpose of requiring a Certificate of Appropriateness was added 
under Section D on Page 6. 
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 A new list of maintenance, repair and installation activities exempt from 
the COA process (as long as the applicant complies with the applicable 
historic design regulations) was added on Pages 6 through 8. 

 The January 1, 1950 date that triggers review for COAs for demolition was 
recommended to remain in place to protect certain historic resources that 
are not landmarks or within the Lincoln Avenue Overlay but are worthy of 
protection because of their historical significance, architecturally or 
otherwise.  New criteria were added on Page 8 that exempts properties 
considered not historically noteworthy from requiring a COA for demolition. 

 The pre-existing maintenance section was moved from Section F (Page 
12) to Section D on Page 8.  As directed by the Board at the September 
20, 2010 meeting, a section on Unsafe Structures was added to state that 
the Chief Building Official has the authority to exempt a building or 
structure from the Certificate of Appropriateness process should the 
Official certify a building unsafe or deemed to present a dangerous 
condition. 

The Board unanimously recommended that the Planning Board recommend 
approval of the amendments to the City Commission.  Copies of memorandums 
and meeting minutes associated with these discussions are attached to this staff 
report as Appendix A. 

ANALYSIS: The proposed amendments change the requirements to require 
COAs for alterations primarily for substantial alterations of landmark properties 
by providing a new list of exempt alterations.  The intent of the amendment is to 
avoid forcing contributing properties (listed in Section 2-71 of the LDC) to apply 
for a COA for an alteration, when the alteration does not alter the exterior 
appearance, when replacing like with like and also when performing routine 
maintenance.  In addition, the proposed language only requires property owners 
of historically noteworthy properties to apply for a COA for demolition if a 
property built prior to January 1, 1950 is considered historically noteworthy.  
Finally, the new language gives authority to the Chief Building Official to exempt 
a building or structure from the COA process should the Official certify a building 
unsafe or deemed to present a dangerous condition.  The proposed amendments 
to the LDC do not change the original intent of the regulations to encourage the 
maintenance of historically noteworthy resources in the City. 

LDC AMENDMENT:  Chapter 2, Article VI, Section 2-71 Historic Districts and 
Landmarks shall be amended as denoted in strikethrough and underline and as 
shown in Appendix B.  There are certain criteria that must be evaluated before 
adoption of an amendment according to the Land Development Code (LDC); the 
Planning Board must consider the following criteria when making their 
recommendation. 
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1.  The proposed development conforms to the standards and 
requirements of this Code and will not create undue crowding beyond 
the conditions normally permitted in the zoning district, or adversely 
affect the public health, safety, welfare or quality of life.   

 No specific development is proposed.  The proposed amendments create 
consistency between the Land Development Code, current City procedures 
and requirements in the Comprehensive Plan. The amendments will not 
adversely affect public health, safety, welfare or quality of life. 

2.  The proposed development is consistent with the Comprehensive Plan.  

 No specific development was proposed.  However, the proposed amendment 
is consistent with objectives 1.2 and 2.2 of the Cultural and Historical 
Resources Element within the Comprehensive Plan. 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to 
waterbodies, wetlands, xeric communities, wildlife habitats, endangered 
or threatened plants and animal species or species of special concern, 
wellfields, and individual wells.   

The amendment, if approved, will not have an adverse environmental impact.  
 
4. The proposed use will not substantially or permanently depreciate the 

value of surrounding property; create a nuisance; or deprive adjoining 
properties of adequate light and air; create excessive noise, odor, glare, 
or visual impacts on the neighborhood and adjoining properties.  

No specific use has been proposed; however, the amendment, if approved, 
will not depreciate the value of surrounding property; create a nuisance; or 
deprive adjoining properties of adequate light and air; create excessive noise, 
odor, glare, or visual impacts on the neighborhood and adjoining properties.  
The existing regulations do not provide an incentive for maintenance of 
contributing and/or non-contributing historic properties because of the 
expense to the property owner associated with applying for a COA – 
especially if the cost of a COA exceeds a proposed maintenance.  The 
amendment is intended to encourage contributing property owners to 
maintain their properties by removing an unnecessary requirement for a COA 
for an alteration or a COA for demolition of a non-contributing property built 
prior to January 1, 1950. 

 
5. There are adequate public facilities to serve the development, including 

but not limited to roads, sidewalks, bike paths, potable water, 
wastewater treatment, drainage, fire and police safety, parks and 
recreation facilities, schools, and playgrounds.   

 This criterion is not applicable.  No specific development is proposed; 
therefore, the amendments will have no impact on the provision of public 
facilities. 
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6.  Ingress and egress to the property and traffic patterns are designed to 

protect and promote motorized vehicle and pedestrian/bicycle safety 
and convenience, allow for desirable traffic flow and control, and 
provide adequate access in case of fire or catastrophe. This finding 
shall be based on a traffic report where available, prepared by a 
qualified traffic consultant, engineer or planner which details the 
anticipated or projected effect of the project on adjacent roads and the 
impact on public safety.   

 This criterion is not applicable.  There is no specific development proposed; 
therefore, the amendments will have no impact on ingress, egress or traffic 
patterns. 

 
7.   The proposed development is functional in the use of space and 

aesthetically acceptable.  

 The proposed amendments will contribute to the maintenance, and may 
improve the aesthetics, of historic structures in Ormond Beach. 

 
8.   The proposed development provides for the safety of occupants and 

visitors.   

 This criterion is not applicable.  There is no specific development proposed; 
therefore, the amendment will have no impact on public safety. 

 
9. The proposed use of materials and architectural features will not 

adversely impact the neighborhood and aesthetics of the area.   

 This criterion is not applicable.  With no proposed development, there are no 
proposed materials and architectural features associated with this 
amendment. 
 

10. The testimony provided at public hearings.   

At the time of preparing this report, several noticed public meetings have 
taken place.  Landmark properties and properties located within the Lincoln 
Avenue Overlay District were provided notice of the meetings. Copies of 
memorandums and meeting minutes detailing those discussions are attached 
as Appendix A.  However, the first public hearing where the opportunity for 
testimony is to occur will come before the Planning Board.   

RECOMMENDATION: 

It is expected that the amendment will be reviewed by the City Commission on 
February 1, 2011 (1st reading) and February 15 (2nd reading).  It is recommended 
that the Planning Board APPROVE LDC 11-014, Land Development Code 
amendment, to amend the Historic Districts and Landmarks section of the code 
as depicted in the draft ordinance attached to this report. 
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Related Memorandums and 
Meeting Minutes (2010) 



MINUTES 
HISTORIC LANDMARK PRESERVATION BOARD 

 
REGULAR MEETING 

 
 
July 19, 2010                  4:00 p.m. 
 
 
Ormond Beach City Hall 
Training Room 
22 South Beach Street 
Ormond Beach, Florida 
 
 

I. Call To Order 
 
Chairman Dr. Shapiro called the meeting to order at 4:00 p.m. 
 
 
II. Roll Call 

 
Members present were: John Adams, Ann Eifert, Carl Gerken, Geneva 
Jackson, Sue Parkerson and Dr. Philip Shapiro James Stowers.  Member 
excused was Sean O’Sullivan; absent was Michael McQuarrie.   
 
Staff present was Senior Planner Laureen Kornel, Deputy City Attorney Ann-
Margret Emery and Recording Secretary Shá Moss. 
 
Dr. Shapiro expressed condolences to Ms. Eifert regarding the passing of her 
husband 

 
 

III. Approval of Minutes – June 21, 2010 
 
Ms. Parkerson moved seconded by Ms. Eifert to accept the minutes of 
the Jne 21, 2010, meeting.  The motion passed unanimously. 
 

 
IV. Public Hearing   
 

A. Certificate of Appropriateness (Alteration) – 1 North Beach Street 
(Pilgrim’s Rest Primitive Baptist Church), HTE File #10-119 

 
Dr. Shapiro opened the Public Hearing 
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Ms. Kornel stated this was a Certificate of Appropriateness for the 
Pilgrim’s Rest Primitive Baptist Church located at 1 North Beach Street 
and was on the Local Landmark List.  She stated it was a proposal by the 
City to replace the existing wood porch and the wood ramps and small 
landing with like material.  The City was in the process of obtaining quotes 
for the work.  The proposed design would be to make the existing 
structure the same and in accordance with ADA standards. 
 
Staff recommends approval of a Certificate of Appropriateness for 
alterations to replace the wood ramp and small landing of the historical 
structure located at 1 North Beach Street. 
 
Ms. Parkerson stated it was a safety hazard.  She visited the site and 
there were nails sticking out of the wood. 
 
Mr. Adams moved, seconded by Ms. Parkerson that the Historic 
Landmark Preservation Board approves a Certificate of 
Appropriateness for alterations to replace the wood ramp and small 
landing of the historical structure located at 1 North Beach Street.  
The motion passed unanimously.  (7-0) 
 
Dr. Shapiro closed the Public Hearing 
 
 
B. Certificate of Appropriateness (Demolition) – 232 South Beach 

Street, HTE #10-120  
 
Dr. Shapiro opened the Public Hearing  
 
Ms. Kornel stated this was an administrative request for a Certificate of 
Appropriateness to demolish the primary residence located at 232 South 
Beach Street.  She noted the property is not on the Local Landmark List 
but was built prior to 1950, so a Certificate of Appropriateness is required.  
There was a fire that significantly damaged the property on January 13, 
2010, and on January 14, 2010, the structure was deemed by the Chief 
Building Official to be a significant hazard to life and property. 
 
Ms. Kornel stated at the time of the fire and demolition, the property was 
owned by another individual and a request for a Certificate of 
Appropriateness was never submitted.  It was brought to the attention of 
staff that an administrative Certificate of Appropriateness was necessary 
for the record.  The new property owner has been contacted and was in 
agreement with the application for a Certificate of Appropriateness. 
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Staff recommends approval of a Certificate of Appropriateness for 
demolition of the demolished structure located at 232 South Beach Street 
without a period of delay. 
 
Ms. Eifert stated she went to the site and did not see any structure that 
needed to be demolished. 
 
Ms. Kornel stated the property was demolished after the fire since it was 
deemed a hazard, and to follow the Code, a Certificate of Appropriateness 
was required. 
 
Ms. Parkerson asked why the person that owned the house when it 
burned was not required to pay the $5,000 demolition fee. 
 
Deputy City Attorney Ms. Emery stated at the time of the fire, the City did 
not have an ordinance in place for the abatement of unsafe structures.  
Currently, there is an ordinance stating the City must act when there is an 
unsafe structure, and the property owner has to pay or the City will lien the 
property.  The new owner gave permission to have it demolished but 
stated he didn’t want to be responsible for the cost. 
 
Mr. Adams moved, seconded by Mr. Stowers that the Historic 
Landmark Preservation Board approves a Certificate of 
Appropriateness for demolition of the demolished structure located 
at 232 South Beach Street without a period of delay.  The motion 
passed unanimously.  (7-0) 
 
Dr. Shapiro closed the Public Hearing 
 
Administrative Concerns 
 
LDC language change 
 
Ms. Kornel stated in light of the demolition Certificate of Appropriateness 
she asked if the Board would consider supporting and amendment to the 
Land Development Code under Section F 2.71, regarding maintenance.  
That Section explains that the Chief Building Official has the authority to 
certify a property unsafe or dangerous. Would the Board be willing to 
amend the Code to read “upon the Chief building Official’s certification for 
demolition a Certificate of Appropriateness shall not be required”. This 
would save time and resources. 
 
Dr. Shapiro stated if it is specified that the structure was an immediate 
threat to the public than it should not be a problem.  He stated if it wasn’t 
specific, someone may state that their property having been neglected 
was unsafe and request a demolition. 
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Ms. Emery stated there was an unsafe abatement clause which could be 
attached to the amendment. 
 
Ms. Kornel stated she would discuss the issue with Ms. Emery and come 
up with property language for the change, and bring it back to the Board 
for review. 
 
Local Landmark List property name change 
 
Ms. Kornel also stated she received a call from another property owner 
who said she would like to revise the common name of the property 
located at 48 Lincoln Street.  She would like it changed to the original 
owners name. 
 
The Board had no problem with the name change. 
 
Demolition Certificate of Appropriateness  
 
Ms. Kornel stated someone came in to see about demolishing a portion of 
a detached garage.  She noted the Code says a Certificate of 
Appropriateness issued by the HLPB shall also be required for the 
demolition or structure that was constructed prior to January 1, 1950, not 
on the Local Landmark List.  She wanted to add “greater than 50%”, so 
that should it come up again, policy would already be in place.  
 
Ms. Parkerson asked how someone could demolish a portion of the 
garage without destroying it all. 
 
Ms. Kornel stated she did not visit the site because it was later determined 
that though the main structure was built in 1950, the garage was built in 
1957.  She asked whether it was feasible to have someone apply for a 
Certificate of Appropriateness if they were demolishing less than 50% of 
the structure. 
 
Dr. Shapiro stated as long as it was not on the Local Landmark List there 
should not be a problem. 
 
Ms. Parkerson stated most garages were built after 1950. 
 
Mr. Stowers stated he would like to see more information on what 
language would be added.  Such as if it was an emergency, the decision 
would be made by staff, and if the Board has to come after the fact and 
certify the Certificate of Appropriateness, so be it.  His concern would be a 
situation where a hurricane damaged numerous properties with flooding 
and/or foundations and the property owner was pressuring the City for a 
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Certificate of Appropriateness.  He stated the language needed to be 
specific. 
 
Ms. Kornel stated she could work with Ms. Emery on this language as well 
and bring it back to the Board for approval in a Memorandum. 
 
Ms. Kornel stated the purpose of bringing it to the Board now was to avoid 
any future incidents like the Certificate of Appropriateness for the fire.  She 
noted it was a costly filing for a citizen and also the city. 
 
Ms. Emery stated it could be tied to the unsafe abatement ordinance. 
 
Dr. Shapiro stated it needed to be a distinction from demolition by neglect.  
He stated the words compelling and emergent should be included in the 
language. 

 
 

V. Member Comments 
 
Gordon Kipp 
 
Dr. Shapiro stated Gordon Kipp was in rehab at Sandlewood Nursing 
Center in Daytona Beach. 
 
Three Chimneys 
 
Dr. Shapiro stated the Three Chimney’s was on the Local Landmark List 
and the State of Florida has recently nominated them to be placed on the 
National Register. 
 
Minnie Wade 
 
Ms. Parkerson stated Minnie Wade who served on the Board in the past 
recently passed away.  She was a formerg HLPB member and an 
upstanding citizen in Ormond Beach. 
 
Dr. Shapiro asked if there news and events be shared with staff so that 
they could inform the Board members about what was going on. 
 

 
VI. Public Comments 

 
Audrey Parente stated she worked for the News Journal and was recently 
assigned to cover events at the City of Ormond Beach.  She wanted to 
introduce herself. 
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VII. Adjournment - Next Meeting

The meeting adjourned at 4:35 p.m.

Respectfully submitted,

Sha Moss, Recording Secretary

ATTEST:

r S45 P,.t.M,
Dr. Philip J. Shapiro, Chairman
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July HLPB Memo – LDC Amendment 
 

CITY OF ORMOND BEACH 
FLORIDA 

PLANNING    M E M O R A N D U M 

TO: Historic Landmark Preservation Board (HLPB) 

FROM: S. Laureen Kornel, AICP, Senior Planner 

DATE: September 1, 2010 

SUBJECT: Section 2-71 Land Development Code Amendment 

 
At the July 19, 2010, HLPB meeting, staff requested that the HLPB consider 
recommending several minor revisions to the City’s Land Development Code (LDC).  
Itemized below is an explanation of the revisions proposed by staff.   The LDC text, as 
proposed to be amended, is shown with additions noted in underline format. 

1.  Section 2-71 D.2., LDC mandates that a certificate of appropriateness shall be 
required for the demolition of any building or structure that was constructed prior to 
January 1, 1950.  Staff is recommending that additional language be added to 
indicate that a COA would be required only if greater than 50% of a structure is 
proposed for demolition as follows: 

A certificate of appropriateness, issued by the HLPB, shall also be 
required for the demolition of greater than 50% of any building or 
structure that was constructed prior to January 1, 1950. 

 Addition of this language provides clarification under the circumstance when an 
applicant may request only a portion of a structure built prior to January 1, 1950 be 
demolished.  This additional proposed language does not apply to landmark 
properties or an historic district such as the Lincoln Avenue Overlay. 

2.  Section 2-71 F.1, LDC, mandates maintenance of historic landmarks and 
archaeological sites.  The Chief Building Official, or his designee, has the authority 
to certify that construction, reconstruction, alteration, restoration or demolition of 
any feature can occur because of an unsafe or dangerous condition.  However, the 
LDC does not exempt a property owner from applying for a Certificate of 
Appropriateness under unusual circumstances, for example loss of a property due 
to fire or hurricane.   Staff is recommending the following language be added to the 
Maintenance section of Historic Districts and Landmarks section of the LDC as 
follows: 

Nothing in this Section shall be construed to prevent the ordinary 
maintenance or repair of any exterior feature of any site which does not 
involve a change in design, material, or outer appearance thereof. Nor 
shall this Section prevent the construction, reconstruction, alteration, 
restoration or demolition of any such feature which the Chief Building 
Official, or his designee, shall certify is required because of an unsafe or 
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dangerous condition.  Upon the Chief Building Official’s certification, in 
accordance with the Unsafe Building Abatement ordinance, a Certificate 
of Appropriateness shall not be required, except in cases where there 
has been deliberate and inadvertent neglect to landmarks identified on 
the Ormond Beach Historic Landmarks List and those properties 
identified as contributing properties in the Lincoln Avenue Overlay 
District. 

Addition of this language would prevent creating a condition where a COA would be 
required under circumstances where an application for demolition is moot and an 
unnecessary expense could be incurred either by a property owner or by the City.  
For example, if a property were to be destroyed by fire as in the recent case of 232 
S. Beach Street reviewed at the July 19, 2010 HLPB meeting, the new proposed 
language would exempt a property owner from submitting an application for a COA 
for demolition.  The new language would apply to landmarks, historic districts and 
properties built prior to January 1, 1950. 

3. Section 2-71 K. LDC lists the Ormond Beach historic landmarks.  The property 
owner of 48 Lincoln Avenue requested that the common name of the subject 
property be changed but then later withdrew her request.  There will be not change 
to this section of the LDC at this time. 

If the HLPB is in agreement with staff recommendations to amend the LDC as 
proposed, staff will proceed with adoption of the amendments.  Three public hearings 
will be required to adopt the recommended LDC amendments.   

 

cc:   Ann-Margaret Emery, Deputy City Attorney 
   Ric Goss, Planning Director 
   Joe Levrault, Chief Building Official 



MINUTES
HISTORIC LANDMARK PRESERVATION BOARD

REGULAR MEETING

September 20, 2010

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida

I. Call To Order

Chairman Dr. Shapiro called the meeting to order at 4:00 p.m.

II. Roll Call

4:00 p.m.

Members present were: John Adams, Ann Eifert, Geneva Jackson, Sue Parkerson
and Dr. Philip Shapiro, James Stowers. Member absent were Sean O'Sullivan
Michael McQuarrie.

Staff present was Senior Planner Laureen Kamel, Deputy City Attorney Ann-Margret
Emery and Recording Secretary Sha Moss.

Dr. Shapiro stated Mr. Gerken resigned from the Board and a letter was sent
thanking him for his service.

III. Approval of Minutes - July 19,2010

Mr. Adams moved seconded by Ms. Parkerson to accept the minutes of the
July 19,2010, meeting. The motion passed uhanimously.

IV. Public Hearing

A. Certificate of Appropriateness (Demolition) - 245 Oleander Place (HTE
File #10-106)

Dr. Shapiro opened the Public Hearing
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Ms. Komel stated this was an administrative Certificate of Appropriateness
request to demolish the structure located at 245 Oleander Place. She noted it
was not on the Local Landmark List but built before 1950. The structure was in a
deteriorating condition, a major section of the west wall was missing and a rear
portion of the roof has collapsed and there are issues with vagrants inhabiting the
structure. Inspection reports and photographs are attached to the Staff Report.

Ms. Komel stated based on the requirements for compliance, staff recommends
the approval of the application for a Certificate of Appropriateness for demolition
of the structure located at 245 Oleander Place without a period of delay.

Dr. Shapiro stated everyone was entitled to live in a safe and clean neighborhood
and if vagrants are starting to inhabit the structure, it was time to take it down
before it fell down.

Ms. Eifert moved, seconded by Ms. Jackson that the Historic Landmark
Preservation Board approves the application for a Certificate of
Appropriateness for demolition of the structure located at 245 Oleander
Place without a period of delay. The motion passed unanimously. 6~0

Dr. Shapiro closed the Public Hearing.

B. Certificate of Appropriateness (Alterations) - 104 South Beach Street
(HTE File #1 0~137)

Dr. Shapiro opened the Public Hearing.

Ms. Komel stated this was a request by Mr. Rousis to modify the exterior at 104
South Beach Street. She stated the Mr. Rousis was in attendance in case there
were any questions. The structure is listed on the Local Landmark List, was built
around 1910. The roof is not original and wanted to replace the existing gray
asphalt shingles with terra cotta asphalt shingles to match the trim of the historic
home.

Ms. Komel stated based on the requirements for compliance, staff recommends
the approval of the application for a Certificate of Appropriateness for alterations
to re-roof 104 South Beach Street with terra cotta asphalt shingles.

Ms. Eifert stated she visited the site and Mrs. Rousis asked her about the high
cost to have any type of work done on historic homes. She did not have an
answer and would like some clarification.

Dr. Shapiro stated that since Ms. Eifert comments did not specifically pertain to
the Certificate of Appropriateness approval, could it wait until Member Comments
for discussion; where Ms. Eifert agreed.

x:\HLPB/Board Minutes/20 I00920.slll
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Ms. Parkerson moved, seconded by Mr. Stowers that the Historic Landmark
Preservation Board approves the application for a Certificate of
Appropriateness for alterations to re-roof 104 South Beach Street with terra
cotta asphalt shingles. The motion passed unanimously. 6-0

Ms. Parkerson stated the property would beautiful when it was completed.

Mr. Rousis thanked the Board for their approval.

Dr. Shapiro closed the Public Hearing.

C. Certificate of Appropriateness (Alterations) - 48 Lincoln Avenue (HTE
File #10-136)

Dr. Shapiro opened the Public Hearing.

Ms. Kornel stated this was a request by Mrs. Ellen Hayden-Needham and
Jonathan Needham for a Certificate of Appropriateness to modify the exterior at
48 Lincoln Avenue. She noted Ms. Needham was in attendance in the event
there were any questions. The property was a contributing property within the
Lincoln Avenue Overlay District and on the Local Landmark List, was built in
1915, a two story framed vernacular. The owners were requesting three
improvements and repairs the existing residence. 1) - to remove the existing
composition shingles and replacing them with architectural shingles of similar
color; 2) - to install a new in-ground pool with multi-shaped pavers, a child barrier
fence, screen enclosure, and gazebo in the back yard; 3) - to improve the
existing driveway with multi-shaped pavers.

Ms. Kornel stated based on the requirements for compliance, staff recommends
the approval of the application for a Certificate of Appropriateness for alterations
to install an in-ground pool with child barrier fence, pool enclosure, pavers,
gazebo, and re-shingle the roof of 49 Lincoln Avenue.

Dr. Shapiro asked whether we the request should be approved separately or
together; wherein the Board agreed they should be approved as one project.

Mr. Adams asked whether what was listed in the drawings was the scale of the
pool; wherein Ms. Kornel stated it was designed in a way not to modify the front
fac;ade from the road.

Ms. Eifert moved, seconded by Ms. Parkerson that the Historic Landmark
Preservation Board approves the application for Certificate of
Appropriateness for alterations to install an in-ground pool with child

x:\HLPB/Board tv! illutes/20 100920.sl1l
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barrier fence, pool enclosure, pavers, gazebo, and re~shingle the roof of 49
Lincoln Avenue. The motion passed unanimously. 6~O

Dr. Shapiro closed the Public Hearing.

V. Discussion Item - Section 2~71 Land Development Code Amendment 
Minor revisions to D.2 and F.1.

Dr. Shapiro stated when the Board met in July we discussed some minor
revisions to the Land Development Code (LDC).

Ms. Kornel stated the additions were listed as underlined. The first amendment
would help with the gray area of what is being demolished and suggested "of
greater than 50%" of any building. The second amendment was "Upon the Chief
Building Official's certification, in accordance with the Unsafe Building Abatement
ordinance, a certificate of Appropriateness shall not be required, except in cases
where there has been deliberate and inadvertent neglect to landmarks identified
on the Ormond Beach Historic Landmark List and those properties identified as
contributing properties in the Lincoln Avenue Overlay District." She noted this
could be used in the event a property is destroyed by fire. It doesn't seem
reasonable to ask the property owner to get a Certificate of Appropriateness
when the property is gone.

Ms. Kornel stated the third amendment was regarding the common name of 48
Lincoln Avenue, but the property owner has indicated they wanted more time for
research.

Dr. Shapiro stated he wasn't aware the archeological sites were covered in this
section of the Code.

Ms. Kornel stated the next step would be to have a public hearing with the
Planning Board and two public hearings with the City Commission for approval.

Mr. Stowers stated the second amendment should end after the word required.
The "except" language creates a little confusion and was not necessary. He
stated when there was neglect over a long period of time; he would hope that
Code Enforcement would notice it so that the problem could be addressed timely.

Ms. Emery agreed with Mr. Stowers' comments that the amendment should end
after the word required and stated the Oleander property as an example.

Ms. Kornel stated it would be no problem to make the change.

Ms. Emery noted that the certification would be provided by three officials and
not solely on the Chief Building Official.

x:\H LPB/Board [vi inules/20 I00920,slll
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Mr. Adams moved, seconded by Ms. Eifert that the Historic Landmark
Preservation Board approves the amendments to the Land Development
Code as proposed striking the words after "required." The motion passed
unanimously. 6-0

VI. Member Comments I Public Comments

Community Effort

Dr. Shapiro thanks Mr. Stowers for the work that he organized at the eyesore
gas station at 100 West Granada Boulevard.

Mr. Stowers stated over the past few weeks, Ormond Main Street and the
Ormond Rotary Club partnered to coordinate the clean up of the site. He
noted other local businesses provided materials in order to complete the
project.

Fees for Certificate of Appropriateness

Dr. Shapiro stated the Board has discussed in the past the cost of a Certificate
of Appropriateness. He stated when you apply for a building permit, standard
fees applied, but if a public hearing was required there was a considerable
amount of staff time and effort expended. He noted there was a cost to protect
the quality of life of the community and the economy and times have changed.

Ms. Kornel stated the biggest expense was the legal ad and staff time. She
noted cost for an ad for a Certificate of Appropriateness cost about $650.

Ms. Eifert stated some residents might take their homes off the list just to avoid
the additional cost.

Ms. Kornel stated it was the right of the owner to request to be removed from
the list. She noted it was expensive to do some alterations because of the cost
of materials as well. She noted there were expenses to the City and they had
been absorbing those costs over the years.

Ms. Needham, 48 Lincoln Avenue, stated she agreed it was costly in addition to
the cost of doing the work and would have liked to have some type of tax credit.

Mr. Rousis, 104 South Beach Street, stated he was surprised by the additional
fees. He stated there was a threshold for a building permit, the cost of the
Certificate of Appropriateness in addition to an updated survey and deed. He
stated the contributing properties benefitted the citizens of Ormond Beach and
thought the administrative costs should be absorbed by them. He was

x:\H LPB/Board Minutes/20 I00920.5111



Historic Landmark Preservation Board
September 20, 20 J0
Page 6

considering removing his property from the list to avoid the fee in the future and
he wasn't really benefitting from it. When he purchased the property it was
already on the list and to make any modifications, he would face these costs.
Mr. Rousis stated maybe a different fee structure might be considered, like no
more than 5% of the improvements being done. Some type of sliding scale.
He noted it was a disincentive.

Dr. Shapiro asked whether it would help sell the property in the future with the
property listed on the Local Landmark List.

Mr. Rousis stated he didn't believe having the property on the Local Landmark
List would help. He stated it would probably hurt more than help with the sale
of the property.

Ms. Needham stated she has been involved with the Lincoln Overlay and was
never told there would be these types of fees and would probably not have
agreed to be on the list. It was outrageous to have to pay such a significant
amount every time an improvement or repair was needed.

Ms. Parkerson agreed it was costly and there was no mention of those costs
years ago.

Ms. Komel stated originally there were no fees associated with a Certificate of
Appropriateness and when the economy changed, the City decided to recoup
some of the cost associated with all the processes. Regarding a fee scale, the
fees were assessed based on the cost of the advertising and staff time. She
noted there was a legal advertisement for each Certificate of Appropriateness,
advertised ten days in advance of the public hearing and the ad cost a few
hundred dollars. Ms. Komel stated in addition, there were a site visit, meeting
with property owner, phone calls, staff report preparation, and the public
hearing.

Mr. Adams asked whether the Board could get a breakdown of the fees. He
noted if the cost was putting an undue burden on the property owner it should
be looked at.

Ms. Komel stated the largest cost was the legal ad which was about $300 to
$400 and the rest was allocated for staff time. She noted the application and
paperwork for a Certificate of Appropriateness was provided to the Board in
their handbook. Ms. Komel stated if the Board wanted to discuss changing
fees, Planning Director Ric Goss would need to be involved because it would
require changing the Code.

Mr. Stowers stated the historic homes added to the aesthetics of the community
and was a positive benefit to all of Ormond Beach.
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Ms. Kornel asked if the Board wanted a special meeting for this discussion or to
wait for the next public hearing meeting.

The Board decided to put this item on the agenda as a discussion item and the
next public hearing meeting.

VII. Public Comments

VIII. Adjournment - Next Meeting

The meeting adjourned at 5:00 p.m.

Respectfully submitted,

~~g Secretary

Dr. Philip J. Shapiro, Chairman
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November HLPB Memo – LDC Amendment 
 

CITY OF ORMOND BEACH 
FLORIDA 

PLANNING    M E M O R A N D U M 

TO: Historic Landmark Preservation Board (HLPB) 

FROM: S. Laureen Kornel, AICP, Senior Planner 

DATE: November 1, 2010 

SUBJECT: Certificate of Appropriateness Fees  and Criteria 

 
At the September 20, HLPB meeting, a discussion ensued about the amount of the 
application fee associated with the Certificate of Appropriateness (COA) process.  There 
was a general dissatisfaction expressed by the Board that the City is charging a fee to apply 
for a COA.  Staff provided a brief justification of the fee including an overview of the 
process, and cost estimates required for legal advertisement and staff time.  It was 
explained to the Board that the City does not fully recoup its expenses associated with 
processing a COA even with the fees the City charges at present.  The Board asked staff to 
consider reducing the fees associated with the COA process or consider a pay scale. 
 
Further review of this matter by staff revealed that a short time after the current Planning 
Director assumed his position with the City; it was brought to the Planning Department’s 
attention that the HLPB was generally dissatisfied with the implementation of Section 2-71 
of the City’s Land Development Code.  Staff’s understanding at that time that the Board 
believed too many alternations of designated landmark properties and demolitions of 
historic by age properties were not required to apply for a COA.  To rectify this matter, it 
was agreed at the request of the HLPB that there would be stricter enforcement of the City’s 
Land Development Code.  In addition, all properties built prior to January 1, 1950 would be 
red flagged by the Planning Department before any building or demolition permit was 
issued. 
 
These actions were taken to reduce the number of alterations and demolitions that may 
have required a COA in the past but did not make application for same.  It was staff’s 
understanding, for example, that the Board’s expectation was to review alterations such as 
total roof replacement even if the applicant was replacing the previous roof with like 
material.  Every property built prior to January 1, 1950 would require an application for a 
COA for demolition with the exception of those deemed unsafe by the Building Official.  As 
a result of stricter enforcement of the City’s Land Development Code, the number of 
applications for COAs for alterations and demolitions increased. 
 
More recently, due to budget constraints and in an effort to recoup part of the City’s 
expense in processing COAs including legal advertisements and staff time, the City has 
implemented fees in the amount of $624.00 and $724.00 for COAs for alteration and 
demolition respectively.  According to our records, the average cost associated with a legal 
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advertisement for the past five COAs completed is roughly $180.00.  The City applies the 
remaining fees to costs associated with the application process.  These fees represent only 
a small portion of the total cost to implement Section 2-71 of the City’s Land Development 
Code.  As such, staff does not recommend reducing fees at this time.  Instead, staff 
recommends the Board discuss possible options that could be considered toward requiring 
a COA for projects considered substantial rather than processing applications for every 
alternation and demolition brought forward as has been implemented to date.   
 
A more selective approach in requiring a COA would likely decrease the number of projects 
that would require a COA thereby reducing costs to the City, and the public.  In addition, 
projects considered less substantial and not requiring a COA would likely provide more 
incentive for historic landmark property owners to maintain their properties.  In effect, there 
would be more incentive to maintain an historic home without the inconvenience and 
expense of applying for a COA for unsubstantial projects – especially when the cost of 
doing a COA may exceed the cost of doing an improvement. 
 
This matter has prompted the City to request review and input from the Board.   As such, 
based on past requests for COAs, staff has prepared a PowerPoint of example projects or 
likely scenarios that would normally require a COA under the present code.  The 
PowerPoint will be available for the November 15, 2010 HLPB meeting.  The Board will be 
requested to provide input on the following questions:  
 

1. Is the Board satisfied with the code at present requiring all alterations (except for 
maintenance) of landmark properties and demolition of properties built prior to 
January 1, 1950 should require a COA? 

2. Does the Board consider some projects more substantial than others? 

3. What level of flexibility is the Board willing to provide staff in the determination of 
substantial properties vs. unsubstantial properties? 

4. Does the Board believe the regulations should be amended to reflect that only 
substantial projects should require a COA? 

5. If the Board is dissatisfied with the code at present what other viable options does 
the Board recommend to require COAs for more substantial projects only?  

 
Depending on the Board’s review and input of this matter including public and staff input, 
the City is prepared to consider amending the Land Development Code in accordance with 
the Board’s recommendations.  All property owners of locally designated Landmark 
properties within the city as well as contributing properties in the Lincoln Avenue Overlay 
District were provided notice of this discussion item.  If an amendment to the code is 
deemed necessary, three public hearings will be required to adopt the recommended LDC 
amendments. 

cc:   Ann-Margaret Emery, Deputy City Attorney 
   Ric Goss, Planning Director 
   Joe Levrault, Chief Building Official 
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Preservation Ordinance Comparison between 
Local Jurisdictions in Volusia County 

 

County of Volusia County 
 High degree of discretion assigned to staff in reviewing a proposed project 

and determining whether a COA is required. 

 Routine maintenance such as total replacement of a roof or porch is at 
staff’s discretion and generally does not require a COA. 

 Generally projects that are replacing like with like do not require a COA. 

 County does not charge for COA at this time, but is considering requiring 
fees at the very least for advertising. 

 Trees and signs are considered a non-issue because they are regulated 
through the Land Development Code. 

 The County generally believes that overuse of the preservation ordinance 
has the potential to discourage people from maintaining their historic 
properties. 

 

City of New Smyrna Beach 
 High degree of discretion assigned to staff in reviewing the proposed 

project and determining whether a COA is required. 

 Requires COAs only for projects that propose a significant alteration (not 
maintenance). 

 In the past 12 years only 2 COAs have been completed. 

 No COA required for trees and signs since they are already regulated by 
the Land Development Code. 

 A fee of $500 is charged for COA for demolition applications.  No fee is 
charged for COA for alterations. 

 

City of Daytona Beach 
 High degree of discretion assigned to staff in reviewing the proposed 

project and determining whether a COA is required. 

 Projects considered exempt from COAs are listed within the Land 
Development. 

 Repairs, maintenance or replacing like with like projects do not require a 
COA. 

 A fee of $150 is charged. 

 Similar to Ormond Beach at Daytona Beach the building department has 
all of their historic properties red flagged for another layer of staff review to 
determine of a COA is required. 



EXAMPLES OF ALTERATION

AND DEMOLITION PROJECTS

CITY OF ORMOND BEACH

11.05.10

City of Ormond Beach Alterations
Jan 2008 through Nov 2010

November 4, 2010

61 Lincoln Avenue
Replace Roof? Remove Tree?

1



October 30, 2009 November 4, 2010

156 New Britain Avenue
Replace columns and balcony?

July 2,2010 November 5,2010

1 N. Beach Street
Replace ADA wood ramp?

June 1, 2009

208 Central Avenue
Replace Roof?

2



June 3, 2010
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June 4,2010

173 S, Beach Street
Replace coquina wall with

wood fence?

Augusl30, 2010

48 Lincoln Avenue
Replace roof? Install in ground pool?

Improve driveway?

November4,2010

528 S, Beach Street
Construct pool and pool enclsoure?

Construct dock?

3



Augus131,2010 November4,2010

104 S. Beach Street
Replace roof?

March 26, 2010

70 Highland Avenue
Replace roof?

July 11, 2008

43 W. Granada Blvd.
Remove Door? Replace Windows?

4



November 4, 2010

44 S. Halifax Drive
Apply regulations to the entire property or

just the chapel?

November 4,2010

253 John Anderson Drive
Realign driveway? Repair pavers? Add rails and trellis to gazebo?

Remove cook hood from pool house?
Repair and replace down spouts and gulter?

May 5, 2008 November 5,2010

56 N. Beach Street
Replace Monument Sign
with a Monument Sign?

5



25 Riverside Drive (March 2008)
Before Drainage and Site Improvements

25 Riverside Drive
Before Addition?

6



November 6, 2008

25 Riverside Drive
After Addition?

January 26, 2009

715 W. Granada Boulevard
How about if a fence were requested?

Or interpretive signage?

Demolitions

7



City of Ormond Beach Demolitions
Jan 2008 through Nov 2010

August 3D, 2008

254 Jefferson Street

138 Valencia Drive

8



April 6, 2009

246 Palm Place

April 6, 2009

260 Washington Place

Seplember 9, 2009

506 Hollywood Street

9



April 8, 2010

216 Ponce Deleon

245 Oleander Place

10



MINUTES
HISTORIC LANDMARK PRESERVATION BOARD

REGULAR MEETING

November 15, 2010

Ormond Beach City Hall
Training Room
22 South Beach Street
Ormond Beach, Florida

I. Call To Order

Chairman Dr. Shapiro called the meeting to order at 4:00 p.m.

II. Roll Call

4:00 p.m.

Members present were: John Adams, Ann Eifert, Geneva Jackson, Sean O'Sullivan,
Michael McQuarrie, Sue Parkerson and Dr. Philip Shapiro.

Staff present was Senior Planner Laureen Kornel, Deputy City Attorney Ann-Margret
Emery, Planning Director Ric Goss, chief Building Official Joe Levrault, Senior
Planner Steven Spraker and Recording Secretary Lois Towey.

Dr. Shapiro stated James Stowers has been elected City Commissioner for Zone 1,
so there was one less member on the Board for the balance of the year.

III. Approval of Minutes - September 20, 2010

Mr. Adams moved seconded by Mr. Mcquarrie to accept the minutes of the
September 20,2010, meeting. The motion passed unanimously.

IV. Public Hearing

A. Certificate of Appropriateness (Alteration) - 61 Lincoln Avenue (HTE
File #10-159)

Dr. Shapiro opened the Public Hearing.
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Ms. Kornel stated the property was located in the overlay district, the applicant
was Lauri Jackson. The structure was a 1.5 story bungalow built in 1915. The
applicant is proposing to re-roof the structure with tin to match the existing color.
Ms. Jackson would also like to remove the canary palm at the front of the
property and propose new landscaping and irrigation. The renovations would not
impact the historic style of the home.

Ms. Kornel stated staff recommends approval of a Certificate of Appropriateness
for alterations to re-roof with tin to match the color scheme of the primary
residence, remove a tree and add new landscaping to 61 Lincoln Avenue.

Dr. Shapiro asked would the re-roof include the detached garage at the rear of
the property; wherein Ms. Kornel answered no.

Lauri Jackson, 61 Lincoln Avenue, said she was unsure about re-roofing the
garage because it has some structure issues and asked whether it could be
added to this Certificate of Appropriateness.

Ms. Kornel stated that an addendum was not necessary.

Dr. Shapiro stated the detached garage might be added.

Mr. Adams moved, seconded by Mr. O'Sullivan that the Historic Landmark
Preservation Board approved the Certificate of Appropriateness for
alterations to re-roof with tin to match the color scheme of the primary
residence, remove a tree and add new landscaping to 61 Lincoln Avenue.
The motion passed unanimously.

Dr. Shapiro closed the Public Hearing.

B. Certificate of Appropriateness (Alteration) - 44 S. Halifax Drive (Saint
James Episcopal Church - HTE File #11-3)

Dr. Shapiro opened the Public Hearing.

Ms. Kornel stated this was a Certificate of Appropriateness for the Saint James
Episcopal Church and school. She stated the property was historic because of
the old chapel built in 1920. There have been significant alterations over the
years and in 2008 the Board approved a Certificate of Appropriateness for an
expansion project. Ms. Kornel stated the addendum sent was for the southeast
corner of the property for a sign advertising the school.

Staff recommends approval of the Certificate of Appropriateness for exterior
alterations to construct an awning, sign and shade structure at the St. James
Episcopal Church located at 44 S. Halifax Drive.

x:\HLPB Board Minutes/sill
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Mr. O'Sullivan asked what type of sign it would be; wherein Dr. Shapiro stated it
was standard signage and would be located at the southeast comer of the
church.

Ms. Komel stated the sign would be regulated through the Land Development
Code (LDC).

Mr. O'Sullivan asked whether the awning would change the historic significance
of the property.

Dr. Shapiro stated over the years that property has had a few alterations so
anything done to it alters it but not the original historic significance. The historic
landmark pertains more to the interior than the outside of the structure.

Ms. Komel agreed that the site has been significantly modified over the years.

Ms. Parkerson stated if only the interior was the only thing historic about the
property, why was it necessary for a Certificate of Appropriateness for exterior
renovations.

Dr. Shapiro stated the property was listed on the Local Landmark List.

Mr. O'Sullivan took issue with the color of the issue and noted the entire property
was considered historic not just the interior.

Dr. Shapiro asked whether the Certificate of Appropriateness should be denied
because of the color even if it was accepted by the LOC.

Mr. Adams stated that the placement of the awning was not located close
enough to the church to have an effect on the building.

Ms. Komel stated the Board could make a recommendation that they chose a
more neutral color for the awning, but that the church would be under no
obligation to comply with the recommendation given the City does not regulate
color.

Mr. Adams moved seconded by Mr. McQuarrie that the Historic Landmark
Preservation Board approves the Certificate of Appropriateness for exterior
alterations to construct an awning, sign and shade structure at the St.
James Episcopal Church located at 44 S. Halifax Drive. The motion passed
unanimously.

Dr. Shapiro closed the Public Hearing.

V. Discussion Item

x:\HLPB Board Minutes/sJ1l
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A. Review of Certificate of Appropriateness fees and criteria

Dr. Shapiro stated the Board has been discussing the fees associated with
obtaining a Certificate of Appropriateness (COA). When the Local Landmark List
was established years ago and the Historic Overlay District on Lincoln Avenue,
the economy was robust and it was a different time. Now when someone applies
for a COA, the fees have increased and it is costly.

Ms. Kornel stated when she started with the Board it was the Board's consensus
that staff was implementing the Code loosely. To make sure nothing slipped
under the radar, staff red flagged all Landmarks, Lincoln Overlay District and all
properties built prior to 1950. That being done Section 2-71 was handled more
strictly, which increased the number of COA's for alterations and for demolitions
of properties built prior to January 1, 1950.

Ms. Kornel stated because of the expense of the legal ads and the amount of
time to prepare a COA, the City is not recommending lowering the cost. She
stated staff would like to discuss different options and the type of projects the
Board would like to review. Ms. Kornel stated she spoke with other municipalities
throughout Volusia County. Volusia County allows a high degree of discretion on
staff review to determine if a COA is necessary, they don't use one for routine
maintenance, such as total roof replacement or porches, trees or signs, and if
someone is replacing like with like, they don't require one. The County regulates
signs and trees through other regulations in their Land Development Code. The
County does not charge for a COA but is considering implementing a fee at least
for the cost of advertising. The City of New Smyrna Beach staff is at liberty to
use a fair amount of discretion, staff reviews projects at their discretion and in the
past 12 years, they have done only two COA's and it is only required for
significant alterations. They charge $500 for demolition applications but not for
COA's. The City of Daytona Beach staff uses a high degree of discretion and
only requires COA's for projects other than, repairs, maintenance or replacing
like with like. The City of Daytona Beach charges $150 for a COA and their
properties are flagged the same way Ormond Beach flags their landmark
properties built prior to January 1, 1950.

Mr. Adams Mr. McQuarrie stated the City of Daytona has a demotion demolition
fee of $550.

Ms. Kornel went through the Power Point shows photos of previous COA projects
that have come before the Board. She asked while viewing the photos she
would like to encourage discussion on whether the Board wanted to continue
reviewing certain projects, whether they require a COA, and should the
regulations be amended to include exemptions, etc.

x:\HLPB Board Millutes/sm
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Dr. Shapiro stated the Board has been using the US Secretary of Interior
Guidelines when reviewing rehabilitation issues and asked whether they wanted
to change from using those standards.

Mr. Adams stated the standards are still good to consider, but over the years the
Board has gone from one extreme of not reviewing enough to reviewing too
much such as requiring a fee for the eOA for routine maintenance. He stated the
Board should come up with a list of projects that do not require a eOA.

Dr. Shapiro suggested there might be levels of review, such as one level to
require a public hearing for a eOA, another level that does not require a eOA for
staff review and a level for demolition for staff review.

Mr. Adams stated if someone came in to make alterations or a project that was
on the list, staff could just prepare a summary report of the projects that are
going on instead of the Board having to review them.

Dr. Shapiro stated the keyword was significant. He stated significant exterior
alterations, or demolitions on any Local Landmark List structure or site should
continue to require a public hearing.

The Board reviewed the photos and the comments made were:

• Some projects were considered routine maintenance.
• A tree, if not historic was considered routine.
• The benefit of the doubt should fall to the property owner, if there is any

doubt it should come before the Board for discussion.
• If the changes that are being made make the house no longer

recognizable, then a pUblic hearing is necessary.
• A driveway does not have anything to do with the historic structure and

should not require a pUblic hearing.
• A change in material should require a public hearing.
• Adding or removing a fence changes the historical significance of the

property.

Ms. Komel asked specifically for clarification on whether the Board felt a eOA
should be required for the following improvements;

• Removal of roof? The general consensus of the Board was no eOA
required.

• Removal of trees? The general consensus of the Board was no eOA
required.

• Addition of pools and or pool enclosures? The general consensus of the
Board was no eOA required as long as it is not visible from the right-of
way
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• Alignment of a driveway? The general consensus of the Board was no
COA required.

• Addition of a dock? The general consensus of the Board was no COA
required.

• Additions? The general consensus of the Board was a COA should be
required.

Planning Director Ric Goss stated he agreed with the Board's comments
regarding like material not requiring a public hearing. He stated if the structure is
historic other than being old then it should come to the Board for significant
changes.

Demolitions

Ms. Kornel wanted to discuss the requirement of a COA for a property that was
demolished by fire or some other disaster. She noted it would be a change in the
Code to state a COA was not necessary in an instance where the property was
already destroyed. Ms. Kornel stated there are other properties that have come
before the Board for a COA just because they were built before 1950, the year
the Board established.

Dr. Shapiro stated if a property that was a danger to the public and needed to be
demolished, it should be deferred to staff.

Mr. O'Sullivan stated the year 1950 was very late to deem something historic.
Pre-1930 would be more accurate.

Ms. Kornel stated staff should have some discretion.

Dr. Shapiro stated if something is not on the Local Landmark List, we should not
have to deal with it and staff should handle it. Also, if the structure is certified as
condemned by the City, whether on the Local Landmark List or not, no public
hearing should be necessary. Dr. Shapiro stated the Local Landmark List was
not linked to date. He suggested changing the date to 1940.

Ms. Kornel stated that changing the date to 1940 would not provide a remedy for
the problem of requiring a COA for demolition of derelict properties. Most of the
previous COA's for demolition were required for properties built prior to 1940.
She stated the COA is currently based on age not whether the propeliy was
solely on the Local Landmark List.

Dr. Shapiro suggested removing the designation date from the Code for
requesting a COA.

Ms. Kornel summarized that staff would have more discretion, they will change
the Code requiring a COA for demolition on structures that don't exist, and to
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consider omitting the requirement for COA for demolition on properties built prior
to 1/1/1950.

Mr. O'Sullivan stated a lot of the cost comes from the Staff Report, in addition to
the advertising; wherein Ms. Komel agreed.

Mr. McQuarrie asked instead of the date could we use the value of the home to
determine if a COA was needed. Or we could use a sliding scale as a way to
reduce cost.

Dr. Shapiro stated staff could not use a sliding scale for their time or advertising.

Mr. O'Sullivan asked how many houses that were demolished were historic and
how many were built before 1950.

Ms. Komel stated none of the structures demolished in the past three years were
historic landmark properties.

Mr. O'Sullivan stated the Board should focus on the historic properties and not
properties built before a certain period. If the alterations were routine then a
COA was not necessary.

Ms. Parkerson stated initially the Board used 1946 then changed to 1950 but
eliminating the date would be agreeable. She also stated unless the structure is
a landmark the Board should not be involved.

Ms. Eifert and Ms. Jackson agreed that specifying a date for a COA should be
removed from the Code. Certain projects are considered routine maintenance
and should not require a hearing.

Dr. Shapiro stated he would like Ms. Komel to bring back to the Board two
proposals to change the LDC. First, that the Board would like to recommend
removing the issue of the time element of January 1, 1950 for a COA for
demolitions and alterations. Second, the Board review COA's at a public hearing
level for substantial work done on a structure or site if it is on the Local Landmark
List.

Ms. Komel stated she would provide a draft to the Board to remove the date,
continue with the maintenance clause, but to give staff more discretion on
unsubstantial alterations especially were an alteration is really a matter of
maintenance or where a proposed alteration is to replace like material with like
material in a manner in which the size, scale and architecture will not be
impacted. Further, signs tree removals and landscaping are regulated through
the LDC and should not require a second level of review through the HLPB. She
noted she would work with Legal on preparing a draft for the Board's review at
the December HLPB meeting.
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VI. Member Comments

Ms. Kornel stated as of today there are no projects to bring to the Board for the
December meeting date, so the draft would be the only item on the agenda, but
could wait until the January meeting. She pointed out that there was a demolition
request outstanding that under the current rules would require a COA

Ms. Eifert and Mr. O'Sullivan would not be available for the December meeting.

Dr. Shapiro thanked the Board for their service throughout the year and noted the
Commission was having an Advisory Board Workshop to discuss appointments.
He thanked them for their trust and confidence in Chairing the Board over the
past years and noted it had been an honor.

VII. Public Comments

George Rousis, 104 S Beach Street, thanked the Board for further discussing the
COA requirement issue. He stated the Board was headed in the right direction
and asked that they make the process more efficient and less costly for the City
and property owner. He agreed with the fast track for routine alterations and a
public hearing for major alterations. Mr. Rousis stated Ormond Beach had the
most costly COA's and noted the City of Orlando had a good model for their COA
process. He stated the improvements to the structures benefit the entire City and
the costs should be shared.

Betty Cartwright, 56 Lincoln Avenue, agreed that the cost of a COA was
expensive and would like to see it lowered.

Dr. Shapiro stated that Board was trying to make the process an easy transition
for the property owner and the City.

VIII. Ad Adjournment - Next Meeting

The meeting adjourned at 5:45 p.m.

Respectfully submitted,

~J/
LlkOWey, Reid>rdir;g Secretary

ATTEST:

x:\HLPB Board Minutes/sill
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PLANNING    M E M O R A N D U M 

TO: Historic Landmark Preservation Board (HLPB) 

FROM: S. Laureen Kornel, AICP, Senior Planner 

DATE: December 8, 2010 

SUBJECT: Section 2-71 Historic Districts and Landmarks Land Development 
Code Amendment – Certificate of Appropriateness Criteria 

 
Attached to this memorandum are draft amendments to Section 2-71, Historic Districts and 
Landmarks of the City’s Land Development Code.  At the September 20, HLPB meeting, a 
discussion ensued regarding the Board’s general dissatisfaction with the cost of the 
application fee associated with the Certificate of Appropriateness (COA) process. In 
response to the Board’s concerns, staff conducted an analysis of the current fee structure 
and criteria of Section 2-71 and presented same to the Board at the November 15, 2010 
HLPB meeting.  The Board agreed to maintain the current fees; however, the Board 
directed staff to draft amendments requiring COAs only for substantial alterations and to 
delete the requirement for a COA for demolition on structures built prior to January 1, 1950.     
 
The proposed language is designed to require COA for alterations and demolition for 
substantial projects while maintaining the integrity of the current regulations.  Based on 
input from the HLPB at the November meeting, the following bulleted list summarizes the 
primary proposed amendments: 
 

 The purpose of requiring a Certificate of Appropriateness has been added under 
Section D on Page 6. 

 A new list of maintenance, repair and installation activities exempt from the COA 
process (as long as the applicant complies with the applicable historic design 
regulations) has been added on Pages 6 through 8. 

 The January 1, 1950 date that triggers review for COAs for demolition is 
recommended to remain in place to protect certain historic resources that are not 
landmarks or within the Lincoln Avenue Overlay but are worthy of protection because 
of their historic significance, architecturally or otherwise.  New criteria have been 
added on Page 8 that exempts properties considered not historically noteworthy from 
requiring a COA for demolition. 

 The pre-existing maintenance section has been moved from Section F (Page 12) to 
Section D on Page 8.  As directed by the Board at the September 20, 2010 meeting, 
a section on Unsafe Structures was also added to state that the Chief Building 
Official has the authority to exempt a building or structure from the Certificate of 
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Appropriateness process should the Official certify a building unsafe or deemed to 
present a dangerous condition. 

 
If the HLPB recommends the proposed LDC amendments, three subsequent public 
hearings will be scheduled to adopt the amendments as follows: 

  
Entity Meeting Date 

Planning Board January 13, 2011 
City Commission (1st reading) February 1, 2011 
City Commission (2nd reading) February 15, 2011 

 
cc:   Ann-Margaret Emery, Deputy City Attorney 
   Ric Goss, Planning Director 
   Joe Levrault, Chief Building Official 
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No changes proposed to Sections 2-69. 

No changes proposed to Sections 2-69. 

SECTION 2-71:   HISTORIC DISTRICTS AND LANDMARKS  

A.  Purpose.  The purpose of this Section is to protect, enhance and perpetuate the existence and use of 
those grouped and individual archaeological sites and structures of local, state or national historical 
significance; to stabilize and improve property values near such sites and structures; to protect the 
City’s cultural, archaeological, and social heritage; to foster civic pride in the beauty and 
accomplishments of the past; to foster social stability; to protect and enhance the City’s 
attractiveness to potential residents and visitors; to strengthen the economy of the City; and to 
promote the use of the historic preservation process for the education, health and welfare of the 
people of the City. 

B.  Applicability 

1. Except as otherwise provided herein, this Section shall apply to those properties approved by 
ordinance by the City Commission as local historic landmarks and any historic districts 
established by ordinance by the City Commission. 

2. Anything contained in this Section to the contrary notwithstanding, no owner(s) of any 
contributing property located within a designated historic district shall be required to obtain a 
certificate of appropriateness prior to engaging in any activity with respect to such property until 
the written request, by all of the owner(s) of the property, to the Board to subject the property to 
all of the applicable regulations of this Section. 

3. An historic district, historic landmark, or landmark/archaeological site designation may be 
placed on any site, natural or improved, including any building, improvement or structure located 
thereon, or any area of particular historic, architectural or cultural significance to the city, such as 
historic structures or sites which: 

a. Exemplify or reflect the broad cultural, political, economic or social history of the nation, 
state or community. 

b. Are identified with historic personages or with important events in national, state or local 
history. 

c. Embody the distinguishing characteristics of an architectural type specimen, inherently 
valuable for a study of a period, style, method of construction, or of indigenous materials or 
craftsmanship. 

C.  Designation Procedures   

1. Historic Landmarks and Archaeological Sites.  The designation of an historic landmark, 
archaeological site, or other such notable feature shall be done by ordinance adopted by the City 
Commission in accordance with the following procedures:   
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a. The applicant shall submit a written request to the Planning Department and shall provide 
studies, documentation, or other evidence regarding the historic significance of the proposed 
landmark, site or feature.  If the applicant is someone other than the property owner, the 
applicant shall send by regular mail, a copy of the written request, a letter indicating his 
intention to pursue the historic landmark designation from the City Commission, and a copy 
of all studies, documentation, or other evidence to the property owner demonstrating the 
historical or archeological significance of the site.  

b. If the applicant is someone other than the property owner, the Planning Director shall wait 14 
days from the date that notification was sent by regular mail to receive a response from the 
property owner regarding the written request for a landmark designation.  After the 14-day 
period has expired, the Planning Director shall proceed with City review of the request as set 
forth herein.   

c. Any initiation of local landmark designation by anyone other than the property owner must 
be reviewed by the City Commission before an application is processed, unless the property 
owner has no objection to such designation.  If the written request is from someone other 
than the property owner, the Planning Director or his or her designees shall send by regular 
mail, notification of the necessary public hearings to the property owner of the proposed 
landmark, archaeological site, or other such notable feature. Said notification shall be post-
marked at least ten (10) days prior to the public hearing. The Planning Director or his or her 
designees will prepare a proposed ordinance and schedule public hearings with the Historic 
Landmark Preservation Board (HLPB) and the City Commission to consider the request for a 
historic landmark designation. 

d. If the property owner submits a request for a historic landmark designation, the Planning 
Director shall prepare a proposed ordinance and schedule the necessary public hearings 
before the Historic Landmark Preservation Board, the Planning Board and the City 
Commission.   

e. After an initial public hearing, the Historic Landmark Preservation Board shall submit the 
minutes of the public hearing, the recommendations of the Planning Department, and a report 
with its recommendations to the Planning Board. 

f. After the Planning Board public hearing, the Planning Board shall submit the minutes of the 
public hearing, the recommendations of the Planning Board, and a final report with its 
recommendations to the City Commission. 

g. The City Commission shall, upon receipt of the meeting minutes and recommendations of the 
Planning Board, consider an appropriate ordinance adding the proposed property to the local 
list of historic landmarks, archaeological sites, or other such notable features. 

h. The City Commission may adopt the ordinance with or without amendments following the 
necessary public hearings after written notice of the time and place of the hearing has been 
furnished to the owner of the property proposed to be established as an historic site or 
landmark, archaeological site, or other such notable feature.  

i. Any request to remove a historic landmark from the City’s historic landmark list shall follow 
similar procedures as a request to place a landmark on said list.   
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2. Historic Districts.  The designation of historic districts shall be consistent with the 
Comprehensive Plan and shall be done by ordinance adopted by the City Commission in 
accordance with the following procedure: 

a. The process for the designation of an historic district may be initiated by any property 
owner(s) within the proposed district, by the Historic Landmark Preservation Board 
(hereafter Board) or any member thereof, or by the Planning Director. 

b. The applicant(s) shall submit a written application to the Board, through the Planning 
Director, which application shall provide at least the following information: 

(1) A physical description of the proposed district, accompanied by photographs of 
buildings, structures, objects or sites which are typical examples of contributing and 
non-contributing properties within the proposed district. 

(2) A description of typical architectural styles, character-defining features, and types of 
buildings, structures, objects or sites within the proposed district. 

(3) A map identifying all zoning, appropriate land use information, buildings, structures, 
objects and sites within the proposed district, with each building or structure in the 
proposed district being identified on the map as either a contributing or non-
contributing property, as such terms are defined in this Section. 

(4) A statement of the historical, cultural, architectural, archaeological, or other 
significance of the district as defined by the “Scope” paragraph of this Section. 

(5) A statement of incentives requested, if any, and any additional guidelines which should 
be used in authorizing any alteration, demolition, relocation, excavation or new 
construction within the boundaries of the district. 

(6) Names and addresses of all owners of property in the proposed district.   

(7) Any other appropriate information requested by the Board. 

c. Upon receipt of a complete application, the Board shall schedule a public hearing on the 
application. Written notice of the time, date, and place of such public hearing shall be sent at 
least ten (10) days prior to the hearing to all owners of record, as determined by the records 
in the tax assessor’s office on the date the application is deemed complete, of property within 
the proposed district. The written notice to owners of property within the proposed district 
shall be by first class mail. In addition, a legal notice setting forth the nature of the hearing, 
the property involved, and the time, date and place of the scheduled public hearing, shall be 
published once in a newspaper of general circulation in the city at least ten (10) days prior to 
the hearing. 

d. After conducting the public hearing, the Board shall submit the application, the minutes of 
the public hearing, the recommendations of the Planning Department, and a final report with 
the Board’s recommendations, to the City Commission. 

e. The City Commission shall, upon receipt of the referenced items and after providing notice 
in the manner set forth in (c) above, conduct a public hearing and consider an ordinance 
creating the district and designating each property included therein as either a contributing or 
a non-contributing property. 
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f. Subsequent to the adoption of the ordinance creating the district and making the said 
designation, any property owner who desires to have the designation on the property owned 
by such person changed, such owner may apply to the Board for a hearing, at which hearing 
such owner shall present evidence and testimony in support of the application. 

g. The applying owner shall be required to provide at least 30 days notice by regular mail to 
each abutting owner of the time, date, place and purpose of the hearing and shall provide 
proof of such notice to the Board secretary prior to the hearing. 

h. Upon conclusion of the hearing, the Board shall determine whether or not to recommend 
approval of the application and, if for approval, shall forward its recommendation to the City 
Commission. 

i. If the Board’s recommendation is for no change in the designation, the owner may appeal 
such recommendation to the City Commission within 30 days of the Board’s decision by 
filing such appeal with the City Clerk. If the Board’s recommendation is to grant the 
requested change, the City Commission shall consider the necessary ordinance amendment at 
its first available meeting following the Board’s decision. 

j. Prior to hearing any appeal or finally adopting any ordinance, the City Commission shall 
provide each property owner within the proposed Historic District as well as each property 
owner adjacent to the proposed district with at least ten (10) days notice by regular mail, of 
the time, date and place of the meeting at which such appeal shall be heard or such final 
adoption shall occur. The property owner requesting the change in designation shall bear the 
cost of such notice. 

D. Certificates of Appropriateness.  The purpose of a certificate of appropriateness is to ensure 
that all construction, alteration, restoration, relocation, or demolition of an Historic Landmark or 
of structure(s) in an Historic Overlay District is in accordance with standards, values, and 
characteristics of the particular district or landmark. This is in order to protect and preserve the 
historic resources of the City. 

1. A certificate of appropriateness, issued by the Board, shall be required for any repairs, 
reconstruction, rehabilitation, alteration, addition or other improvements that would alter the 
exterior appearance of a structure or site of the following activities on property which is included 
in the local list of historic landmarks, archaeological sites, and other such notable features, or 
within a designated historic district, unless identified below as subject to the approval of the 
Planning Director: 

a. Any alteration requiring a permit from the City, which alteration will shall change the 
exterior appearance of any individually designated building or structure, or of any 
contributing property in a designated historic district.  The following improvements and 
maintenance activities shall be approved by the Planning Director without a certificate of 
appropriateness when an applicant complies with the applicable historic design regulations: 
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1. Repair, replace or install: 

a. Canvas awnings and canopies; 

b. Signs; 

c. New windows and doors with ones compatible in size and style with original 
architecture; 

d. Mechanical systems including heat and cooling equipment not visible from the right-of-
way and irrigation systems; 

e. Foundation skirting; 

f. Exterior lighting; and  

g. Landscaping. 

2. Repair or replace: 

a. Cornices, garage doors and front porch columns using same or like materials and 
duplicating the original design or style and size; 

b. Decks with same or like material which do not require alterations to any structure; 

c. Gates, fences, driveways, walkways, or steps with same or like materials; 

d. Roofs with one of similar material or color or material or color appropriate to the time 
period the structure was constructed; 

e. Pools and pool enclosures; 

f. Siding which duplicates the original appearance; and 

g. Skylights. 

3. Install: 

a. New fencing located behind any street façade; 

b. Skylights not visible from the right-of-way; 

c. Pool and pool enclosures not visible from the right-of-way; 

4. Repair, replace or construct at ground level only deck or patio in the rear yard and docks and 
associated dock structures; 

5. Remove trees and other landscaping; 

6. Construct small accessory structures under 150 square feet such as playground equipment or 
sheds in the rear yard not visible from the right-of-way; and 



Chapter II:  District and General Regulations Article VI:  Overlay Districts 
 

Land Development Code  8 City of Ormond Beach 
April 6, 2010 

7. Any other request determined by the Planning Director to have a minor impact or no 
potential detriment on the historic structure or district.  If the Planning Director determines 
that there would be a major impact or potential detriment as a result of the proposed action, a 
certificate of appropriateness shall be required. 

b. The demolition of any individually designated building or structure or of any contributing property 
in a designated historic district. 

c. The relocation of any building or structure onto an individually designated site; the relocation of any 
individually designated building or structure to another site; and the relocation of any building or 
structure into or out of any designated historic district. 

2. A certificate of appropriateness, issued by the HLPB, shall only also be required, for the demolition of 
any building or structure that was constructed prior to January 1, 1950 if determined by the Planning 
director that the structure meets one or more of the following criteria: 

a. The historic by age building or structure contributes to the overall historic architectural qualities, 
historic associations or values of an historic district because it was present during the period of 
historic significance and possesses historic integrity through location, design, setting, materials or 
workmanship; or it has yielded or capable of yielding important information about the period of 
historic significance; 

b. The historic by age building or structure is architecturally significant such that it falls within an 
architectural style where there exist few buildings or structures of that style within the City of 
Ormond Beach.  Rare examples of architecturally distinctive styles in Ormond Beach include but are 
not limited to Mediterranean Revival, Craftsman bungalow, Queen Anne, Eastlake, Dutch Colonial 
Revival and Art Moderne.  

3. A certificate of appropriateness, issued by the Board, shall also be required prior to impacting 
any individually designated site, or any contributing property in a designated historic district, by 
any movement of earth whether by clearing, excavation, grading or filling. 

3.   Maintenance.  Nothing in this Section shall be construed to prevent the ordinary maintenance or 
repair of any exterior feature of any site which does not involve a change in design, material, or 
outer appearance thereof. 

4.  Unsafe Structures.  Nothing in this section shall prevent the construction, reconstruction, 
alteration, restoration or demolition of any such feature which the Chief Building Official, or his 
designee, shall certify is required because of an unsafe or dangerous condition.  Upon the Chief 
Building Official’s certification, in accordance with the Unsafe Building Abatement ordinance, a 
certificate of appropriateness shall not be required. 

45. A certificate of appropriateness shall be a condition precedent to the issuance of any other 
required permits; the issuance of a certificate of appropriateness shall not relieve the applicant of 
the need to obtain other permits or approvals required by the City. 

56. Within ten (10) working days of the receipt of any permit application which is determined shall 
require a certificate of appropriateness as a condition precedent, the Planning Director or his or 
her designees shall refer such application to the Board for review and decision. 
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67. The Board shall conduct a public hearing on the application at least 21 days following the date of 
the Planning Director’s, or his or her designee’s, referral to the Board. Notice of such hearing 
shall be duly publicized in accordance with the provisions of Section 286.011, Florida Statutes, 
and provided by hand delivery or regular mail, to the owner of the property in question at least 
ten (10) days prior to the date of the public hearing. 

78. In considering a request for a certificate of appropriateness, the Board shall give due 
consideration to the following criteria: 

a. The decision on all certificates of appropriateness, except those for demolition, shall be 
guided by the Secretary of the Interior’s General Standards for Preservation Projects and 
Specific Standards for Rehabilitation stated as follows: 

(1) Every reasonable effort shall be made to provide a compatible use for a property which 
requires minimal alteration of the building, structure, or site and its environment, or to 
use a property for its originally intended purpose. 

(2) The distinguishing original qualities or character of a building, structure, or site and its 
environment shall not be destroyed. The removal or alteration of any historic material 
or distinctive architectural features shall be avoided when possible. 

(3) All buildings, structures, and sites shall be recognized as products of their own time. 
Alterations that have no historical basis and which seek to create an earlier appearance 
shall be discouraged. 

(4) Changes which may have taken place in the course of time are evidence of the history 
and development of a building, structure, or site and its environment. These changes 
may have acquired significance in their own right, and this significance shall be 
recognized and respected. 

(5) Distinctive stylistic features or examples of skilled craftsmanship which characterize a 
building, structure, or site shall be treated with sensitivity. 

(6) Deteriorated architectural features shall be repaired rather than replaced, wherever 
possible. In the event replacement is necessary, the new material shall match the 
material being replaced in composition, design, color, texture, and other visual 
qualities. 

(7) Repair or replacement of missing architectural features should be based on accurate 
duplication of features, substantiated by historic, physical, or pictorial evidence rather 
than on conjectural designs or the availability of different architectural elements from 
other buildings or structures. 

(8) The surface cleaning of structures shall be undertaken with the gentlest means possible. 
Sandblasting and other cleaning methods that will damage the historic building 
materials shall not be undertaken. 

(9) Every reasonable effort shall be made to protect and preserve archeological resources 
affected by, or adjacent to, any acquisition, protection, stabilization, preservation, 
demolition, rehabilitation, restoration, or reconstruction project. 

(10) Contemporary design for alterations and additions to existing properties shall not be 
discouraged when such alterations and additions do not destroy significant historical, 
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architectural or cultural material, and such design is compatible with the size, scale, 
color, material, and character of the property, neighborhood or environment. 

(11) Wherever possible, new additions or alteration to structures shall be done in such a 
manner that if such additions or alterations were to be removed in the future, the 
essential form and integrity of the structure would be unimpaired. 

b. In approving or denying an application of appropriateness for new construction, the Board 
shall require the following features of the proposed building to be visually compatible with 
the existing contributing structures in a designated historic district. 

(1) Height  

(2) Scale 

(3) Massing  

(4) Setbacks 

(5) Fenestration 

(6) Roof shape 

(7) Use of materials 

(8) Directional expression 

(9) Style 

(10) Site plan 

c. In addition to the guidelines provided in paragraph 7a above, issuance of certificates of 
appropriateness for relocations shall be guided by the following factors: 

(1) The historic character and aesthetic interest the building, structure, or object contributes 
to its present setting. 

(2) Whether there are definite plans for the area to be vacated and the effect of those plans 
on the character of the surrounding area. 

(3) Whether the building, structure, or object can be moved without significant damage to 
its physical integrity. 

(4) Whether the proposed relocation area is compatible with the historical and architectural 
character of the building, structure or object. 

d. Issuance of certificates of appropriateness for demolitions shall be guided by the following 
factors: 

(1) The historic or architectural significance of the building, structure, or object. 

(2) The importance of the building, structure, or object to the ambiance of a district. 

(3) The difficulty or the impossibility of reproducing such a building, structure or object 
because of its design, texture, material, detail, or unique location. 

(4) Whether the building, structure, or object is one of the last remaining examples of its 
kind in the neighborhood, the county, or the region. 
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(5) Whether there are definite plans for reuse of the property if the proposed demolition is 
carried out, and the effect of those plans on the character of the surrounding area. 

(6) Whether reasonable measures can be taken to save the building, structure, or object 
from collapse. 

(7) Whether the building, structure, or object is capable of earning a reasonable economic 
return on its value. 

89. Following the public hearing on the application, the Board shall approve; approve with 
conditions, which may include a delay in permit issuance; or deny the application for a 
certificate of appropriateness. 

a. Any delay in permit issuance so ordered may be up to 30 days if the building or structure was 
constructed prior to January 1, 1950, but is not an individually designated historic landmark 
and is not in a designated historic district, and up to six (6) months if the building or structure 
is either an individually designated historic landmark or in a designated historic district. 

(1) During any delay required by the Board pursuant to this Section, the Board, in 
conjunction with such City staff personnel as the City Manager may direct, shall seek 
alternatives to the demolition of the structure. 

(2) If, within the period of delay, no alternative to demolition has been arrived at which is 
acceptable to the owner, and after architectural and historic documentation has been 
prepared by the applicant and submitted to the City, the Chief Building Official shall 
then issue the demolition permit upon demand, if all other requirements have been met. 

b. If the Board determines that the proposed construction, reconstruction, alteration, moving or 
demolition is appropriate, it shall approve such application. 

c. If the Board determines that a certificate of appropriateness should not be issued, it shall 
place upon the record the reasons for such determination, a suggested method of preserving 
the structure, historic site or other notable features, and shall immediately notify the applicant 
of such determination, furnishing him an attested copy of its findings, and its 
recommendations, if any, as appearing in the records of the Board. 

d. The Board may approve such application, with or without conditions or delay issuance of the 
necessary permit, in any case when the owner demonstrates by clear and convincing 
evidence, that strict enforcement of this Section and denial of the owner’s application will 
effectively deny such owner all economically viable use of the property unless the certificate 
of appropriateness were issued forthwith. 

910.  Copies of the Board’s decision shall be provided by mail to the applicant and all abutting property 
owners within ten (10) days of the date of execution of the Order setting forth such decision. 

1011. Any applicant, or abutting property owner, aggrieved by a determination of the Board shall first 
appeal such determination to the City Commission by filing written notice with the office of the 
City Manager within 30 days of the date of the execution of the Order setting forth such decision. 
The City Commission shall affirm, modify or deny the determination of the Board. Further appeal 
by such person shall be by petition for writ of certiorari to the Circuit Court, which must be filed 
within 30 days of the date of the decision by the City Commission. 

E.  Consistency with Code.   In addition to the requirements of this Section, any proposed activity shall 
be consistent with the underlying zoning district and the Land Development Code.   
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F.  Maintenance   

     1. Nothing in this Section shall be construed to prevent the ordinary maintenance or repair of any 
exterior feature of any site which does not involve a change in design, material, or outer 
appearance thereof.  Nor shall this Section prevent the construction, reconstruction, alteration, 
restoration or demolition of any such feature which the Chief Building Official, or his designee, 
shall certify is required because of an unsafe or dangerous condition. 

2. Demolition by Neglect 

a. Purpose and Intent.  It is the intent of this Section to preserve from deliberate or inadvertent 
neglect, the exterior, structural stability and historic and architectural integrity of sites, 
landmarks and structures identified on the Ormond Beach Historic Landmarks list codified at 
LDC §2-71.K and those homes identified as contributing properties in the Lincoln Avenue 
Overlay District codified at LDC §2-71.J.1.a.  All such sites, landmarks, structures and 
homes shall be maintained in accordance with minimum maintenance standards, preserved 
against decay, deterioration and demolition and kept free from structural defects through 
prompt and corrective action to any physical defect which jeopardizes a site, landmark, 
structure or home’s historic, architectural and structural integrity. 

b. Definitions.  Demolition by neglect is any failure to comply with the minimum required 
maintenance standards of this Section, whether deliberate or inadvertent. 

c. The owner of any site, landmark or structure identified on the Ormond Beach Historic 
Landmark list codified at LDC §2-71.K. and those homes identified as contributing 
properties in the Lincoln Avenue Overlay District codified at LDC §2-71.J.1.a. shall be 
required to properly maintain and preserve such site, landmark, structure or home in 
accordance with the standards set forth in this Section. 

 (1)  Any one of the following shall be considered demolition by neglect: 

(a) Deteriorated and decayed facades or façade elements including, but not limited to 
facades that are visibly cracked or crumbling; 

(b) Deteriorated foundations including but not limited to those that have visibly open 
cracks or those that are crumbling; 

(c) Walls or other vertical structural supports, or members of walls, partitions, floors, 
ceilings, roofs or other vertical and horizontal supports that split, lean, list or buckle 
due to defective material or deterioration; and 

(d) Exterior access points not properly secured therefore structure is accessible to the 
general public; 

(2)  Any two or more of the following shall be considered demolition by neglect: 

(a) Ineffective waterproofing of exterior walls, roof, foundation or floors or any other 
fault or defect in the property that renders it not properly watertight and significantly 
weathered including but not limited to lack of paint or other protective covering. The 
use of plywood to cover windows, doors and other openings during and immediately 
following storm events shall not be construed as a violation of this Article; 

(b) Cornices, belt courses, corbels, terra cotta trim, wall facings and similar decorative 
features in an unsafe condition or not properly anchored to structure; 
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(c) Exterior walls showing holes, cracks, and loose or rotting materials; 

(d) Foundation walls showing cracks or breaks or not maintained plumb; 

(e) Glazing materials showing cracks and holes; 

(f) Spalling (flaking, chipping, or fragmentation) of the concrete of any portion of the 
exterior of the building; and 

(g) Overhang extensions including but not limited to canopies, marquees, signs, metal 
awnings, fire escapes, soffits, standpipes and exhaust ducts in poor repair or not 
properly anchored to structure. 

(h) Exposed surfaces of metal or wood rusted or decayed due to lack of periodic 
application of weather-coating materials, such as paint or similar surface treatment. 

(3)  Any one of the elements in LDC §2-71.F.2.c.(1), combined with any one of the elements 
in LDC §2-71.F.2.c.(2), shall be considered demolition by neglect. 

No changes proposed for G. through K.   

No changes proposed to Sections 2-72. 

No changes proposed to Sections 2-73. 

 

 

 



MINUTES 
HISTORIC LANDMARK PRESERVATION BOARD 

 
REGULAR MEETING 

 
 
December 20, 2010                             4:00 p.m. 
 
 
Ormond Beach City Hall 
Commission Chambers 
22 South Beach Street 
Ormond Beach, Florida 
 
 

I. Call To Order 
 
Chairman Dr. Shapiro called the meeting to order at 4:00 p.m. 
 
 
II. Roll Call 

 
Members present were: John Adams, Ann Eifert, Geneva Jackson, Michael 
McQuarrie, and Dr. Philip Shapiro.  Member excused Sue Parkerson, absent was 
Sean O'Sullivan. 
 
Staff present was Senior Planner Laureen Kornel, Deputy City Attorney Ann-Margret 
Emery and Recording Secretary Shá Moss. 

 
 

III. Approval of Minutes – November 15, 2010 
 
Mr. Adams stated on page 4 the word demotion should be changed to demolition 
and the comment was made by Mr. McQuarrie and not Mr. Adams. 

 
Mr. Adams moved seconded by Mr. McQuarrie to accept the minutes as 
amended of the November 15, 2010, meeting.  The motion passed 
unanimously. 
 

 
IV. Public Hearing 
 

A. Certificate of Appropriateness (Demolition) – 245 S. Washington Street 
HTE File #11-006 

 
Dr. Shapiro opened the Public Hearing. 
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Ms. Kornel stated this was an application for demolition of the property at 245 S. 
Washington Street.  The applicant Keith Taylor from Volusia County Housing 
Activity was present and acting on behalf of Albertha Robinson, property owner.  
The property was built in 1930, in a deteriorating condition, and was not listed on 
the National Register.  The applicant intends to provide assistance to the owner 
through the County Housing Assistance Program.  Based on the condition of the 
house, staff is recommending approval of a Certificate of Appropriateness for 
demolition of the structure located at 245 S. Washington Street without a period 
of delay. 
 
Dr. Shapiro stated in page one of the Staff Report, it states, “Volusia County will 
only be able to provide assistance to the property owner if the HLPB approves 
the Certificate of Appropriateness for demolition.”  He asked with the new 
changes being implements, would the County still provide assistance. 
 
Ms. Kornel stated even if staff recommended approval and the case was not 
brought to the Board for approval, the County would still provide assistance.  The 
County would not have to do a Certificate of Appropriateness. 
 
Mr. McQuarrie asked whether there were any plans for the property. 
 
Ms. Kornel stated there was a plan to rebuild something of a similar size. 
 
Ms. Eifert moved, seconded by Ms. Jackson that the Historic Landmark 
Preservation Board approves a Certificate of Appropriateness for 
demolition of the structure located at 245 S. Washington Street without a 
period of delay.  The motion passes unanimously. 
 
Dr. Shapiro closed the Public Hearing. 
 
 

V. Discussion Item  
 

A. Review Proposed Land Development Amendment – Section 2-71 
Historic Districts and Landmarks. 

 
Dr. Shapiro stated the Board has been discussing how to revise the Land 
Development Code (LDC) to make it easier for property owners to obtain a 
Certificate of Appropriateness without the expense of a public hearing to make 
renovations and repairs to their property. 
 
Ms. Kornel stated there have been discussions to amend Section 2-71 of the 
LDC, and it is to address not requiring a Certificate of Appropriateness for non-
substantial projects.  She noted there were four changes being proposed starting 
on page 6, Section D: 
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 The purpose of requiring a Certificate of Appropriateness was added. 
 A list of exempt activities was added. 
 Recommended keeping January 1, 1950 date, but adding criteria that would 

exempt properties not considered noteworthy. 
 The maintenance section from page 12 was moved to page 8, and added the 

unsafe structure section which was discussed as a previous meeting to give 
the Chief Building Official authority to deem a building unsafe or dangerous 
and not to require a Certificate of Appropriateness for demolition. 

 
Ms. Kornel stated the Board’s recommendation would go to the Planning Board 
and then to the City Commission for approval. 
 
Dr. Shapiro thanked Ms. Kornel for the work put in to make the changes.  He 
noted these changes were significant and hoped that the changes are approved. 
 
Mr. Adams also thanked Ms. Kornel for all her efforts. 
 
Mr. McQuarrie asked whether staff would be able to determine fee changes. 
 
Ms. Kornel stated staff was not recommending changing fees at this time.  She 
noted if no Certificate of Appropriateness was required, there would not be a fee. 
 
Mr. Adams asked whether the Board would receive a follow up report of request 
received by staff as previously discussed as an agenda item. 
 
Ms. Kornel asked whether that needed to be in the addressed in the LDC; 
wherein the Board stated it did not. 
 
Mr. Adams moved, seconded by Mr. McQuarrie that the Historic Landmark 
Preservation Board agreed with the proposed changed to the Land 
Development Code Section 2-71 as presented by staff.  The motion passed 
unanimously. 
 
 

VI. Member Comments 
 

Mr. Adams wished everyone a Merry Christmas. 
 
Dr. Shapiro wished everyone a Merry Christmas and Happy New Year.  He 
thanked everyone for their service, especially staff for everything they have done 
all year long in preparing for the meetings.  He thanked the members for being 
on time and prepared for the meetings. 
 
Ms. Kornel passed out a draft calendar and noted the third Monday in January is 
a holiday and suggested January 10 as an alternate date. 
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Mr. McQuarrie asked whether any of the member’s terms on the Board expire 
with the new year. 
 
The City Commission would meet on January 4, 2011, and all members would be 
notified as to whether they remain on the Board in writing. 

 
 
VII. Public Comments 
 
 None 
 
 
VIII. Ad Adjournment – Next Meeting 
 
 
The meeting adjourned at 4:12 p.m. 
 

 
      Respectfully submitted, 
 
 
             
      Shá Moss, Recording Secretary 
 

ATTEST: 
 
 
      
Dr. Philip J. Shapiro, Chairman 
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No changes proposed to Sections 2-69. 

No changes proposed to Sections 2-69. 

SECTION 2-71:   HISTORIC DISTRICTS AND LANDMARKS  

A.  Purpose.  The purpose of this Section is to protect, enhance and perpetuate the existence and use of 
those grouped and individual archaeological sites and structures of local, state or national historical 
significance; to stabilize and improve property values near such sites and structures; to protect the 
City’s cultural, archaeological, and social heritage; to foster civic pride in the beauty and 
accomplishments of the past; to foster social stability; to protect and enhance the City’s 
attractiveness to potential residents and visitors; to strengthen the economy of the City; and to 
promote the use of the historic preservation process for the education, health and welfare of the 
people of the City. 

B.  Applicability 

1. Except as otherwise provided herein, this Section shall apply to those properties approved by 
ordinance by the City Commission as local historic landmarks and any historic districts 
established by ordinance by the City Commission. 

2. Anything contained in this Section to the contrary notwithstanding, no owner(s) of any 
contributing property located within a designated historic district shall be required to obtain a 
certificate of appropriateness prior to engaging in any activity with respect to such property until 
the written request, by all of the owner(s) of the property, to the Board to subject the property to 
all of the applicable regulations of this Section. 

3. An historic district, historic landmark, or landmark/archaeological site designation may be 
placed on any site, natural or improved, including any building, improvement or structure located 
thereon, or any area of particular historic, architectural or cultural significance to the city, such as 
historic structures or sites which: 

a. Exemplify or reflect the broad cultural, political, economic or social history of the nation, 
state or community. 

b. Are identified with historic personages or with important events in national, state or local 
history. 

c. Embody the distinguishing characteristics of an architectural type specimen, inherently 
valuable for a study of a period, style, method of construction, or of indigenous materials or 
craftsmanship. 

C.  Designation Procedures   

1. Historic Landmarks and Archaeological Sites.  The designation of an historic landmark, 
archaeological site, or other such notable feature shall be done by ordinance adopted by the City 
Commission in accordance with the following procedures:   
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a. The applicant shall submit a written request to the Planning Department and shall provide 
studies, documentation, or other evidence regarding the historic significance of the proposed 
landmark, site or feature.  If the applicant is someone other than the property owner, the 
applicant shall send by regular mail, a copy of the written request, a letter indicating his 
intention to pursue the historic landmark designation from the City Commission, and a copy 
of all studies, documentation, or other evidence to the property owner demonstrating the 
historical or archeological significance of the site.  

b. If the applicant is someone other than the property owner, the Planning Director shall wait 14 
days from the date that notification was sent by regular mail to receive a response from the 
property owner regarding the written request for a landmark designation.  After the 14-day 
period has expired, the Planning Director shall proceed with City review of the request as set 
forth herein.   

c. Any initiation of local landmark designation by anyone other than the property owner must 
be reviewed by the City Commission before an application is processed, unless the property 
owner has no objection to such designation.  If the written request is from someone other 
than the property owner, the Planning Director or his or her designees shall send by regular 
mail, notification of the necessary public hearings to the property owner of the proposed 
landmark, archaeological site, or other such notable feature. Said notification shall be post-
marked at least ten (10) days prior to the public hearing. The Planning Director or his or her 
designees will prepare a proposed ordinance and schedule public hearings with the Historic 
Landmark Preservation Board (HLPB) and the City Commission to consider the request for a 
historic landmark designation. 

d. If the property owner submits a request for a historic landmark designation, the Planning 
Director shall prepare a proposed ordinance and schedule the necessary public hearings 
before the Historic Landmark Preservation Board, the Planning Board and the City 
Commission.   

e. After an initial public hearing, the Historic Landmark Preservation Board shall submit the 
minutes of the public hearing, the recommendations of the Planning Department, and a report 
with its recommendations to the Planning Board. 

f. After the Planning Board public hearing, the Planning Board shall submit the minutes of the 
public hearing, the recommendations of the Planning Board, and a final report with its 
recommendations to the City Commission. 

g. The City Commission shall, upon receipt of the meeting minutes and recommendations of the 
Planning Board, consider an appropriate ordinance adding the proposed property to the local 
list of historic landmarks, archaeological sites, or other such notable features. 

h. The City Commission may adopt the ordinance with or without amendments following the 
necessary public hearings after written notice of the time and place of the hearing has been 
furnished to the owner of the property proposed to be established as an historic site or 
landmark, archaeological site, or other such notable feature.  

i. Any request to remove a historic landmark from the City’s historic landmark list shall follow 
similar procedures as a request to place a landmark on said list.   
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2. Historic Districts.  The designation of historic districts shall be consistent with the 
Comprehensive Plan and shall be done by ordinance adopted by the City Commission in 
accordance with the following procedure: 

a. The process for the designation of an historic district may be initiated by any property 
owner(s) within the proposed district, by the Historic Landmark Preservation Board 
(hereafter Board) or any member thereof, or by the Planning Director. 

b. The applicant(s) shall submit a written application to the Board, through the Planning 
Director, which application shall provide at least the following information: 

(1) A physical description of the proposed district, accompanied by photographs of 
buildings, structures, objects or sites which are typical examples of contributing and 
non-contributing properties within the proposed district. 

(2) A description of typical architectural styles, character-defining features, and types of 
buildings, structures, objects or sites within the proposed district. 

(3) A map identifying all zoning, appropriate land use information, buildings, structures, 
objects and sites within the proposed district, with each building or structure in the 
proposed district being identified on the map as either a contributing or non-
contributing property, as such terms are defined in this Section. 

(4) A statement of the historical, cultural, architectural, archaeological, or other 
significance of the district as defined by the “Scope” paragraph of this Section. 

(5) A statement of incentives requested, if any, and any additional guidelines which should 
be used in authorizing any alteration, demolition, relocation, excavation or new 
construction within the boundaries of the district. 

(6) Names and addresses of all owners of property in the proposed district.   

(7) Any other appropriate information requested by the Board. 

c. Upon receipt of a complete application, the Board shall schedule a public hearing on the 
application. Written notice of the time, date, and place of such public hearing shall be sent at 
least ten (10) days prior to the hearing to all owners of record, as determined by the records 
in the tax assessor’s office on the date the application is deemed complete, of property within 
the proposed district. The written notice to owners of property within the proposed district 
shall be by first class mail. In addition, a legal notice setting forth the nature of the hearing, 
the property involved, and the time, date and place of the scheduled public hearing, shall be 
published once in a newspaper of general circulation in the city at least ten (10) days prior to 
the hearing. 

d. After conducting the public hearing, the Board shall submit the application, the minutes of 
the public hearing, the recommendations of the Planning Department, and a final report with 
the Board’s recommendations, to the City Commission. 

e. The City Commission shall, upon receipt of the referenced items and after providing notice 
in the manner set forth in (c) above, conduct a public hearing and consider an ordinance 
creating the district and designating each property included therein as either a contributing or 
a non-contributing property. 
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f. Subsequent to the adoption of the ordinance creating the district and making the said 
designation, any property owner who desires to have the designation on the property owned 
by such person changed, such owner may apply to the Board for a hearing, at which hearing 
such owner shall present evidence and testimony in support of the application. 

g. The applying owner shall be required to provide at least 30 days notice by regular mail to 
each abutting owner of the time, date, place and purpose of the hearing and shall provide 
proof of such notice to the Board secretary prior to the hearing. 

h. Upon conclusion of the hearing, the Board shall determine whether or not to recommend 
approval of the application and, if for approval, shall forward its recommendation to the City 
Commission. 

i. If the Board’s recommendation is for no change in the designation, the owner may appeal 
such recommendation to the City Commission within 30 days of the Board’s decision by 
filing such appeal with the City Clerk. If the Board’s recommendation is to grant the 
requested change, the City Commission shall consider the necessary ordinance amendment at 
its first available meeting following the Board’s decision. 

j. Prior to hearing any appeal or finally adopting any ordinance, the City Commission shall 
provide each property owner within the proposed Historic District as well as each property 
owner adjacent to the proposed district with at least ten (10) days notice by regular mail, of 
the time, date and place of the meeting at which such appeal shall be heard or such final 
adoption shall occur. The property owner requesting the change in designation shall bear the 
cost of such notice. 

D. Certificates of Appropriateness.  The purpose of a certificate of appropriateness is to ensure 
that all construction, alteration, restoration, relocation, or demolition of an Historic Landmark or 
of structure(s) in an Historic Overlay District is in accordance with standards, values, and 
characteristics of the particular district or landmark. This is in order to protect and preserve the 
historic resources of the City. 

1. A certificate of appropriateness, issued by the Board, shall be required for any repairs, 
reconstruction, rehabilitation, alteration, addition or other improvements that would alter the 
exterior appearance of a structure or site of the following activities on property which is included 
in the local list of historic landmarks, archaeological sites, and other such notable features, or 
within a designated historic district, unless identified below as subject to the approval of the 
Planning Director: 

a. Any alteration requiring a permit from the City, which alteration will shall change the 
exterior appearance of any individually designated building or structure, or of any 
contributing property in a designated historic district.  The following improvements and 
maintenance activities shall be approved by the Planning Director without a certificate of 
appropriateness when an applicant complies with the applicable historic design regulations: 
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1. Repair, replace or install: 

a. Canvas awnings and canopies; 

b. Signs; 

c. New windows and doors with ones compatible in size and style with original 
architecture; 

d. Mechanical systems including heat and cooling equipment not visible from the right-of-
way and irrigation systems; 

e. Foundation skirting; 

f. Exterior lighting; and  

g. Landscaping. 

2. Repair or replace: 

a. Cornices, garage doors and front porch columns using same or like materials and 
duplicating the original design or style and size; 

b. Decks with same or like material which do not require alterations to any structure; 

c. Gates, fences, driveways, walkways, or steps with same or like materials; 

d. Roofs with one of similar material or color or material or color appropriate to the time 
period the structure was constructed; 

e. Pools and pool enclosures; 

f. Siding which duplicates the original appearance; and 

g. Skylights. 

3. Install: 

a. New fencing located behind any street façade; 

b. Skylights not visible from the right-of-way; 

c. Pool and pool enclosures not visible from the right-of-way; 

4. Repair, replace or construct at ground level only deck or patio in the rear yard and docks and 
associated dock structures; 

5. Remove trees and other landscaping; 

6. Construct small accessory structures under 150 square feet such as playground equipment or 
sheds in the rear yard not visible from the right-of-way; and 



Chapter II:  District and General Regulations Article VI:  Overlay Districts 
 

Land Development Code  8 City of Ormond Beach 
April 6, 2010 

7. Any other request determined by the Planning Director to have a minor impact or no 
potential detriment on the historic structure or district.  If the Planning Director determines 
that there would be a major impact or potential detriment as a result of the proposed action, a 
certificate of appropriateness shall be required. 

b. The demolition of any individually designated building or structure or of any contributing property 
in a designated historic district. 

c. The relocation of any building or structure onto an individually designated site; the relocation of any 
individually designated building or structure to another site; and the relocation of any building or 
structure into or out of any designated historic district. 

2. A certificate of appropriateness, issued by the HLPB, shall only also be required, for the demolition of 
any building or structure that was constructed prior to January 1, 1950 if determined by the Planning 
director that the structure meets one or more of the following criteria: 

a. The historic by age building or structure contributes to the overall historic architectural qualities, 
historic associations or values of an historic district because it was present during the period of 
historic significance and possesses historic integrity through location, design, setting, materials or 
workmanship; or it has yielded or capable of yielding important information about the period of 
historic significance; 

b. The historic by age building or structure is architecturally significant such that it falls within an 
architectural style where there exist few buildings or structures of that style within the City of 
Ormond Beach.  Rare examples of architecturally distinctive styles in Ormond Beach include but are 
not limited to Mediterranean Revival, Craftsman bungalow, Queen Anne, Eastlake, Dutch Colonial 
Revival and Art Moderne.  

3. A certificate of appropriateness, issued by the Board, shall also be required prior to impacting 
any individually designated site, or any contributing property in a designated historic district, by 
any movement of earth whether by clearing, excavation, grading or filling. 

3.   Maintenance.  Nothing in this Section shall be construed to prevent the ordinary maintenance or 
repair of any exterior feature of any site which does not involve a change in design, material, or 
outer appearance thereof. 

4.  Unsafe Structures.  Nothing in this section shall prevent the construction, reconstruction, 
alteration, restoration or demolition of any such feature which the Chief Building Official, or his 
designee, shall certify is required because of an unsafe or dangerous condition.  Upon the Chief 
Building Official’s certification, in accordance with the Unsafe Building Abatement ordinance, a 
certificate of appropriateness shall not be required. 

45. A certificate of appropriateness shall be a condition precedent to the issuance of any other 
required permits; the issuance of a certificate of appropriateness shall not relieve the applicant of 
the need to obtain other permits or approvals required by the City. 

56. Within ten (10) working days of the receipt of any permit application which is determined shall 
require a certificate of appropriateness as a condition precedent, the Planning Director or his or 
her designees shall refer such application to the Board for review and decision. 
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67. The Board shall conduct a public hearing on the application at least 21 days following the date of 
the Planning Director’s, or his or her designee’s, referral to the Board. Notice of such hearing 
shall be duly publicized in accordance with the provisions of Section 286.011, Florida Statutes, 
and provided by hand delivery or regular mail, to the owner of the property in question at least 
ten (10) days prior to the date of the public hearing. 

78. In considering a request for a certificate of appropriateness, the Board shall give due 
consideration to the following criteria: 

a. The decision on all certificates of appropriateness, except those for demolition, shall be 
guided by the Secretary of the Interior’s General Standards for Preservation Projects and 
Specific Standards for Rehabilitation stated as follows: 

(1) Every reasonable effort shall be made to provide a compatible use for a property which 
requires minimal alteration of the building, structure, or site and its environment, or to 
use a property for its originally intended purpose. 

(2) The distinguishing original qualities or character of a building, structure, or site and its 
environment shall not be destroyed. The removal or alteration of any historic material 
or distinctive architectural features shall be avoided when possible. 

(3) All buildings, structures, and sites shall be recognized as products of their own time. 
Alterations that have no historical basis and which seek to create an earlier appearance 
shall be discouraged. 

(4) Changes which may have taken place in the course of time are evidence of the history 
and development of a building, structure, or site and its environment. These changes 
may have acquired significance in their own right, and this significance shall be 
recognized and respected. 

(5) Distinctive stylistic features or examples of skilled craftsmanship which characterize a 
building, structure, or site shall be treated with sensitivity. 

(6) Deteriorated architectural features shall be repaired rather than replaced, wherever 
possible. In the event replacement is necessary, the new material shall match the 
material being replaced in composition, design, color, texture, and other visual 
qualities. 

(7) Repair or replacement of missing architectural features should be based on accurate 
duplication of features, substantiated by historic, physical, or pictorial evidence rather 
than on conjectural designs or the availability of different architectural elements from 
other buildings or structures. 

(8) The surface cleaning of structures shall be undertaken with the gentlest means possible. 
Sandblasting and other cleaning methods that will damage the historic building 
materials shall not be undertaken. 

(9) Every reasonable effort shall be made to protect and preserve archeological resources 
affected by, or adjacent to, any acquisition, protection, stabilization, preservation, 
demolition, rehabilitation, restoration, or reconstruction project. 

(10) Contemporary design for alterations and additions to existing properties shall not be 
discouraged when such alterations and additions do not destroy significant historical, 
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architectural or cultural material, and such design is compatible with the size, scale, 
color, material, and character of the property, neighborhood or environment. 

(11) Wherever possible, new additions or alteration to structures shall be done in such a 
manner that if such additions or alterations were to be removed in the future, the 
essential form and integrity of the structure would be unimpaired. 

b. In approving or denying an application of appropriateness for new construction, the Board 
shall require the following features of the proposed building to be visually compatible with 
the existing contributing structures in a designated historic district. 

(1) Height  

(2) Scale 

(3) Massing  

(4) Setbacks 

(5) Fenestration 

(6) Roof shape 

(7) Use of materials 

(8) Directional expression 

(9) Style 

(10) Site plan 

c. In addition to the guidelines provided in paragraph 7a above, issuance of certificates of 
appropriateness for relocations shall be guided by the following factors: 

(1) The historic character and aesthetic interest the building, structure, or object contributes 
to its present setting. 

(2) Whether there are definite plans for the area to be vacated and the effect of those plans 
on the character of the surrounding area. 

(3) Whether the building, structure, or object can be moved without significant damage to 
its physical integrity. 

(4) Whether the proposed relocation area is compatible with the historical and architectural 
character of the building, structure or object. 

d. Issuance of certificates of appropriateness for demolitions shall be guided by the following 
factors: 

(1) The historic or architectural significance of the building, structure, or object. 

(2) The importance of the building, structure, or object to the ambiance of a district. 

(3) The difficulty or the impossibility of reproducing such a building, structure or object 
because of its design, texture, material, detail, or unique location. 

(4) Whether the building, structure, or object is one of the last remaining examples of its 
kind in the neighborhood, the county, or the region. 
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(5) Whether there are definite plans for reuse of the property if the proposed demolition is 
carried out, and the effect of those plans on the character of the surrounding area. 

(6) Whether reasonable measures can be taken to save the building, structure, or object 
from collapse. 

(7) Whether the building, structure, or object is capable of earning a reasonable economic 
return on its value. 

89. Following the public hearing on the application, the Board shall approve; approve with 
conditions, which may include a delay in permit issuance; or deny the application for a 
certificate of appropriateness. 

a. Any delay in permit issuance so ordered may be up to 30 days if the building or structure was 
constructed prior to January 1, 1950, but is not an individually designated historic landmark 
and is not in a designated historic district, and up to six (6) months if the building or structure 
is either an individually designated historic landmark or in a designated historic district. 

(1) During any delay required by the Board pursuant to this Section, the Board, in 
conjunction with such City staff personnel as the City Manager may direct, shall seek 
alternatives to the demolition of the structure. 

(2) If, within the period of delay, no alternative to demolition has been arrived at which is 
acceptable to the owner, and after architectural and historic documentation has been 
prepared by the applicant and submitted to the City, the Chief Building Official shall 
then issue the demolition permit upon demand, if all other requirements have been met. 

b. If the Board determines that the proposed construction, reconstruction, alteration, moving or 
demolition is appropriate, it shall approve such application. 

c. If the Board determines that a certificate of appropriateness should not be issued, it shall 
place upon the record the reasons for such determination, a suggested method of preserving 
the structure, historic site or other notable features, and shall immediately notify the applicant 
of such determination, furnishing him an attested copy of its findings, and its 
recommendations, if any, as appearing in the records of the Board. 

d. The Board may approve such application, with or without conditions or delay issuance of the 
necessary permit, in any case when the owner demonstrates by clear and convincing 
evidence, that strict enforcement of this Section and denial of the owner’s application will 
effectively deny such owner all economically viable use of the property unless the certificate 
of appropriateness were issued forthwith. 

910.  Copies of the Board’s decision shall be provided by mail to the applicant and all abutting property 
owners within ten (10) days of the date of execution of the Order setting forth such decision. 

1011. Any applicant, or abutting property owner, aggrieved by a determination of the Board shall first 
appeal such determination to the City Commission by filing written notice with the office of the 
City Manager within 30 days of the date of the execution of the Order setting forth such decision. 
The City Commission shall affirm, modify or deny the determination of the Board. Further appeal 
by such person shall be by petition for writ of certiorari to the Circuit Court, which must be filed 
within 30 days of the date of the decision by the City Commission. 

E.  Consistency with Code.   In addition to the requirements of this Section, any proposed activity shall 
be consistent with the underlying zoning district and the Land Development Code.   
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F.  Maintenance   

     1. Nothing in this Section shall be construed to prevent the ordinary maintenance or repair of any 
exterior feature of any site which does not involve a change in design, material, or outer 
appearance thereof.  Nor shall this Section prevent the construction, reconstruction, alteration, 
restoration or demolition of any such feature which the Chief Building Official, or his designee, 
shall certify is required because of an unsafe or dangerous condition. 

2. Demolition by Neglect 

a. Purpose and Intent.  It is the intent of this Section to preserve from deliberate or inadvertent 
neglect, the exterior, structural stability and historic and architectural integrity of sites, 
landmarks and structures identified on the Ormond Beach Historic Landmarks list codified at 
LDC §2-71.K and those homes identified as contributing properties in the Lincoln Avenue 
Overlay District codified at LDC §2-71.J.1.a.  All such sites, landmarks, structures and 
homes shall be maintained in accordance with minimum maintenance standards, preserved 
against decay, deterioration and demolition and kept free from structural defects through 
prompt and corrective action to any physical defect which jeopardizes a site, landmark, 
structure or home’s historic, architectural and structural integrity. 

b. Definitions.  Demolition by neglect is any failure to comply with the minimum required 
maintenance standards of this Section, whether deliberate or inadvertent. 

c. The owner of any site, landmark or structure identified on the Ormond Beach Historic 
Landmark list codified at LDC §2-71.K. and those homes identified as contributing 
properties in the Lincoln Avenue Overlay District codified at LDC §2-71.J.1.a. shall be 
required to properly maintain and preserve such site, landmark, structure or home in 
accordance with the standards set forth in this Section. 

 (1)  Any one of the following shall be considered demolition by neglect: 

(a) Deteriorated and decayed facades or façade elements including, but not limited to 
facades that are visibly cracked or crumbling; 

(b) Deteriorated foundations including but not limited to those that have visibly open 
cracks or those that are crumbling; 

(c) Walls or other vertical structural supports, or members of walls, partitions, floors, 
ceilings, roofs or other vertical and horizontal supports that split, lean, list or buckle 
due to defective material or deterioration; and 

(d) Exterior access points not properly secured therefore structure is accessible to the 
general public; 

(2)  Any two or more of the following shall be considered demolition by neglect: 

(a) Ineffective waterproofing of exterior walls, roof, foundation or floors or any other 
fault or defect in the property that renders it not properly watertight and significantly 
weathered including but not limited to lack of paint or other protective covering. The 
use of plywood to cover windows, doors and other openings during and immediately 
following storm events shall not be construed as a violation of this Article; 

(b) Cornices, belt courses, corbels, terra cotta trim, wall facings and similar decorative 
features in an unsafe condition or not properly anchored to structure; 
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(c) Exterior walls showing holes, cracks, and loose or rotting materials; 

(d) Foundation walls showing cracks or breaks or not maintained plumb; 

(e) Glazing materials showing cracks and holes; 

(f) Spalling (flaking, chipping, or fragmentation) of the concrete of any portion of the 
exterior of the building; and 

(g) Overhang extensions including but not limited to canopies, marquees, signs, metal 
awnings, fire escapes, soffits, standpipes and exhaust ducts in poor repair or not 
properly anchored to structure. 

(h) Exposed surfaces of metal or wood rusted or decayed due to lack of periodic 
application of weather-coating materials, such as paint or similar surface treatment. 

(3)  Any one of the elements in LDC §2-71.F.2.c.(1), combined with any one of the elements 
in LDC §2-71.F.2.c.(2), shall be considered demolition by neglect. 

No changes proposed for G. through K.   

No changes proposed to Sections 2-72. 

No changes proposed to Sections 2-73. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: January 6, 2011 

SUBJECT: LDC Amendment – Non-Emergency Medical Transport 
Services 

APPLICANT: Administrative 

NUMBER: LDC 11-015 

PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner 
 

INTRODUCTION:  This is a request to consider an administrative amendment to 
add a Non-Emergency Medical Transport Services (NEMTS) conditional use to 
the I-1 zoning classification to the following sections of the Land Development 
Code: 
 

Item Code Section Name of  Subsection 

1 Section1-22, Chapter 1, Article III Definitions 

2 Section 2-32, Chapter 2, Article II District and General Regulations 

3 Section 2-57, Chapter 2, Article IV Conditional Uses and Special 
Exceptions 

 

BACKGROUND:  A need to add a Non-Emergency Medical Transport Services 
conditional use to the I-1 has been identified.  The proposed use will be a gurney 
or wheelchair non-emergency transport, and mobility assistance use serving the 
professional medical community, patients, as well as the elderly, and the mobility 
impaired.  The amendment proposes to include a definition of Non-Emergency 
Medical Transport Services; add a NEMTS conditional use to the I-1 zoning 
district and include certain conditions/criteria to the conditional use.  

LDC AMENDMENT:  Itemized below (and also illustrated in Appendix A) are the 
proposed amendments: 

1.  Chapter 1, Article III, Section 1-22 shall be amended as denoted in underline 
as follows: 
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Non-Emergency Medical Transport Services (NEMTS):    The activity, 
business or service, for hire, profit or otherwise of being prepared for, 
responding to requests for and/or transportation within the city of Ormond 
Beach for medical purposes of one or more persons by gurney van, or 
wheelchair van, or whose handicap, illness, injury or other incapacitation 
makes it impractical to be transported by a regular common carrier such 
as bus or taxicab service, and neither need nor expect to need medical 
attention enroute. 

2.  Chapter 2, Article II, Section 2-32:  D.  Conditional Uses shall be amended as 
denoted in underline as follows: 

9. Non-Emergency Medical Transport Services 

3.  Chapter 2, Article IV, Section 2-57:  N. shall be amended as denoted in 
underline as follows: 

1.  Screening and buffering in excess of that required under Chapter 3, 
Article 1 may be required in order to minimize impact on nearby 
residential uses to the maximum extent possible, particularly with regard 
to noise, order, fumes and glare impacts. 

 
2. The vehicles must be used exclusively for non-emergency medical 

transportation. 
 
3. The number of parking areas for vehicles may be limited to ensure 

compatibility with adjacent uses. 
 
4. The provider of non-emergency medical transportation services must be 

licensed in accordance with State law. 
 
5. The non-emergency medical transport services business must meet all 

State requirements as specified by the Department of Motor Vehicles. 
 

ANALYSIS:   The Land Development Code only allows for a taxi barn as a 
Special Exception use under the B-5 (Service Commercial) zoning classification.  
The definition of taxi barn is a business which is privately owned that provides 
taxi, shuttle, limousine, or other vehicle-for-hire service to the general public.  
However, the Land Development Code does not specifically provide for non-
emergency transport medical services under any of the zoning classifications.  
Non-emergency medical transport services differ from taxi barn in that the 
services are rendered for medical purposes to persons with handicap(s), illness, 
injury or otherwise incapacitated making typical transportation by car, bus or taxi 
impractical.  To accommodate a present need and an anticipated growing need 
for non-emergency medical transport services in response to the increasing 
aging population, the new conditional use is proposed in the I-1.  The I-1 land 
use designation already allows for a number of similar uses that involve 
commercial vehicle parking, making it a good fit for the NEMTS because of the 
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need for parking.  A conditional use would require less review since there are 
other like permitted uses in the I-1, such as contractor’s office and storage.  The 
amendment is not anticipated to have a significant impact on adjacent properties 
and provides an opportunity for medical transport services that does not 
otherwise exist. 

The general area of the light industrial zoning classification where the proposed 
conditional use could be applied lies primarily along US1, north and south of 
Granada Boulevard, and within the boundaries of the Ormond Beach Municipal 
Airport as illustrated on Appendix B.  The I-1 land use designation generally does 
not abut residential areas with the exception of Hull Road, Ormond Lakes and a 
few other well established industrial areas along the Florida East Coast Railroad.  
As such, impacts to residential areas are not anticipated.  A business operating 
under the proposed conditional use would likely be predominately active during 
regular business hours with vehicles generally servicing the public off-site during 
the day.  It would be expected that vehicles would park overnight on site. 

1.  The proposed development conforms to the standards and 
requirements of this Code and will not create undue crowding beyond 
the conditions normally permitted in the zoning district, or adversely 
affect the public health, safety, welfare or quality of life.   

 No specific development is proposed.  The intent of the proposed amendment 
is to provide a newly identified use.  Standards will not adversely affect public 
health, safety, welfare or quality of life and will provide a needed service to 
Ormond Beach residents. 

2.  The proposed development is consistent with the Comprehensive Plan.  

The proposed Land Development Code amendment is consistent with the 
Comprehensive Plan. 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to 
waterbodies, wetlands, xeric communities, wildlife habitats, endangered 
or threatened plants and animal species or species of special concern, 
wellfields, and individual wells.   

  Not applicable. 
 
4. The proposed use will not substantially or permanently depreciate the 

value of surrounding property; create a nuisance; or deprive adjoining 
properties of adequate light and air; create excessive noise, odor, glare, 
or visual impacts on the neighborhood and adjoining properties.  

This proposed amendment is not anticipated to have a significant impact on 
adjacent properties and provides an additional opportunity for a medical 
transport use in the I-1 that does not otherwise exist. 
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5. There are adequate public facilities to serve the development, including 
but not limited to roads, sidewalks, bike paths, potable water, 
wastewater treatment, drainage, fire and police safety, parks and 
recreation facilities, schools, and playgrounds.   

 Not applicable.  
  

6.  Ingress and egress to the property and traffic patterns are designed to 
protect and promote motorized vehicle and pedestrian/bicycle safety 
and convenience, allow for desirable traffic flow and control, and 
provide adequate access in case of fire or catastrophe. This finding 
shall be based on a traffic report where available, prepared by a 
qualified traffic consultant, engineer or planner which details the 
anticipated or projected effect of the project on adjacent roads and the 
impact on public safety.   

Not applicable. 
 
7.   The proposed development is functional in the use of space and 

aesthetically acceptable.  

Not applicable. 
 
8.   The proposed development provides for the safety of occupants and 

visitors.   

Not applicable. 
 
9. The proposed use of materials and architectural features will not 

adversely impact the neighborhood and aesthetics of the area.   

Not applicable.   
 

10. The testimony provided at public hearings.   

There has not been a public hearing at this time. The comments from the 
Planning Board meeting will be incorporated into the City Commission packet. 

RECOMMENDATION: 

It is expected that the amendment will be reviewed by the City Commission on 
February 1, 2011 (1st reading) and February 15, 2011 (2nd reading).  It is 
recommended that the Planning Board APPROVE LDC 11-015, to add a Non-
Emergency Medical Transport Services conditional use to the I-1 zoning 
classification. 
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CHAPTER 1: GENERAL ADMINISTRATION 

ARTICLE III: DEFINITIONS AND ACRONYMS  
 

 §1-21:   General          §1-23:   City Boards and Officials 
§1-22:   Definitions            §1-24:  Acronyms and Abbreviations 

SECTION 1-22: DEFINITION OF TERMS AND WORDS   

Nonconforming Use:  No change in text.  

Non-Emergency Medical Transport Services:    The activity, business or service, for hire, profit or 
otherwise of being prepared for, responding to requests for and/or transportation within the City of 
Ormond Beach for medical purposes of one or more persons by gurney van, or wheelchair van, or 
whose handicap, illness, injury or other incapacitation makes it impractical to be transported by a 
regular common carrier such as bus or taxicab service, and neither need nor expect to need medical 
attention enroute. 

Non-Residential Use or Activity:  No change in text. 
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LAND DEVELOPMENT CODE 
 

CHAPTER 2: DISTRICT AND GENERAL REGULATIONS  
ARTICLE II – DISTRICT REGULATIONS 

TABLE OF CONTENTS 
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 A.  Zoning Affects All Premises ............................................................................. 1 
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 E.  Reduction of Lot Area and Width Prohibited  .................................................. 2 

 F. Zoning District Classifications .......................................................................... 2 

2-08: SPECIAL ENVIRONMENTAL  (SE) No change in text ...................................... 3 

2-09: RURAL ESTATE/AGRICULTURAL  (REA) No change in text......................... 4 

2-10: RURAL RESIDENTIAL  (RR)  No change in text................................................. 5 

2-11: SUBURBAN RESIDENTIAL  (SR) No change in text........................................... 6 

2-12: RURAL  ESTATE  (R-1) No change in text ............................................................ 7 

2-13: SINGLE-FAMILY LOW DENSITY  (R-2) No change in text.............................. 8 

2-14: SINGLE-FAMILY LOW-MEDIUM DENSITY  (R-2.5) No change in text........ 9 

2-15: SINGLE-FAMILY MEDIUM DENSITY  (R-3) No change in text ...................... 10 

2-16: NEIGHBORHOOD PRESERVATION  (NP) No change in text.......................... 11 

2-17: SINGLE-FAMILY CLUSTER & TOWNHOUSE  (R-4) No change in text ....... 12 

2-18: MULTI-FAMILY MEDIUM DENSITY  (R-5) No change in text ....................... 13 

2-19: MULTI-FAMILY MEDIUM-HIGH DENSITY  (R-6) No change in text ........... 14 
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2-21: MANUFACTURED HOME  (T-2) No change in text............................................ 16 

2-22: PROFESSIONAL OFFICE / HOSPITAL  (B-1) No change in text ..................... 17 

2-23: NEIGHBORHOOD COMMERCIAL  (B-2) No change in text............................ 18 

2-24: RESERVED  (B-3) No change in text ...................................................................... 19 

2-25: CENTRAL BUSINESS  (B-4) No change in text .................................................... 20 
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SECTION 2-32:     I-1: LIGHT INDUSTRIAL  Zoning District 
A.  PURPOSE:  The purpose of the Light Industrial (I-1) zoning district is to provide sites in appropriate locations for light industrial operations which do not generate objectionable on- or off-site impacts including odors; smoke; dust; refuse; electromagnetic interference; or noise 

(in excess of that customary to loading, unloading, and handling of goods and materials beyond the lot on which the facility is located); or which would have an adverse impact on the City’s wastewater treatment system; or result in hazardous environments for 
workers or visitors. Consistent with Comprehensive Plan, the I-1 zoning district is intended to implement Comprehensive Plan policies for managing light industrial land uses. This district is not intended to accommodate heavy industrial activities such as those 
identified herein as prohibited, nor is it intended to accommodate other heavy industrial uses. 

B.  DIMENSIONAL STANDARDS 
 

9. 
Setbacks 

1. 
 

 
 
 

Type 

2. 
 

 
 
 

Density 

3. 
 

 
Maximum 
Building 
Height 

4. 
 

Maximu
m 

Building 
Coverage 

5. 
 
 

Maximum 
Impervious Lot 

Coverage 

6. 
 
 
 
Minimum 
Lot Size 

7. 
 

 
 

Minimum 
Lot Width 

8. 
 

 
 

Minimum 
Lot Depth 

a. 
 

 
Front  

b. 
 

 
Rear  

c. 
 

 
Side  

d. 
 
Street Side/ 

Corner 

e. 
 

 
Waterfront 

Non-Residential 
Uses 

- 45’ None 80% 20,000 SF 100 - 15’ 
20’  

50’ when abutting residential district 

10’ 

 30’ abutting single-family residential 
district  

25’ abutting multi-family residential district  

15’ 30’ 

C.  PERMITTED USES   D.  CONDITIONAL USES  E.  SPECIAL EXCEPTION USES F.  OTHER STANDARDS 

1. Airport 

2. Business Services 

3. Construction and Home Improvement 

4. Industrial Uses, Light 

5. Research Activities 

6. School of Art 

7. Vehicle Repair, Type “A” 

8. Warehouse, Business 

9. Warehouse, Storage 
 

 

 

 

 

1. Auction Business 
2. Business/Professional Offices 
3. Clubs and Fraternal Organization 
4. Dry Cleaning Plant and Systems 
5. Flea Markets 
6. Garden Centers and Nursery 
7. Golf Course and Country Club 
8. House of Worship 
9. Non-Emergency Medical Transport Services 

10. Outdoor Storage 
11. Parks and Recreation Facilities, Private 
12. Parks and Recreation Facilities, Public 
13. Public Facilities 
14. Public Utilities 
15. Recreational Facilities, Indoor 
16. Recreational Facilities, Outdoor 
17. Restaurant, Type “A” 
18. Restaurant, Type “B” 
19. Retail Sales and Service,  Showroom 
20. RV or Boat Storage 
21. Telecommunications Towers, Camouflaged 
22. Vehicle Repair, Type “B” 
23. Vehicle Washing and Detailing 
24. Warehouse, Mini-Rental 
25. Wind Energy System 

1. Child Care Facilities 

2. Outdoor Activity 

3. Outdoor Storage 

4. Silviculture 

5. Telecommunication Tower 

6. Terminal, Truck 

 
 

All development must comply with  the following requirements: 

1. Wetlands (Chapter 3, Article II);  

2. Landscaping and Buffering:  If the parcel abuts a designated Greenbelt 
Corridor, the standards of Chapter 3, Article II shall apply with regard to 
buffering and landscape requirements 

3. See Conditional and Special Exception regulations (Chapter 2, Article IV) 

 

G.  PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such uses conform to the regulations set forth in Chapter 2, Article III. 
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CHAPTER 2: DISTRICT AND GENERAL REGULATIONS 

ARTICLE IV: CONDITIONAL AND SPECIAL EXCEPTION REGULATIONS 
 

§2-54: Purpose and Intent §2-56:  General Criteria and Special Exception 

§2-55: Application and Review Procedures §2-57: Criteria for Review of Specific 
Conditional and Special Exceptions 

 

SECTION 2-57: CRITERIA FOR REVIEW OF SPECIFIC CONDITIONAL AND SPECIAL 
EXCEPTION 

N-  

1.   NIGHTCLUBS No change in text 

1. Shall be located in compliance with Chapter 2, Article III, §2-56 H of this Code, as the same 
now exists or may hereafter be amended. 

2. Unless located within a hotel or motel having 100 or more rooms and with access limited to the 
hotel or motel lobby, shall not be located within 1,000 feet of another nightclub, bar or lounge. 

3. Hours of operation may be restricted if located adjacent to a residential district or adjacent, 
conforming residential use. 

4. If located adjacent to a residential use, appropriate screening and buffering shall be provided to 
minimize noise and glare impact to the maximum extent feasible. 

5. Applicants requesting approval to establish a new nightclub shall submit a description of the 
proposed operation, including hours of operation, any special features or activities, the target 
market group and the ambient character to be created. Upon change of ownership, the new owner 
shall submit a description of all proposed changes in the manner in which the facility will be 
operated. 

6. One (1) additional parking space per six (6) seats shall be provided when located within a hotel 
or motel having 100 or more rooms. 

2. NON-EMERGENCY MEDICAL TRANSPORT SERVICES 

1. Screening and buffering in excess of that required under Chapter 3, Article 1 may be required in 
order to minimize impact on nearby residential uses to the maximum extent possible, particularly 
with regard to noise, order, fumes and glare impacts. 

2. The vehicles must be used exclusively for non-emergency medical transportation. 

3. The number of parking areas for vehicles may be limited to ensure compatibility with adjacent 
uses. 

4. The provider of non-emergency medical transportation services must be licensed in accordance 
with State law. 

5. The non-emergency medical transport services business must meet all State requirements as 
specified by the Department of Motor Vehicles. 



 
Land Development Code 6 City of Ormond Beach 
February 15, 2011 

 

 

23. NURSING HOMES  

1. Nursing Homes shall be buffered and provided with fences and walls as required for commercial 
buildings under Chapter 3, Article I. 

2. The number of residents may be limited to ensure compatibility with adjacent uses. 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: January 6, 2011 

SUBJECT: LDC Amendments – Highest Roof Elevation of Structures on 
Docks; and Exception to Permitting Requirements for 
Single-Family Docks. 

APPLICANT: Administrative 

NUMBER: LDC 11-007 

PROJECT PLANNER: Becky Weedo, AICP, Senior Planner 
 

 

INTRODUCTION:    

This is an administrative amendment to the following sections of the Land 
Development Code to change the highest point of the roof of any boathouse or 
similar structure from 12 feet to 15 feet above the water level at mean high tide, 
and to add an exception to the permit requirements that are eligible for “Consent 
by Rule” from the Florida Department of Environmental Protection for single 
family dock projects not in an aquatic preserve. 
 
 

Item Code Section Name of  Subsection 

1 Section 2-50, Chapter 2, Article III E.5.c.(5).Dimensional 
Requirements 

2 Section 2-50, Chapter 2, Article III E.1.b.Permit Required 

 

 

BACKGROUND:   

Standard engineered drawings are submitted as part of the required permitting 
process for all dock projects.  The drawings are reviewed and approved in 
accordance with Land Development Code requirements contained in Article III, 
Section 2-50, E.5.c.(5).  Projects that have been approved in the past have not 
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shown the clearance between the bottom of the rim joist of the covered 
boathouse/platform and the deck (See Exhibit A).  The City of Ormond Beach 
Engineering Department has received citizen complaints about inadequate 
clearance between the deck and the rim joist of the covered boathouse/platform 
but no request to change the maximum height requirements was ever submitted. 

Recently, a drawing was submitted to the City of Ormond Beach for a boathouse 
with a proposed elevation of 13 feet 1½ inches.  Per the attached drawing, staff 
observed that the distance between the bottom of the rim joist of the covered 
boathouse/platform and the deck area was 6 feet 6 inches (See Exhibit B).  If 
constructed to the 12-foot above mean high water level requirements, the 
clearance would only be 5 feet 4 ½ inches.   

Section 2-50, E.1.b. of the Land Development Code states that “Copies of all 
appropriate permits from other agencies, including the Department of 
Environmental Protection and the US Army corps of engineers, shall be 
submitted to the City in conjunction with the building permit application.”  The 
Florida Department of Environmental Protection (DEP) does not require permits 
or written authorization for certain types of single-family dock projects.  Staff 
concluded that the maximum height issue and the permit requirements for FDEP 
exempt dock projects needed to be addressed. 

 
ANALYSIS:    
 
In Class III waters (Halifax River) and Outstanding Florida Waters (Tomoka 
River), the access pier and terminal platform must be at a 3-foot elevation.  The 
issue then is if the roof cannot be more than 12 feet above the mean high water 
level (MHWL), the distance to the bottom of the rim joist of the covered 
boathouse/platform from the deck is 5 feet 6 inches (See Exhibit C). This 
presents a clearance problem for anyone taller than 5 feet 6 inches.  

Also, in the Aquatic Preserves, the state Department of Environmental Protection 
requires that the access piers and terminal platforms be elevated at 5 feet above 
the MHWL for access to the boat.  If the access pier and terminal platform are at 
a 5-foot elevation and the highest point of the roof cannot be more than 12 feet 
above the MHWL, the distance to the bottom of the rim joist of the covered 
boathouse/platform from the deck is 3 feet 6 inches (See Exhibit D). This poses a 
clearance issue for most boaters.  However, a 15-foot elevation increases the 
clearance between the bottom of the rim joist of the covered boathouse/platform 
and the deck to 6 feet 6 inches (See Exhibit E). 

Additionally, a comparison of height restrictions among jurisdictions was 
performed and below is a table of the findings: 

 



S:\Planning\2011\01-11 January\Planning Board\MHWL Dock LDC\MHWL Dock Staff Report.doc 3

Comparison of Boathouse or other Structural Maximum           
Height Limits by Jurisdiction 

Jurisdiction Maximum Height 

Daytona Beach 

12 FT MHWL-Can be 15 
FT with approval from 
Director of Zoning 

Daytona Beach Shores 12 FT MHWL 
Debary 15 FT MHWL 
Edgewater 15 FT MHWL 
Flagler Beach 12 FT MHWL 
Flagler County 12 FT MHWL 
Holly Hill 18 FT MHWL 
New Smyrna Beach 15 FT MHWL 
Oak Hill 15 FT MHWL 
Ormond Beach 12 FT MHWL 
Ponce Inlet 15 FT MHWL 
Port Orange 12 FT MHWL 
South Daytona 12 FT MHWL 
Volusia County 15 FT MHWL 
    
Notes:   
MHWL-Mean High Water Level   

 

Among the 14 local governments compared, six jurisdictions including Ormond 
Beach require 12 feet maximum height limits, six other jurisdictions allow 15 feet, 
the City of Daytona Beach has a 12-foot restriction but allows 15 feet upon 
Zoning Director approval, and the City of Holly Hill allows up to 18 feet above the 
mean high water level.  

Planning, Engineering and Building staff agree that a 15-foot maximum height 
requirement allows better use of boathouse/platform cover projects.  An increase 
in maximum height of a roof boathouse or similar structure alleviates the potential 
for any issues related to clearance. Also, since a boathouse/platform is required 
to be open rather than enclosed, the view corridor of an adjacent property owner 
is insignificant. Additionally, the height requirement is comparable to what six 
other local jurisdictions allow.  

Section 2-50, E.1.b. of the Land Development Code states that “Copies of all 
appropriate permits from other agencies, including the Department of 
Environmental Protection and the US Army corps of engineers, shall be 
submitted to the City in conjunction with the building permit application.”  The 
Florida Department of Environmental Protection (DEP) does not require permits 
or written authorization for certain types of single-family dock projects (See 
Exhibit F).  However, the City requires every applicant proposing to construct a 
single-family dock obtain a Letter of Consent from the Florida DEP.  For this 
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reason, language is being added to Section 2-50, E.1.b. of the Land 
Development Code for the purpose of streamlining the permit process. 

Therefore, the proposed amendments resolve the clearance issues and provide 
greater flexibility in the design and construction of boathouses and similar 
structures and simplify the permitting process for single-family dock projects. 

 

LDC AMENDMENT: 

Chapter 2, Article III, Section 2-50 E. 5. c.(5). shall be amended as denoted in 
strikethrough and underline as follows: 

(5). The roof of any boathouse or similar structure, at its highest point, 
shall not exceed 12 15 feet above the water level at mean high tide. 

Chapter 2, Article III, Section 2-50 E. 1. b. shall be amended as denoted in 
underline as follows: 

b. Copies of all appropriate permits from other agencies, 
including the Department of Environmental Protection and the US 
Army Corps of Engineers, shall be submitted to the City in 
conjunction wit the building permit application.  No permit or 
written authorization will be needed from the Florida Department 
of Environmental Protection if the dock project is eligible for 
Consent by Rule per Sections 403.813(1)(b; 403.813(1)(d; or 
Section 403.813(1)(i), Florida Statutes. 

There are certain criteria that must be evaluated before adoption of an 
amendment according to the Land Development Code (LDC); the 
Planning Board must consider the following criteria when making their 
recommendation. 

1.  The proposed development conforms to the standards and 
requirements of this Code and will not create undue crowding beyond 
the conditions normally permitted in the zoning district, or adversely 
affect the public health, safety, welfare or quality of life.   

 Not applicable. 

2.  The proposed development is consistent with the Comprehensive Plan.  

The proposed Land Development Code amendment is consistent with the 
Comprehensive Plan. 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to 
waterbodies, wetlands, xeric communities, wildlife habitats, endangered 
or threatened plants and animal species or species of special concern, 
wellfields, and individual wells.   
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  Not applicable. 
 
4. The proposed use will not substantially or permanently depreciate the 

value of surrounding property; create a nuisance; or deprive adjoining 
properties of adequate light and air; create excessive noise, odor, glare, 
or visual impacts on the neighborhood and adjoining properties.  

This amendment will allow better use of boathouse/platform projects by 
allowing greater clearance between the bottom of the rim joist of the covered 
boathouse/platform and the deck area and should not impact the surrounding 
properties’ view corridors. 

 
5. There are adequate public facilities to serve the development, including 

but not limited to roads, sidewalks, bike paths, potable water, 
wastewater treatment, drainage, fire and police safety, parks and 
recreation facilities, schools, and playgrounds.   
 

 Not Applicable.  
  

6.  Ingress and egress to the property and traffic patterns are designed to 
protect and promote motorized vehicle and pedestrian/bicycle safety 
and convenience, allow for desirable traffic flow and control, and 
provide adequate access in case of fire or catastrophe. This finding 
shall be based on a traffic report where available, prepared by a 
qualified traffic consultant, engineer or planner which details the 
anticipated or projected effect of the project on adjacent roads and the 
impact on public safety.   

Not applicable. 
 
7.   The proposed development is functional in the use of space and 

aesthetically acceptable.  

Not applicable. 
 
8.   The proposed development provides for the safety of occupants and 

visitors.   

Not applicable. 
 
9. The proposed use of materials and architectural features will not 

adversely impact the neighborhood and aesthetics of the area.   

Not applicable.   
 

10. The testimony provided at public hearings.   

There has not been a public hearing at this time. The comments from the 
Planning Board meeting will be incorporated into the City Commission packet. 
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RECOMMENDATION: 

It is expected that the amendment will be reviewed by the City Commission on 
February 15, 2011 (1st reading) and March 1, 2011 (2nd reading).  It is 
recommended that the Planning Board APPROVE LDC 11-007, Land 
Development Code amendment Article III, Section 2-50 E. 5.c.(5), to amend the 
highest point of the roof of any boathouse or similar structure from 12 feet to 15 
feet above the water level at mean high tide and Section 2-50 E. 1. b. to add 
language to simplify the permit process for single-family docks not in an aquatic 
preserve. 
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EXHIBIT A - Typical Engineered Drawing of    Boathouse or Similar Structure
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EXHIBIT B - Proposed Drawing13-foot 1 ½-inch Elevation
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EXHIBIT C - Drawing of 12-foot Elevation in       Class III and Outstanding               Florida Waters
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EXHIBIT D - Drawing of 12-foot Elevation in             Aquatic Preserves
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EXHIBIT E - Drawing of 15-foot Elevation in               Aquatic Preserves
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Know what you need before you build...

SINGLE-FAMILY DOCK CONSTRUCTION
and the Department of Environmental Protection

DEP regulates construction of docks in order to protect Florida’s fragile waterways.  Also, the State owns
the submerged lands on which many docks are built.  Therefore, prior to construction, you generally will
need to obtain a permit from DEP to build your dock as well as written authorization from DEP to use the
State’s submerged lands.  However, some (exempt) docks have minimal environmental impacts because of
their size and location and do not require written authorization.  This pamphlet will explain the
authorization requirements and mention ways to design your dock so the review process may be shortened.

Docks that do not need a permit or other written authorization from DEP:

1. A private dock in an artificially- created waterway where:
• the construction will not violate water quality standards
• the dock will not impede navigation
• the dock will not affect flood control

2. Repairing or replacing existing docks or mooring piles that are:
• not part of an aquatic preserve or manatee sanctuary
• still functional or only recently damaged by a storm or accident
• in same location, configuration, and dimensions as the existing structure
• built without fill other than the pilings.

3. A single-family dock that meets the following criteria:
• not part of an aquatic preserve or manatee sanctuary:
• 500 square feet or less if located in “Outstanding Florida Waters”
• 1,000 square feet or less if not located in “Outstanding Florida Waters”
• structures built on the dock such as gazebos and boat shelters that are not enclosed with walls and

doors, are not used as living quarters or  for the storage of materials other than recreational
supplies
♦ the total area calculation for the dock includes any portions of the roof that hangs over the

water beyond the dock platform
• used only for recreational, noncommercial activities
• there is no dredging or filling except for that necessary to install pilings
• the dock and pilings do not impede the flow of water or navigation
• only one dock per lot and no more than one dock per single family home
• if the length of your shoreline is 65 feet or more:

♦ docks with access walkways must be set back at least 25 feet from the property lines (see
Figure 1)
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♦ docks without access walkways must be set back at least 10 feet from the property lines (see
Figure 2)

• if the shoreline length is less than 65 feet, the dock should be centered between property lines

Figure 1

dock

Figure 2

10’
setback

dock

25’
setback

property line > 65’

property line > 65’

Docks that do not need a permit but require a letter of consent from DEP:

All dock construction in an aquatic preserve or manatee sanctuary will require authorization to use State-
owned submerged lands.  If your proposed dock construction meets all the conditions described in sections
2 or 3 (above) except for the criterion about aquatic preserves or manatee sanctuaries, then it still will not
need a permit, but it will need a letter of consent to use the State’s submerged lands.  In order to qualify
for this letter of consent, your application to DEP must show that the dock will meet all the following
requirements:
• the dock only extends far enough to reach a maximum water depth of 4 feet below mean low water,

20% of the width of the waterbody, or 500 feet, whichever is less
• if there is a bulkhead along the shoreline and the water depth at that point is already 4 feet below

mean low water, the dock does not extend more than 25 feet beyond the bulkhead
• the access walkway of the dock is no more than 4 feet wide
• terminal platform is no larger than 160 square feet
• if over seagrasses, boards used to construct the surface of the dock are no more than 8 inches wide

and are spaced at least 1/2 inch apart
• any part of the dock located over seagrasses is elevated 5 feet above the mean or ordinary high water

line
• in areas where submerged resources (e.g., seagrass or coral) exist, there is at least 1 foot of clearance

(at mean low water) between the deepest part of the proposed boat or motor and the top of any
submerged resources in the areas that will be used for boat mooring, turning, or access to deep water
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