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A G E N D A  

ORMOND BEACH PLANNING BOARD 

Regular Meeting 

August 12, 2010   7:00 PM 

City Commission Chambers 
22 South Beach Street 
Ormond Beach, FL 

 
PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO `APPEAL ANY DECISION MADE BY THE 
PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING, THAT PERSON WILL NEED A 
RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE, SAID PERSON MAY NEED TO ENSURE THAT A VERBATIM 
RECORD OF THE PROCEEDING IS MADE, INCLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE 
BASED. 

 
PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS NEEDING OTHER 
TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR ANY OTHER BOARD OR COMMITTEE 
MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY CALL 677-0311 FOR INFORMATION REGARDING AVAILABLE 
AIDS AND SERVICES. 

I. ROLL CALL 

II. INVOCATION 

III. PLEDGE OF ALLEGIANCE  

IV. NOTICE REGARDING ADJOURNMENT  

THE PLANNING BOARD WILL NOT HEAR NEW ITEMS AFTER 10:00 PM UNLESS AUTHORIZED BY A 
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT.  ITEMS WHICH HAVE NOT BEEN HEARD 
BEFORE 10:00 PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR 
MEETING, AS DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS 
PRESENT (PER PLANNING BOARD RULES OF PROCEDURE, SECTION 2.7). 

V. APPROVAL OF THE MINUTES   

A. June 10, 2010 

VI. PLANNING DIRECTOR'S REPORT  

VII. PUBLIC HEARINGS   

A. LUMA 10-131: 146 N. Orchard Street – Small Scale Land Use Map Amendment 
An application submitted by Darlene Baylor, on behalf of Patricia Ann Baylor, for a 
Small Scale Comprehensive Plan Land Use Map amendment for approximately 
±6.0 vacant acres at 146 North Orchard Street to change the land use designation 
of “Office/Professional” to “Light Industrial/Utilities” with the intent to develop the 
property as an RV self storage facility. 
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B. SE 10-127: Amaral Plaza Special Exception - Electronic Changeable Copy 
Sign 
An application submitted by Antonio Amaral Jr., President of Amaral Custom 
Homes, for a Special Exception to allow an electronic changeable copy (ECC) sign 
under certain conditions and to vary from certain regulations of Article IV, Sign 
Regulations of the Land Development Code (LDC).  The site is located at 1360, 
1362, 1364, 1366, 1368 and 1370 North US1 and is zoned as Planned Business 
Development (PBD). 

C. SE 10-126: Granada Grande/Olive Grove – Planned Business Development 
Amendment 
An application submitted by Olive Grove Apartments Limited, contract purchaser, to 
modify the Granada Grande Planned Business Development (PBD) to reduce the 
land use/density from 208 senior to 88 affordable multi-family units.  The approved 
office/bank building of approximately 12,200 square feet is not being amended. The 
PBD allows the dimensional and use standards of the B-9 zoning district. The street 
address is 765 West Granada Boulevard. 

D. LDC 10-111: Form Based Code Amendment – Land Development Code 
Amendment 
An administrative request to delete LDC Section 2-70 in its entirety and replace said 
deleted section with a new Downtown Overlay District Code that will be form based 
and designed to implement the 2007 adopted Downtown Master Plan as well as the 
2010 Multi-Modal Strategy approved by the City Commission in June, 2010. 

E. LDC 10-128: North US1 Rezonings – Zoning Map Amendments 
An administrative request to amend the zoning designations of 13 parcels from the 
existing Volusia County designations to B-7 (Highway Tourist Commercial) and one 
parcel to the I-1 (Light Industrial) City zoning designations as the result of 
annexation and land use amendments.  There are no active land development 
applications for the parcels. 

VIII. OTHER BUSINESS:  Electronic Changeable Copy Signage 

IX. MEMBER COMMENTS 

X. ADJOURNMENT       



MINUTES

ORMOND BEACH PLANNING BOARD

Regular Meeting

June 10,2010 7:00 PM

City Commission Chambers
22 South Beach Street
Ormond Beach, FL 32174

PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY
DECISION MADE BY THE PLANNING BOARD WITH RESPECT TO ANY MATTER CONSIDERED AT THIS
PUBLIC MEETING, THAT PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH PURPOSE,
SAID PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE, IN
CLUDING THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

PERSONS WITH A DISABILITY, SUCH AS A VISION, HEARING OR SPEECH IMPAIRMENT, OR PERSONS
NEEDING OTHER TYPES OF ASSISTANCE, AND WHO WISH TO ATTEND CITY COMMISSION MEETINGS OR
ANY OTHER BOARD OR COMMITTEE MEETING MAY CONTACT THE CITY CLERK IN WRITING, OR MAY
CALL 677-0311 FOR INFORMATION REGARDING AVAILABLE AIDS AND SERVICES.

I. ROLLCALL

Members Present

Patricia Behnke
Al Jorczak
Patrick Opalewski
Rita Press
Doug Thomas

Members Excused

John Adams
Doug Wigley

II. INVOCATION

Mr. Opalewski led the invocation.

III. PLEDGE OF ALLEGIANCE
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Staff Present

Randal Hayes, City Attorney
Ric Goss, AICP, Planning Director
Steven S. Spraker, AICP, Senior Planner
Chris Jarrell, Recording Technician
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IV. NOTICE REGARDING ADJOURNMENT

June 10,2010

NEW ITEMS WILL NOT BE HEARD BY THE PLANNING BOARD AFTER 10:00 PM UNLESS AUTHORIZED BY A
MAJORITY VOTE OF THE BOARD MEMBERS PRESENT. ITEMS WHICH HAVE NOT BEEN HEARD BEFORE 10:00
PM MAY BE CONTINUED TO THE FOLLOWING THURSDAY OR TO THE NEXT REGULAR MEETING, AS
DETERMINED BY AFFIRMATIVE VOTE OF THE MAJORITY OF THE BOARD MEMBERS PRESENT (PER PLANNING
BOARD RULES OF PROCEDURE, SECTION 2.7).

V. APPROVAL OF THE MINUTES

The minutes of the May 13, 2010 Planning Board meeting were unanimously approved, as
presented.

VI. PLANNING DIRECTOR'S REPORT

Mr. Spraker informed the Board of a community meeting to be held at 7:30 p.m. on June 24th at
the Nova Community Center regarding an application from T-Mobile, who is proposing a 140
foot telecommunications antenna at the rear of the Club Boom property, 1 South Old Kings
Road. He said that the applicants had just sent out notices to propeliy owners within a 600-foot
radius and had advertised in the newspaper that they are applying for a camoflauged
telecommunication antenna, a conditional use (staff approval) within that zoning district. He
explained that the community meeting was required because the propeliy abutted residential uses
and that based on the community input there would be a determination of whether it would be a
staff approval or would require a Special Exception (public hearing). He invited the Board
members to attend and to patiicipate.

Mr. Spraker responded to an inquiry by Mrs. Press that the tower would look like a flagpole. He
also responded to Mr. Jorczak that it would be a new tower, not a co-locate, and advised that
staff had asked for an analysis of 1) why it was needed at that location, and 2) why they needed a
140-foot tower. He added that based upon his review, such towers appeared to average between
140 feet and 150 feet in height. He noted that the applicants had to first go through site plan for
initial staff comments, have a community meeting and then go back through site plan review to
resolve any outstanding comments.

Replying to questions regarding the tower structure, Mr. Spraker confirmed that the tower would
indeed fly a large, American flag and that the pole would be illuminated at night. He assured the
Board that the light would not be intrusive to area residents or to aviation.

VII. PUBLIC HEARINGS

A. LDC 10-114: LDC Amendment - Electronic Changeable Copy (ECC) Signage, Sec. 3-47

Mr. Spraker said that the item was a request to amend the Land Development Code (LDC) to
allow electronic changeable copy signs. He said that staff first became aware of the desire for
electronic changeable copy (EEC) signage when sign companies, as well as business and
propeliy owners, expressed interest in utilizing a new tec1mology. He recalled that The Trails
[Shopping Center] had installed such signs about 4-5 years earlier and that there was now some
interest in allowing those signs elsewhere in the city.
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Mr. Spraker said that in December, 2008, Kenco Sign Company provided a demonstration to the
Planning Board. He said that subsequent to soliciting input from the Planning Board, staff had
advised the sign company personnel that the recommendations would be incorporated as pmi of
the LDC revisions to the sign article. He said that the changes were then presented to the
Planning Board for discussion in December, 2009, with the amendments presented for
consideration and recommendation in January, 2010. He recalled that when the amendments
were heard by the City Commission, they pulled the electronic changeable copy signage section
for discussion and that the item currently before the Board was drafted based on the direction
provided by the City Commission at their May 18th meeting.

Prior to the latest amendment, Mr. Spraker explained, electronic changeable copy signs had been
allowed 1) for shopping centers over 120,000 square feet, and 2) for governmental agencies
(hence, allowing the signage at The Trails and the Performing Alis Center [PAC]). He pointed
out that the latest draft would allow the signs along commercial corridors (zoning districts B-4,
B-5, B-6, B-7, B-8 and the PBD with a commercial land use) and for houses of worship, and
would continue to allow them for governmental agencies as long as they met the proximity
requirement for single-family residential areas.

Mr. Spraker referenced the accompanying map and pointed out the areas in which such signs
would be allowed: Granada Boulevard, Nova Road, US 1 and along SR AlA. He also pointed
out that the amendment would preclude use of electronic changeable copy signage within 200
feet of a residential lot line; he noted that it would disallow signs along sections of Atlantic
Avenue within 200 feet of the oceanfront homes and along sections of US 1, primarily in the
city's core area.

Mr. Spraker informed the Board that the City Commission specifically desired to allow houses of
worship to have electronic changeable copy signs, most being located along West Granada
Boulevard; e.g., Tomoka Christian Church and Tomoka United Methodist Church. Also eligible
would be commercial areas not only along SR 40, but also in B-7 zoning areas along corridors
such as Interchange and Williamson Boulevards. He said that, for example, the Onnond Town
Square could have an ECC sign on the Williamson side of the property, but not along SR 40. He
fmiher reported that there had been no discussion regarding whether or not to allow electronic
changeable copy signs along 1-95, but added that they would not be allowed along Granada
Boulevard (except for houses of worship), within the redevelopment area or within 200 feet of
Granada Boulevard.

Mr. Spraker said that a concern had been expressed that the city would eventually look like Las
Vegas, and stated that it would not, because 1) the ordinance allowed only text, with no blinking,
flashing, pulsing, video images or animation, and 2) the electronic copy area could be no larger
than 50% of the already restrictive square footage allowed for both monument and pole signs.
He pointed out that sign changes and animation as allowed for electronic signage in Volusia
County's jurisdiction (e.g., at Destination Daytona) would not be allowed under Ormond's
regulations. He also noted that those signs were larger than what would be allowed in Ormond
Beach and reminded the board that the changeable copy area could only be 50% of the sign area.
In addition, Mr. Spraker said that the required pixel spacing was regulated at 20mm, a sharp
viewing image, and that automatic dimmers would be required at night. He said there was no
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sign limitation per parcel, as discussed by the city commission, and said that the existing sign
ordinance allowed multiple signs for corner lots, for a Granada or Interchange frontage, as well
as multiple signs for multiple principal buildings; he advised that a 120-square foot sign was
allowed, based on a lot's linear frontage.

Mr. Spraker responded to Mrs. Press that a patiicular lot could have multiple signs, since the
number of signs was based on the lot frontage. He cited the Tomoka Plaza shopping center on
Nova Road as an example of a velY long propeliy that could have even more signs if it were to be
subdivided. He said that the proposed ordinance had infinite possibilities and implored the
Board members to make recommendations for anything that they did not like. He said that the
recommendations of the Planning Board and the direction of the City Commission would
determine the way the signs were to be regulated.

Mr. Jorczak asked if the signs would also be allowed on the buildings.

Mr. Spraker replied that they were site signs only (monument or pole signs). He confilmed for
Mrs. Press that the site at the southwest corner of SR40 and Nova Road would not be allowed to
have a changeable copy sign because it was within 200 feet of Granada Boulevard. He added
that because the property's lot frontage had been reduced over time by Department of
TranspOliation acquisitions, and that the remainder would be allowed only about 30 square feet
of monument sign. He agreed that except for the existing development order, that parcel would
have been allowed a pole sign.

Mrs. Press asked if the Strasser center on US 1 would be allowed an electronic changeable copy
sign, to which Mr. Spraker responded that they could.

Mr. Spraker read into the record an e-mail from Norman Lane, who stated that, '1 am opposed to
allowing these signs anywhere in the city. 1 believe that these will be impossible to maintain, the
kind ofrestrictions that have been proposed. Restrictions on the types ofproperties or locations
will be seen as arbitrary and unfair and will fall over time. Similarly, restrictions on color,
brightness, patterns andfi'equency ofchange will also erode. This is a very slippery slope that 1
believe will result in our beautiful city being peppered with distracting and unsightly moving
picture signs. If the present owners ofchangeable text signs are trying to justifY this by saving
labor, it seems unlikely that they will pay for the high cost ofthe signs anytime soon. Thank you
for your consideration, Norman Lane.'

Mrs. Behnke verified with Mr. Spraker that the property owner would own the accompanying
software and would have the capability of setting the number of copy changes and the timing.

Mr. Opalewski verified with Mr. Spraker that only houses of worship were allowed ECC signage
along Granada Boulevard.

Mr. Spraker pointed out that properties such as the South FOliy Shopping Center could not have
electronic signage on Granada, but because the propeliy also fronted on Clyde Morris Boulevard,
they could have an ECC sign if located more than 200 feet from Granada Boulevard.

City Attorney Hayes stated for the record that Doug Thomas (Chair) had anived.
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City Attorney Hayes also pointed out that signage regulations were always tricky and explained
that there has to be some rational basis that advances a legitimate government purpose, such as
by means of zoning and setbacks. He stated for the record that allowing a commercial business
to have ECC signage, but not a house of worship, could be viewed as discriminatory. He said that
allowing the signs along the Granada Boulevard corridor would be all right, as long as the city
did not except out celiain businesses over others; he also cautioned that the regulations should
not allow some uses to have different operational aspects (such as more frequent copy changes)
than other uses. He said that legal staff had been researching the issues since receiving direction
from the city commission at their last meeting and would continue to do so.

Mr. Thomas asked Mr. Jorczak to continue to chair the item.

Mrs. Press said that the proposed language did not limit the use of color. She recalled that The
Trails had been approved for their ECC signage because some of the stores were not visible to
passersby, a result of the center's layout. She said that The Trails sign now utilized two colors.

Mr. Spraker said that Tomoka Plaza could have had the same type signage if approved by a
Special Exception or Plmming Business Development at that time. Since the language was no
longer in the Land Development Code, he pointed out that the signs were totally prohibited and
that even the city's sign was now nonconforming.

Mrs. Press also pointed out that one of the other issues not mentioned was that there was no
restriction on font size.

Mr. Jorczak referenced the questionnaire he had sent to staff and said that there were no color
standards in the specifications. He pointed out that LED's now allowed a nearly infinite color
range for both background and text and suggested that it be addressed in the Code language. He
said he had also questioned the number of potential physical locations for electronic signage in
Ormond Beach and reported that, per staff analysis, there were some 350 locations that could
allow varying sizes of such signs, given the propeliy constraints. He also asked if there were any
proximity standards being considered, such as the distance allowed between the signs. He
expressed concern with the language being considered, since he felt there could eventually be a
myriad of electronic signs in Ormond Beach that could negatively alter the character of the city.

Mr. Jorczak said that his questions regarding the existing proposed had been raised to aid in the
Board discussion so that staff and the City Commission could determine if the language
presented was perhaps too broad. He stated that he understood the use of the electronic signage
for the public benefit, pmiicular for safety and disasters purposes, but felt that a more gradual
approach would be prudent.

Mr. Spraker recalled a suggestion at the City Commission meeting to establish separation criteria
for the signs; he said staff suggested a 600-foot minimum separation on a first come, first serve
basis. He responded to Mr. Opalewski that the separation requirement for existing monument
signs was 100 feet, but noted that it was not typically an issue.
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Mr. Opalewski questioned whether the electronic changeable copy would simply be a component
of the monument sign, and if so, whether or not a property owner could continue to have the
vinyl component as well.

Mr. Spraker explained that at least 50% of the sign would have to be non-electronic changeable
copy; if allowed a 120 square-foot pole sign, the maximum EEC sign area would be 60 square
feet. He agreed with Mr. Jorczak that the sign would not necessarily have to utilize the static
information, but that the static area would still have to be integrated into a portion of the sign.

Mrs. Behnke asked how, e.g., Publix handled changing the fixed portion of their sign.

Mr. Spraker stated that a sign contractor would physically change the fixed portion of the sign.

Mr. Jorczak opened the hearing to the public.

Mr. Matt Reardon, 1687 West Granada Boulevard, an attorney on behalf of Calvmy Christian
Center, and a resident of the city, said that he had been involved in the discussion since it was
first forwarded to the City Commission from the Planning Board. He said that Calvmy Christian
Center, along with some other churches, had asked for the houses of worship to be allowed
electronic copy signage, primarily because they are located on Granada Boulevard. He recalled
that the original sign plan (that included EEC signs) recommended by the Planning Board and
considered by the City Commission had totally excluded properties along Granada Boulevard,
allowing churches not on Granada Boulevard to have electronic signage. He said that they were
working to also include houses of worship along Granada Boulevard, and noted that ECC
signage was now allowed for churches in other jurisdictions.

Mr. Reardon stated that they were cUlTently using the outdated channel-letter signs, which
required manual changes. He said that the new sign would allow the church to advertise not only
their events, but also community events, provide public service announcements, etc. He said that
the monument sign at Calvmy Christian Center was moved from its original location at the now
Performing Arts Center and was grandfathered in. He said that their intent was to replace that
sign with one that not only complemented their facility, but that would be a nice addition to the
community, and thought that an electronic copy sign would accomplish that.

Mr. Reardon acknowledged the City's great counsel, but said that as an attorney who dealt with
other jurisdictions, he would caution the Planning Board against specifics regarding things such s
font size and color. He said that the greater the limitations, the more difficult the code
enforcement issues. He also expressed concern about the concept of first come-first serve,
pointing out that the RaceTrac gasoline station was being built across the street from the church;
he said they would have to race to city hall to see who get their electronic changeable copy sign
first. He said that while the gas station wanted to have the ability to change their gas prices, the
Calvmy Christian sign was for a completely different use. He stated that the church was in full
support of the ECC signs as written, and urged the Board to make their recommendation to the
City Commission so that the Code change could be acted upon.
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Mr. Jorczak questioned whether the existing nonconforming church monument sign could be
convelied to an electronic changeable copy sign or whether it would have to be completely
reworked in favor of the cmTent (smaller) size requirements.

Mr. Spraker responded that the improvements/alteration would exceed the cost threshold
established by the code for a nonconforming sign; therefore, the sign would have to be totally
rebuilt to current allowable specifications.

Mr. Opalewski asked if city staff had looked at the sign ordinances of other communities and
whether electronic changeable copy signs were allowed.

Mr. Spraker replied that Holly Hill, South Daytona and New Smyrna Beach allowed the ECC
signs with varying regulations; he added that Poli Orange allowed them only for governmental
use and at major shopping centers, similar to what was done with the sign at The Trails. He
added that Daytona Beach was struggling with the issue. He also reminded the board members
of the photographs of ECC signs in the County that they had seen earlier and repOlied that City
staff had met with the firm (Dektronics) in New Smyrna Beach, Florida, that did the display for
the City Commission. He agreed with the city attorney that one of the purposes for regulating
signs was to control the aesthetics of the community.

City Attorney Hayes expressed concern with the suggested 600-foot separation between signs
and stated that the legal department needed to research it fmiher. He said that the issue was
whether or not the aesthetics and the elimination of visual blight would be enough to satisfy the
rational basis test, i.e., would it advance a legitimate government interest. He questioned the
difference between establishing the proposed separation of ECC signs at 600 feet, as opposed to
200 feet or say, 900 feet, and pointed out that the issue would be the same. He felt that the first
come-first serve basis would be somewhat discriminatory. Mr. Hayes reiterated that legal staff
would be continuing to study the issue as it moved forward.

Mr. Opalewski questioned if Legal would have a problem allowing electronic signs only for
houses of worship on Granada Boulevard and not businesses.

City Attorney Hayes felt that the answer was to address the issue from a zoning perspective and
opined that the city's planning staff had done a good job of trying to limit the signage along the
Granada Boulevard conidor, already identified as the commercial gateway to the city. He stated
that the question was whether or not the conditions established to regulate that would be
sufficient enough to satisfy the rational basis test.

Mrs. Behnke reported numerous phone calls in the last week and a half and said that all but two
calls opposed the change. The said that the two calls in favor of ECC signage were both
businesses; the rest of the calls from residents were not in favor of the signs. She expressed
concern with the possibility of more than 300 such signs being allowed in the city and said that
she did not want Ormond to look like some of the other local cities; she felt that Ormond Beach
was a more beautiful and gentile city.

Mrs. Behnke voiced her concern with enforcement of the ECC sign regulations. She
acknowledged that the city's code enforcement was complaint driven, but felt it was basically
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ineffective; she pointed out that violations occurred in the evening and on weekends and that if
code enforcement staff did not see a violation, they could not pursue a remedy. She said that
once purchased, the buyer had the software to effect the change in sign display and copy and said
there would be no one to ensure that operation of the signs remained as permitted. She
referenced Option 3, saying that to reward someone for responsible operation (what they were
supposed to do anyway) was ridiculous, pmiicularly if it meant they then would be allowed to
have what the regulations did not permit, i.e., a display that could flash, spin, etc. She fmiher
pointed out that the signs could ruin the city's aesthetics and that restoring the city's appeal
would be very difficult to achieve.

Mrs. Press stated that the subject of signs always evoked strong emotional reactions. She thought
that many business owners, if left to their own devices, would do whatever they could to call
attention to their businesses and products, even if it meant painting their buildings in all kinds of
eye-catching colors, using pole signs, etc. She said that without the city's regulations, all the
main roadways in Ormond would look like SR 436 in Altamonte Springs.

Mrs. Press said that one of the reasons the electronic changeable copy signs were so expensive
was because of the capability to flash, pulsate, spin, rotate, scroll, animate, use a number fonts,
colors and backgrounds, and said she doubted that the owners would be content with the
limitations established by the city. She likened the situation to buying a Maserati and expecting
the owner to drive only 25 MPH; she said it would only be a matter of time before users would
ignore the ordinance and that it would then be up to the city to police the violations. She agreed
with the city attorney that any ordinance had to be reasonable and fair to all and opined that
government could not be allowed 100% of sign area for changeable signs, while everyone else
was allowed 50%.

If changeable signs were such an improvement, Mrs. Press stated, then everyone should be
allowed to have them regardless of the use. She agreed with Mrs. Behnke that Option 3 (the
reward for responsible operation) made no sense and would appear to allow options to which the
citizens of Ormond Beach are vehemently opposed. She said that owners of signs with such vast
capabilities would not be content to live within the requirements outlined at the City Commission
meeting and that it would only be a matter of time before the city would have distracting,
flashing, pulsating, and animated signs, which were designed to catch the passersby's attention.
She stated that the electronic changeable copy signs were controversial for a reason and that the
distractions created for the passing drivers would have devastating consequences.

Mrs. Press thought that there were many other ways for both churches and businesses to get their
messages out and that ECC signs were not the way to do so. She stated that it was not the
residents who were clamoring for the signs and that the Plmming Board should be representing
the residents.

Mr. Opalewski agreed that it was a difficult issue. He said that he did not find the electronic sign
at The Trails to be offensive and thought that the signs made sense as a way for government
(such as Leisure Services) to disseminate information to the public. He stated that his issue with
the signs was in allowing one sector the use of the signs and denying that others that same right.
He thought that the static electronic sign used to adveliise gas prices at the Love's station, e.g.,
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actually looked nice, but added that the would not want to see flashing, animated or pulsating
signs at every business.

Mr. Thomas agreed. He asked the city attorney if the item had sufficient legal suppOli to allow it
to move forward to the city commission or whether legal staff would feel more comfortable by
looking at additional options.

City Attorney Hayes said that signage issues were always challenging, but that the issue of
electronic signage, cunently before the Board, was a bit more complicated because it was a new
technology for which there was not yet much regulation history and each community was
struggling to adequately address the needs and concerns of their residents. He stated that the
easiest way to regulate the ECC signs was not to allow them.

City Attorney Hayes explained that policy issues were the concern of the City Commission, who
would take into consideration the Planning Board's recommendation and that city staff had to
work with the direction from the City Commission and try to create the best regulations possible.
He thought that in the case of the electronic changeable copy signage that planning staff had done
an admirable job; he said that staff would address the concerns raised and present those issues to
the city commission when re-presenting the item. He said that the City Commission might
decide they did not want to regulate the electronic signs; however, if they did decide to regulate
them, then staff would have to create the most enforceable regulation possible. He acknowledged
that there were aspects of the issue that concerned him and informed the Board members that he
would work with planning staff to educate both the Planning Board and the City Commission
and to create the best possible regulation for the city. He said that the question was not an easy
one to answer.

Mr. Thomas agreed with Mr. Opalewski that the electronic sign at the RaceTrac station was very
informative and advised that he found the new electronic sign at the Performing Alis Center
(PAC) much easier to read than the old sign. He thought it was less distracting for him and
therefore, safer. He also felt that the concept of first come-first serve was unfair and pointed out
that the new technologies were more easily accepted by younger residents, who were more
technologically savvy.

Mr. Thomas stated that not all business people had a used-car-salesman, struggling-home-builder
mentality and said that there were many businessmen who tried to conduct their businesses in a
respectable and responsible manner. He agreed that there were some who would tlY to create a
circus atmosphere, but that there were also many good business people in whom he had faith.

City Attorney Hayes suggested that in their deliberations with respect to the regulation and each
of its components, the board members ask themselves if the regulation would result in
1) advancing a legitimate governmental interest, and 2) if there was a rational basis to support it.
He thought that there might be a rational basis for some components and not for others. He said
that since the purpose of signage was to convey a message, they could tlY to distinguish between
the differences, if any, in the messages conveyed by the electronic signage and those conveyed by
traditional signage. He felt that what made electronic signs so vastly different was that they
needed different types of standards, and it was those differences in standards that created the
pitfalls.
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City Attorney Hayes expressed concern with the suggested 600-foot separation distance between
electronic signs, as he did with the proposed first come-first serve standard. He said that treating
one commercial establishment differently from another, and treating houses of worship
differently from commercial establishments were also problematic. Although it could be
approached from a zoning perspective, Mr. Hayes said, he reiterated that the regulation had to
demonstrate that the city was trying to advance a legitimate governmental interest and that there
needed to be a rational basis for doing so, i.e., some nexus between the basis and the interest that
the city would be trying to advance. He suggested that the board members use that information
to simplify the electronic signage issues.

Mrs. Behnke agreed that electronic signs were the wave of the future, but stated that the
regulation and content needed more work [before it would be ready to proceed back to the City
Commission]. She likened the issue to the specific language that had been added to the LDC
regarding sandwich board signs and pointed out that although written out in easy-to-understand
language, the regulation was constantly being violated. She said people were using wire signs
stuck in the ground, flying flags, and using human directional signage; she said her biggest
concern was in how the regulation would be enforced. She stated that she had no problem with
the electronic sign at The Trails, but did have a problem with the potential for 300 such signs
throughout the city.

Mr. Jorczak thought that the sign separation requirement presented a problem and established a
discriminatory situation, pitting one legitimate business against another. He agreed that the signs
were few and far between at present, but pointed out that the potential for more such signs was
great. He felt that the regulation options were, at present, incomplete and needed more work to
address issues such as sign size and location in relation to other electronic signs. He did not feel
that the Planning Board was ready to make a definitive recommendation to the City Commission
and stated that if pressed, he could not vote to recommend approval. He said that there were
simply too many unanswered questions that needed to be addressed. He clarified that he was not
opposed to electronic signs per se, since they served a velY real public need in communicating
public safety issues/information for the benefit of the community. He thought that perhaps any
regulation could differentiate between what could be done by a governmental entity vs. what
could be done by others. He restated that the Board was not ready to make a recommendation
regarding electronic changeable copy signage.

Mrs. Press observed that the billboard in the Rivergate Shopping Center changed constantly,
flashed and was animated, yet she did not know what the sign was adveliising. She said that
likewise, the electronic sign at the PAC was also not as productive as might be believed, and not
as successful in getting the message out as were traditional signs. She said that the sign at The
Trails was not offensive as it was currently used, but if the font or background changed, it might
not be as informative. She said that the cunent methods for government to disseminate
information worked well and again said that the people of Ormond Beach did not want the
electronic signs. She agreed with Mrs. Behnke that allowing electronic signs should be put to a
vote of the residents.

Mr. Thomas remarked that the Leisure Services sign was much easier for the younger residents to
read than for older citizens, and pointed out that the younger people were the ones who were
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registering their children and using the information provided. He repOlied that as Vice Chairman
of the Leisure Services Board, the entire LSB would strongly disagree that the traditional
methods [of communicating that information] were as effective, as would many parents with
children in spOlis in Ormond Beach. Saying he meant no disrespect, Mr. Thomas said that the
younger generations of residents readily accepted electronic messaging and was what they
expected. He agreed with the other board members' concerns with flashing signs, as well as the
potential number of electronic signs that could be permitted; he also felt that the item should be
tabled until the board members had more information on which to base a recommendation.

Mrs. Press recalled the commission meeting at which the idea was conceived and said that an
issue of such importance to the city necessitated study and consideration before being adopted.
She said that the matter was too impOliant to simply push through a regulation. She stated that if
the signs were so wonderful, everyone should be able to have them, not just those in celiain
locations or for certain uses. She reiterated that she was opposed to rewarding someone for
doing what they were supposed to do anyway.

Mr. Thomas agreed.

Acting Chair Jorczak remarked that the consensus of the Board members seemed to be that more
work was needed. He asked if there was a mandate from the City Commission for the item to
move forward immediately.

Mr. Spraker said that staff would need specific direction as to what they were to research if the
Board members voted to table the item.

Mr. Jorczak acknowledged that staff was trying to establish parameters for a most difficult issue
that would have to stand up to legal challenge.

Mr. Spraker recalled that the original intent (December, 2008) was to allow electronic
changeable copy signs only in traditional commercial conidors and was the reason that they were
not allowed in the Granada Boulevard (Office/Professional) conidor. He said it was up to the
Board to decide whether or not they wanted the signs at all, wanted to nanow the scope, or limit
them to certain areas. He cautioned them that the city attorney had already expressed his
reservations with limiting the use of the signs to a specific use or location.

Mr. Jorczak suggested that they hold a workshop with the planning board members and city staff
to help in identifying the issues and solutions. He noted that there were already two electronic
signs in the city, as well as electronic signs in the immediate sunounding areas. He said that the
idea was to create an ordinance that would ensure that the signs were done in a tasteful manner.
He agreed with Mr. Thomas that business owners utilizing an ECC sign would want something
in which he/she could be proud because it would be associated with their business. He
acknowledged that there were, however, those who would not care as long as the signage
promoted their businesses. He reiterated that more internal discussion was needed.

Mrs. Press suggested that perhaps the signs could be pern1itted by Special Exception, thereby
being allowed to operate under specified conditions.
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City Attorney Hayes pointed out that there would still have to be established standards and
reasonable regulations. He agreed with Mr. Jorczak that it was the same situation as with murals.
He said that a simple motion to continue the item indefinitely would suffice and would give city
staff an opportunity to more clearly define the legal parameters and to establish a benchmark
from which to evaluate the concept before submitting any recommendation to the City
Commission.

Mr. Spraker assured Mrs. Press that the item would not go forward to the City Commission for
action until the Planning Board made a formal recommendation.

Mrs. Press commented that the item had been conceived on the fly at a city commission meeting
and said that the language before the Board was flawed.

City Attorney Hayes said that he wanted to study the issue fmiher prior to any additional meeting
or workshop discussion.

Mrs. Press questioned the need for a workshop.

Mr. Thomas said it would allow them to work through their ideas in a more infonnal setting.

Mr. Jorczak said it would also allow them to decide whether or not to permit electronic signs in
the city and if so, in what situations they would be appropriate. He said that if they were going to
proceed, they would need to establish effective guidelines and necessary controls.

Mr. Spraker responded to Mrs. Press that it was the overall sign amendment that was shared with
VCARD (Volusia County Association for Responsible Development) and the Chamber. He
pointed out that it had gone to the Planning Board more than once. He reiterated that with regard
to the electronic changeable copy signs, the basic question was whether or not to allow them at
all.

Mrs. Press said she was ready to vote against allowing them in Ormond Beach.

City Attorney Hayes infonned the Board members that a no vote would allow the item to proceed
to the City Commission; he pointed out that legal staff still wanted to look at the issues. He
responded to Mrs. Press that while he wanted time to study the related issues to determine what
would and would not work, his office would not let the item stagnate. He advised Mr. Jorczak
that he did not believe it was necessary to set a time limit.

Mr. Jorczak thought that 60 days would suffice.

Mr. Thomas questioned whether a property owner in the County would lose the right to use a
very expensive electronic sign ifthe property were subsequently annexed into the city.

City Attorney Hayes explained that the property would be allowed to keep the sign, pointing out
that there was already such a case with Destination Daytona when it annexed. He said that if a
use was lawful at the time it was established, then rendered nonconfonning because of regulation
changes, it would be grandfathered in and the use could be continued as long as it was not
destroyed or abandoned.

06 IO/PB



Ormond Beach Planning Board Minutes
Page 13

June 10,2010

Mr. Reardon reminded the Planning Board that although there were 300+ potential locations in
Ormond Beach that could accommodate an ECC sign, the substantial cost of those signs
($50,000-$70,000) would preclude their use for most people/businesses. He stated that because
of the cost-prohibitive nature of the signs, there was little chance that Granada Boulevard or the
other main arteries would ever take on a Las Vegas appearance. He reminded the Board members
that the previous sign code amendment had included language for electronic copy signs and had
fewer regulations than did the current proposal. He expressed concern that the Planning Board
members would now change their minds while considering the electronic signage as a separate
issue. He said that he did not think that the sign at the PAC was offensive and was in fact better
looking than some of the other signs in the city. He thought it was an oppOliunity for the City to
craft a regulation that would result in good-looking, modern signs that would show that Ormond
Beach was a community that embraced positive change. He said that the City needed to do
evelything possible to embrace businesses, embrace the residents who live and operate
businesses, and embrace houses of worship in the city. He thanked the Board for the opportunity
to address them.

Mr. Jorczak explained to Mr. Reardon that the Board was charged with considering the
implications of the regulations that they enacted, not just in the short term, but to try to anticipate
the results of their actions 20 years in the future.

Mrs. Behnke acknowledged that the signs were expensive, but asked Mr. Reardon if he had a
problem in delaying their decision and possibly enacting additional regulation.

Mr. Reardon understood Mr. Jorczak's position and advised Mrs. Behnke that he had no problem
with additional regulation. He did, however, point out that he had not heard anyone give the
[planning or legal] staff some clear direction. He noted that the more specific the direction and
the more specific the regulation, the more that code enforcement personnel would be required to
know in order to enforce that regulation.

Mrs. Behnke remarked that the Board members clearly wanted the space requirement eliminated.

Mr. Reardon stated that there never was such a requirement, but was included only as a potential
option to consider, as was the suggestion of rewarding those who adhered to the requirements.

Mrs. Behnke said that she had no problem with a detailed requirement for the city's code
enforcement personnel to pursue and said that they could not do so without it.

Mr. Reardon agreed, but stated that the Code was actually a little too restrictive in allowing only
once-per-day copy changes. He said that a lot of people would not invest in an electronic sign
under the current regulations; he said there was no point spending money on technology that they
could not use. He added that the current problem with the Code was that it did not allow ECC
signs. He said that with all the great ideas, the code did not allow them to do anything.

Mrs. Press responded that to be exactly the point of the restrictions, since the people of Ormond
Beach did not want the signs.
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Mr. Reardon disagreed and explained that the reason Calvary Christian Center had asked to be
allowed to change their copy up to one time each hour is that they have a school and a pre
school, as well as a church. He said that each of those has many activities, such as special
services, school performances and outreach, and that it would be much easier to change
electronic copy than to change out channel letter signs. He pointed out that the billboard at Nova
Road and Granada Boulevard changed its copy every eight seconds.

Mrs. Press said that the information they would display on the church sign was primarily to
inform the members of their church community. She said that there were other ways to publicize
the information, such as announcing the activities at the church services, sending notes home
with the students, or bye-mail notification.

Mr. Reardon agreed that there were many ways to disseminate information, but pointed out that
the information was not just for church members. He said that the school auction to raise money
often attracted passersby and that those people, not affiliated with the church, often showed up
for those kinds of activities, as well as for performances and concerts being held there. He said
that they would sometimes come to church because the sermon title shown on their sign was
something that visitors thought might be interesting. He agreed that e-mail and mIDouncements
were a good way to let their congregation know about their activities, but said that the
information would not otherwise reach people outside of the church community. He pointed out
that no one would know about the Southeast Dance annual showcase if they did not read it on the
Performing Arts Center sign.

City Attorney Hayes clarified for the meeting pmiicipants that using the billboards as an example
was misleading, since they were the product of litigation resulting from the 1998 fires. He said
that as a part of the settlement agreement, the advertising company removed most of their old
signs in return for being allowed the two electronic billboards.

Mr. Thomas suggested that the board members compare the look of the electronic billboard at
Granada Boulevard and Nova Road with the new signage at that same intersection. He also
pointed out that the majority of the businesses along North US 1 were located in strip centers or
multi-tenant centers and that of those that were not, quite a few were churches. He said he just
did not foresee requests for huge numbers of electronic signs, particularly given the cost. He
added that of the many individual businesses along Hand Avenue from Nova Road to Clyde
Monis Boulevard, all were in about six different buildings. He thought that they were
overestimating the demand for electronic signs and stated that as a businessman, he would have
to repeatedly lose his existing signage before spending $75,000 for a flashing sign. He reiterated
his desire to study the issue fmiher.

Mr. Thomas made a motion to continue the item to the next Planning Board meeting.

Mrs. Behnke seconded the motion, which was approved by unanimous vote of the Board.

VIII. OTHER BUSINESS

There was no other business to be discussed.
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Mr. Opalewski advised Mr. Reardon that his points were well taken. He explained that although
the Board would consider his point, they were also concerned with setting the right precedent
before forwarding the language to the City Commission. He agreed with Mr. Jorczak that the
language had to be fair to all and said he thought the issue needed additional vetting so that the
city was not vulnerable to discrimination lawsuits.

Mrs. Behnke also agreed. She stated that the $70,000 price tag for the signs, as discussed, was
inflated and recalled that the salesman who earlier addressed the Board had priced the basic
electronic changeable copy signs at about $30,000-$40,000.

Mr. Thomas pointed out that the Leisure Services sign at the Performing Arts Center had cost
more ($45,000).

Mrs. Behnke said her point was that the lower cost would result in encouraging more people to
invest in those ECC signs.

Mr. Thomas apologized for being late and reported that the selection process for the new police
chief had narrowed the field to three applicants. He said that the city manager would make the
announcement, but informed the Board that he was very encouraged by the professionalism of
the candidates. He felt that the city could not lose with any of the candidates chosen.

X. ADJOURNMENT

The meeting was adjourned 8:35 p.m.

Respectfully submitted,

ATTEST:

Doug Thomas, Chair

Minutes transcribed by Betty Ruger
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STAFF REPORT 
City of Ormond Beach 

Department of Planning 

DATE: August 4, 2010 

SUBJECT: Baylor, 146 North Orchard Street 
Small Scale Land Use Map Amendment 

APPLICANT: Ms. Darlene Baylor on behalf of Patricia Ann Baylor Trust 

NUMBER: LUMA 10-131 

PROJECT PLANNER: S. Laureen Kornel, AICP, Senior Planner 

PARCEL NO: 4241-01-09-0100

INTRODUCTION:
This is a request submitted by Darlene Baylor, on behalf of Patricia Ann Baylor, for a 
Small Scale Comprehensive Plan Land Use Map amendment for approximately ±6.0 
vacant acres at 146 North Orchard Street to change the land use designation of 
“Office/Professional” to “Light Industrial/Utilities”. 

BACKGROUND:
The subject property is rectangular in shape with approximately 259 feet of frontage 
along North Orchard Street.  The site is wooded, with some wetlands lying primarily 
west of the ditch that crosses the site in a southwest to northwest direction.  Given the 
environmental character of the property, the most suitable portion of the site for 
development is the eastern half (street frontage) of the subject property. 
As recorded in Resolution 2002-34, in 2002 the City purchased 15 feet of certain 
property to be used as right-of-way for the North Orchard Street sidewalk project.  
Existing development in the area includes the Orchard Plaza property adjacent to and 
south of the subject property, a shopping center (Winn Dixie) to the southeast, and 
industrial uses to the east and north.  The industrial uses along the east side of Orchard 
Lane include Crane and Equipment Services of Ormond Beach, the Ormond Business 
Park, Fair Cloth Roofing, Inc., and Gene’s Towing extending from Lincoln Avenue to 
Sterthaus Drive.  On the west side of North Orchard Street, the FP&L utility facility is 
located at the corner of Sterthaus Drive and North Orchard Street, with a stormwater 
management facility linked to the Office Depot site located on the corner of North 
Orchard Street and Granada Boulevard south of the FP&L site.  The one remaining lot 
directly north of the applicant’s site has been approved for a warehouse and storage 
facility called the North Orchard Business Center.   A Location Aerial is included with the 
report under Attachment 1. 
The Comprehensive Plan states the following for the “Office/Professional” land use 
category:

[4.10.08 146 N. Orchard Small Scale Map Amendment Staff Report.doc] 
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“This category includes those areas of the City that are intended for use by 
general office, medical and professional uses. 

The Office/Professional land use would generally include the B-1, B-9 and B-10 
(Professional Office-Hospital, Boulevard, and Suburban Boulevard) zoning 
district regulations which also include multi-family residential development 
which is compatible with this classification.  The three (3) zoning districts also 
include PUD’s as Special Exception uses, which would allow the development of 
residential uses encouraging the planning for a higher level of amenities, more 
creative design and a better living environment overall. 

Office/Professional uses are primarily located in the Granada corridor between 
Orchard Street and Nova Road.  Other areas in the City with this designation 
include an area on North Nova Road where Ormond Office Center is located, an 
area behind the cemetery on North Nova Road, and several relatively small 
parcels on Granada Boulevard west of Nova Road.  The area between Orchard 
Street and Nova Road includes a large amount of undeveloped lands zoned B-1 
and B-9.  It is expected that at least 30% of the undeveloped office/professional 
lands in the City will be developed with multi-family residential uses and adult 
care/retirement facilities.”

The applicant is requesting an amendment from “Office/Professional” to the “Light 
Industrial/Utilities” land use designation and intends to develop the property for 
recreational vehicle storage.  Included with this report, under Attachment 2, is the 
applicant’s application.  Staff reviewed the proposed amendment for compatibility, 
appropriateness, and general consistency with surrounding land uses as well as future 
trends and character of the area.  At such time that the land use amendment is adopted, 
the applicant intends to proceed with rezoning and site plan approval.  The directive text 
of the City’s Comprehensive Plan states the following for the “Light Industrial/Utilities” 
category:

“This land use category represents areas within the City that are intended to 
provide for the location of light industrial operations and similar uses and would 
generally include the I-1 (Light Industrial) type of development as stipulated in 
the zoning district regulations.  This land use category also includes areas of the 
City which will be used for public utilities such as water and wastewater 
treatment plants, water tanks, and power stations.  There are approximately 870 
acres designated as light industrial in the Land Use Plan (5% of the total lands in 
the City), and it is expected that approximately 630 acres will be developed by the 
year 2010.  By 1995, 336 acres had been developed for light industrial and utility 
uses.

The 1990 plan shows the same industrial/utility areas as the 1980 plan, which 
generally includes the area southwest of the Airport, and along the railroad north 
and south of Granada Boulevard. In addition to these, the 1990 plan shows a 140 
acre area, off Pineland Trail adjacent to the Business Park. This designation, 
based in part on the property owner’s request, would be compatible with the 
character of the area.  Also, the area of the public works facility at the northern 
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end of Orchard Street, a 15-acre site which includes a fleet maintenance shop and 
facilities for the Public Works and Parks Departments and the proposed sites for 
the new water and sewer treatment plants in the westerly section of the City, is 
shown as industrial.  Also included in the 1990 plan are some annexed industrial 
lands (developed and undeveloped) in the US 1 North corridor.” 

ANALYSIS:
Staff has reviewed the application to amend the land use as follows: 

1. Does it meet the criteria established in the City’s Comprehensive 
Plan and the Florida Statute? 

COMPREHENSIVE PLAN
Amendment of adopted comprehensive plan:
In accordance with Chapter 163.31879(c), Florida Statutes any local government 
comprehensive plan amendments directly related to proposed small-scale 
development activities may be approved without regard to statutory limits on the 
frequency of consideration of amendments to the local comprehensive plan. A small-
scale development amendment may be adopted only under the following conditions:

1.  The proposed amendment involves a use of 10 acres or fewer and:  

The subject property is ±6.0 acres (less than ten acres). 

a.  The cumulative annual effect of the acreage for all small scale 
development amendments adopted by the local government shall not 
exceed:

(I)   A maximum of 120 acres in a local government that contains areas 
specifically designated in the local comprehensive plan for urban 
infill, urban redevelopment, or downtown revitalization as defined in 
s. 163.3164, urban infill and redevelopment areas designated under 
s. 163.2517, transportation concurrency exception areas approved 
pursuant to s. 163.3180(5), or regional activity centers and urban 
central business districts approved pursuant to s. 380.06(2)(e);
however, amendments under this paragraph may be applied to no 
more than 60 acres annually of property outside the designated 
areas listed in this sub-sub-subparagraph. Amendments adopted 
pursuant to paragraph (k) shall not be counted toward the acreage 
limitations for small scale amendments under this paragraph.  

(II)  A maximum of 80 acres in a local government that does not contain 
any of the designated areas set forth in sub-sub-subparagraph (I).  

(III)  A maximum of 120 acres in a county established pursuant to s. 9, 
Art. VIII of the State Constitution.
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  The City has not adopted any small-scale land use amendment in the year 
2010.  The total amount of the two small scale amendments is less than 80 
acres.

b.  The proposed amendment does not involve the same property granted a 
change within the prior 12 months.  
The amendment does not involve the same property granted a change within 
the last 12 months. 

c.  The proposed amendment does not involve the same owner's property 
within 200 feet of property granted a change within the prior 12 months.  
The amendment does not involve the same property owners granted a 
change within the last 12 months.

d.  The proposed amendment does not involve a text change to the goals, 
policies, and objectives of the local government's comprehensive plan, 
but only proposes a land use change to the future land use map for a 
site-specific small scale development activity. 
The proposed amendment is solely to the Future Land Use Map and does not 
propose any text amendments to the City’s Comprehensive Plan.

e.  The property that is the subject of the proposed amendment is not 
located within an area of critical state concern, unless the project 
subject to the proposed amendment involves the construction of 
affordable housing units meeting the criteria of s. 420.0004(3), and is 
located within an area of critical state concern designated by s. 
380.0552 or by the Administration Commission pursuant to s. 380.05(1).
Such amendment is not subject to the density limitations of sub-
subparagraph f., and shall be reviewed by the state land planning 
agency for consistency with the principles for guiding development 
applicable to the area of critical state concern where the amendment is 
located and shall not become effective until a final order is issued under 
s. 380.05(6).
The site location is not located within an area of state critical concern and this 
criterion does not apply.

f.   If the proposed amendment involves a residential land use, the 
residential land use has a density of 10 units or less per acre or the 
proposed future land use category allows a maximum residential 
density of the same or less than the maximum residential density 
allowable under the existing future land use category, except that this 
limitation does not apply to small scale amendments involving the 
construction of affordable housing units meeting the criteria of s. 
420.0004(3) on property which will be the subject of a land use 
restriction agreement, or small scale amendments described in sub-
sub-subparagraph a.(I) that are designated in the local comprehensive 
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plan for urban infill, urban redevelopment, or downtown revitalization as 
defined in s. 163.3164, urban infill and redevelopment areas designated 
under s. 163.2517, transportation concurrency exception areas 
approved pursuant to s. 163.3180(5), or regional activity centers and 
urban central business districts approved pursuant to s. 380.06(2)(e).
The requested land use change is for a “Light Industrial/Utilities” land use 
designation.  There is no residential density associated with the Light 
Industrial land use designation.

City’s Comprehensive Plan: 
Objective 1.4 of the Future Land Use Element of the Comprehensive Plan states that 
the City is to provide sufficient land area for the location of utility/industrial land uses, 
encourage light industrial development in order to provide increased employment  
opportunities and to broaden the City’s economic base.  While the subject property is 
relatively small and by itself does not implement Objective 1.4, designating the site as 
industrial will allow a site with, at best, marginal commercial potential to be added to the 
City’s industrial land inventory in support of the objective. 
The objective includes a number of location and operational policies associated with 
Objective 1.4 with which the proposed land use change would comply. Associated 
policies are as follows: 

� Policy 1.4.2. directs industrial sites to areas where facilities are available and 
where impacts to surrounding residential areas are minimal.   Demands for public 
services will likely be minimal in comparison to the existing “Office/Professional” 
land use and the site is located away from residential areas.

� Policy 1.4.10. directs industrial uses with open storage away from major roads.  
The proposed site is located on a collector road and does not have frontage on a 
major or minor arterial. 

� Policy 1.4.11 suggests that industrial uses be directed away from residential 
areas to avoid industrial truck traffic.  The subject amendment is not anticipated 
to have impacts to residential areas or heavy truck traffic. 

As shown on the City’s Future Land Use Map there is “Office/Professional” designations 
in the area of the subject property.  The area along Orchard Street from the commercial 
land uses fronting on SR 40 north to the intersection with Wilmette Avenue is 
designated Industrial, except for three parcels on the north side of Orchard Street.  Of 
these three parcels, one is developed with a stormwater retention pond and a second 
parcel is approved for the development of the North Orchard Center, a mini-storage and 
general warehouse facility.  While the parcels are designated as Recreation/Open 
Space and Office/Professional land uses, the uses are industrial in nature. The 
applicant’s parcel is the third parcel in this group.
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2. Is this an appropriate use of the land? 
The adjacent land uses and zoning are as follows:  
Table 2: Adjacent Land Uses and Zoning 

 

Current Land Uses 
Future Land Use 

Designation Zoning 

North Proposed Indoor 
Storage and Office  

“Office/Professional” North Orchard PBD 
(Planned Business 

Development  

South Storage Warehouse “General Commercial” B-1 (Central Business) 

East Industrial “Light 
Industrial/Utilities” 

I-1 (Light Industrial) 

West Vacant 
Office/Professional 

“Office/Professional” B-1 (Professional 
Office) 

At present, the property directly north is vacant land, though the property was 
approved for a Planned Business Development proposed to be developed with 
office, mini-storage and warehouse uses. There are no single-family uses in the 
immediate vicinity of the subject property.  The corridor from Sterthaus Drive to 
Granada Boulevard has developed as an industrial area with a mixture of 
office/warehouse uses including the Orchard Business Center and the Ormond 
Business Park.  Industrial/Utilities land use extends north along the west of Orchard 
Street to Wilmette Avenue and beyond to include the City’s wastewater treatment 
facility.  A land use map is included with this report under Attachment 1.
The directive text of the City’s Comprehensive Plan states the following for locating 
land uses in the City: 

“The intensity of use in non-residential categories is measured by five (5) parameters 
that are common to the type and character of development that generally prevails in 
each category.  These include percentage of impervious surface or its converse, the 
amount of open space and landscaping; the height of buildings; the amount of traffic 
generation; visual impact in terms of aesthetic considerations; and external impacts in 
the form of odor, noise, glare, vibrations and air pollution.  As shown below, the 
cumulative total assigned to the land use categories was highest for Heavy 
Commercial (21); second highest for Tourist Commercial (20); followed by 
Office/Professional (18) and Industrial/Utilities (16).” 
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Land Use Designation 

Impervious 
Surface Height Traffic 

Generation
Visual
Impact 

Glare
Noise
Odor

Total Intensity 
Level 

General Commercial 5 2 5 3 3 18 4
Heavy Commercial 5 2 4 5 5 21 6
Tourist Commercial 5 5 3 4 3 20 5
Office/Professional 4 4 4 2 1 15 2
Industrial/Utilities 3 2 3 4 4 16 3
Government/Institutional 2 2 4 1 1 10 1

The above table illustrates that overall the “Office/Professional” land use 
designation is considered more intensive than the “Industrial/Utilities” designation. 
However, the table indicates that the “Industrial/Utilities” land use designation’s 
factors such as visual and glare, noise and odor impacts can typically be higher 
than most other land use designations.
The subject property is located along North Orchard Street, which has a mixture of 
industrial office/warehouse, and retail uses.  The “Light Industrial/ Utilities” land use 
designation is consistent with the industrial surrounding uses and an appropriate 
use of land.  However, staff did identify concerns.  Initially, staff met with the 
applicant on June 14, 2010 whereby the applicant indicated her intent to develop 
the property into an RV self storage facility.  Staff completed the analysis, and 
subsequently determined the proposed amendment will require equal or lesser 
demand for public services.  Staff identified concerns about the appropriateness of 
assigning the requested “Light Industrial/Utilities” land use designation because of 
the “Office/Professional” land use designations in the area.  As previously stated, 
industrial uses can have higher visual and noise impacts than office uses, even 
though infrastructure impacts are often less.   
A second meeting with the applicant was held on July 29, 2010 to further discuss 
the amendment.  The applicant advocated that due to the recent vacancy of the 
hospital and the relocation of some medical office, away from the Sterthaus Drive 
corridor, the “Office/Professional” land use designation is less desirable in the area 
of the proposed amendments.  However, staff notes that there is residential 
development occurring Sterthaus Drive including a revised residential proposal 
backing up to Sterthaus Drive on SR 40. Further, the city has fielded inquiries on 
the hospital site focusing on life care facilities and hospital related outreach 
services.  The inquires about the hospital site illustrate that the “Office/Professional”
land use designation continues to be a viable land use and zoning for the subject 
area.
Staff advised the applicant of the City’s concerns.  The concerns raised were with 
respect to the mixing of industrial with other developed and recently approved sites 
that have an office component with offices located in the front as well as right-of-
way dedication of North Orchard Street.  To mitigate for the maximum possible 
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impact by a use permitted in the Light Industrial land use category, staff 
recommended to the applicant that they work with the City’s Landscape Architect to 
develop a profile illustrating an increased side and front yard landscaped buffer to 
screen any potential visual impacts.  As such, the applicant agreed to an additional 
meeting with the City. Staff advised the applicant that the City had already 
advertised for the Planning Board public hearing and was prepared to continue 
moving forward with the amendment in the interim.  It was agreed that as a 
condition of approval, the applicant would demonstrate, to the City Commission, a 
means toward mitigating any potential negative visual impacts of offsite storage.  In 
addition to the additional front and side landscaped buffers to include a minimum 10 
feet for right-of-way dedication (in addition to the fifteen foot right-of-way that was 
purchased by the city from the applicant in 2002), staff also recommended a 
monument sign be required in the approving Ordinance. 

3. Is there adequate infrastructure to serve the proposed land use? 
Typically, an infrastructure analysis is performed to determine the maximum 
development scenario.
Transportation:
The project is expected to generate the following traffic impacts: 

Traffic Impacts 

Uses
Property 
Square
Footage

Maximum
Square

Footage(1)

Maximum Daily 
Trip

Generation(2)

Medical Office:  ITE 720 261,360 130,680 4,721

Light Industrial:  ITE 110 261,360 209,088 2,085

Net Reduction In Average Daily Trips 2,637
(1) Utilizes a .5 FAR for Medical Office and .8 for Light Industrial per the adopted 2025 

Comprehensive Plan
(2) Utilizes the Medical Office trip generation as most intensive use at 36.13 trips per day 

and Light Industrial trip generation of 6.97

The Traffic Impacts table shows the requested light industrial land use designation 
generates fewer daily and peak hour trips per 1,000 square feet of building area than 
the currently assigned land use, based upon the most intensive uses of the existing 
and proposed land uses.  While the traffic generated by a recreational vehicle 
storage facility may involve larger vehicles, the potential number of trips generated 
by the site is minimal within the overall volume of traffic on North Orchard Street. 
Further, North Orchard Street has been shown to be capable of accommodating 
larger vehicles that service the City’s Public Works compound, the existing industrial 
uses and Votran bus routes that pass through the area. 

08.03.10 – Baylor 146 North Orchard Street Small Scale Map Amdendment
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The additional 15-foot right-of-way that was sold by the applicant to the City was 
used for the extension of sidewalk along North Orchard Street.  The applicant 
anticipates a site design that has a deeper than standard throat for the access drive 
to ensure that longer vehicles will be clear of the North Orchard Street travel lines 
and sidewalk while accessing the property. 
Water and Sewer:  Water and sewer lines are available along Orchard Street.  The 
proposed land use change is not expected to generate an increase in utility service 
over the existing land use nor will the new land use designation meet the maximum 
allowable demand. The maximum allowable demand for water/sewer is approxi-
mately 21,000 gallons of water/sewer per day for the subject property.  There are 
adequate water and sewer services for the change in land uses. 
Stormwater Management:  There are existing stormwater management facilities 
serving the area.  A stormwater management plan will be required at such time the 
property is developed.  
Solid Waste: This property is served by Waste Management, Inc., and there is 
adequate capacity to serve the proposed land use.  
Other Services: City police and fire protection services serve this area. The parcel is 
located within an approximate 3-6 minute response time from emergency facilities 
located at South Nova Road. 
Schools: There is no residential proposed and there will be no impacts to school 
capacity.

RECOMMENDATION:
After meeting with the applicant on two separate occasions, upon completion of staff’s 
analysis it was determined that the proposed land use change is consistent with the 
Comprehensive Plan, and an appropriate use of land.  It is expected that the application 
will be reviewed by the City Commission in October, 2010 at which time the applicant 
will provide the City Commission with additional information illustrating how the 
applicant will mitigate for potential impacts.  In staff’s review, the application: 

1. Meets the criteria established in the City’s Comprehensive Plan;  
2. Is an appropriate use of the land; and 
3. Has adequate infrastructure to serve the proposed land use. 

Based on this review and contingent upon the applicant demonstrating a profile showing 
additional landscape buffering to offset any potential negative impacts of offsite storage, 
along with the addition of a monument sign, staff recommends that the Planning Board 
recommend APPROVAL of the Future Land Use map amendment for approximately 
±6.0 acres located at 146 North Orchard Street to change the existing land use 
designation of “Office/Professional” to “Light Industrial/Utilities”. 
Attachments
  Attachment 1 - Location and Future Land Use Maps 

Attachment 2 - Baylor Small Scale Application dated July 21, 2010 
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Location and Future Land Use Maps 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: August 4, 2010 

SUBJECT: Amaral Plaza – Special Exception  

APPLICANT: Antonio Amaral Jr., President of Amaral Custom Homes 

NUMBER: 10-127 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

 

INTRODUCTION:  
This is a request by Antonio Amaral Jr., President of Amaral Custom Homes, for a 
Special Exception to allow an electronic changeable copy (ECC) sign under certain 
conditions and to vary from certain regulations of Article IV, Sign Regulations of the 
Land Development Code (LDC).  The site is located at 1360, 1362, 1364, 1366, 1368 
and 1370 North US1 and is zoned as Planned Business Development (PBD).  The Land 
Development Code does not address ECC to either allow or prohibit them.  Based on 
the fact that the Land Development Code does not address ECC, Section 2-01.B.7 of 
the Land Development Code allows applicants to apply for ECC by Special Exception to 
allow a use not otherwise stated in the Land Development Code.   

BACKGROUND:  The Amaral Plaza was permitted in Volusia County and annexed into 
the City of Ormond Beach based on the requirement to connect to City water and sewer 
to serve the property.  The site contains six buildings that are located perpendicular to 
the frontage along US1 (see Exhibit C).   
The adjacent land uses and zoning classifications are illustrated in the following table: 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant  “Highway Tourist 
Commercial” 

Volusia County B-9 
(General Office) 

South Vacant “Industrial” I-1 (Industrial) 

East All Star Building 
Materials 

 Volusia County  
“ Light Industrial” 

Volusia County I-1  
(Light Industrial)  

West Vacant – Ormond 
Crossings 

“Activity Center” Volusia County A-2  
(Rural Agricultural) 

[08.12.2010 Amaral Plaza Special Exception.doc] 
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The City approvals to date are as follows: 

• January 20, 2009:  Ordinance 2008-39:  Annexation of the property after the 
project received a Certificate of Completion from Volusia County. 

• February 17, 2009: Ordinance 2009-02:  Land Use Map amendment from 
Volusia County “Commercial” to City “Commercial” 

• April 7, 2009:  Ordinance 2009-25:  Rezoning from Volusia County B-9 (General 
Office) to City Planned Business Development.   

The original Volusia County zoning district did not permit retail or personal service uses.  
The applicant applied to have a percentage of their overall square footage available for 
personal services, restaurants, and retail to allow a wider range of uses than existed 
under the Volusia County B-9 zoning designation.   
Within the PBD approval, the following uses were allowed: 

Permitted uses: 
Business and Professional Offices  
Business Services 
Business & Storage Warehouse 
Clinic, Medical or Dental  
Personal Services 

Conditional Uses  
Restaurant, Type “A” 
Restaurant, Type “B” 
Retail sales and services 

Conditions 
Condition A:  Conditional uses not to exceed a total square footage of 14,000 

square feet. 
Condition B:   Restaurants limited to no more than 30 seats. 

During the process of designating the City’s land use and zoning, the applicant 
proposed a pole sign.  The sign was denied by staff based on the fact that the project 
was in the Greenbelt and Gateway Preservation District where only monument signs 
are allowed. On August 22, 2008, the applicant was advised that alternative sign 
standards could be applied for though the Planned Business Development process. 
On July 6, 2010, a group of Amaral Plaza business owners addressed the City 
Commission regarding the lack of signage needed to identify individual tenants within 
the development.  On July 9, 2010, Planning staff met with the property owner and 
business owners to discuss the project signage.  At this meeting a range of signage 
options were discussed, including temporary, permitted and electronic changeable copy 
signage.   
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The property and business owners stated that alternative signage was needed, based 
on specific conditions to the development. The reasons stated were: 

1. Potential customers cannot find the businesses and do not know that they exist. 
2. The need to generate drive-by traffic and foot traffic.  The existing signage 

provides no description of businesses in the Amaral Plaza. 
3. Business owners have invested large amounts of money in alternative 

advertising and it is ineffective without good site signage. 
4. Economic Impact:  Business owners have created a series of new jobs with the 

plaza without City investment.  Effective site advertising is necessary to maintain 
businesses and the jobs that they generate. The City should support and 
encourage the small local business within this complex.   

5. Location of Amaral Plaza.  The site is located on North US1 within a 55 mile per 
hour speed zone.  Small monument signage is not effective along this type of 
highway. It was also noted that the location is ½ mile from Interstate I-95, with no 
residential uses anywhere near the site. 

6. Previous City approval.  The City allowed up to 14,000 square feet of retail 
without any adjustment for site signage.  Retail uses need additional signage for 
success. 

7. Character of the Area.  From Hull Road to I-95 there are a number of existing 
pole or large ground signs, including electronic changeable signage, that 
advertise multi-tenant businesses,. There is a certain amount of fairness with 
these other properties that should be considered. 

8. Allowed temporary signage – banners for 38 tenants at 64 square feet each- 
would have more negative aesthetic impacts than a pole sign with multiple tenant 
panels or an electronic message center.   

 

ANALYSIS:  
Allowed Signage permitted by the Land Development Code: 

• The subject property is located within the Greenbelt and Gateway Preservation 
District.  Section 2-73.A. of the Land Development Code states the purpose of 
this district is: 

 “The purpose of this Section is to provide for the maintenance of the character of 
thoroughfares leading into the City that serve as corridors and gateways to the City of 
Ormond Beach. The district provides for larger front setbacks, specialized signage standards, 
architectural requirements, and more intense landscaping than would be ordinarily required to 
preserve noticeable amounts of the natural vegetation abutting the designated Greenbelt 
routes and to promote new landscaping which is compatible with the existing natural 
vegetation.” 
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• Section 3-47.B.1.a.(1) of the Land Development Code states that monument 
signs are the only type of site signage in the Greenbelt and Gateway 
Preservation District.   

• The property is 300 linear feet in width and has an existing 35 square foot sign.  
Based on the existing sign and the lot frontage, an additional sign is permitted up 
to 50 square feet.  The existing and 50 square foot signs are permitted to have 
six tenant panels each. 

• Banners are allowed for 14 consecutive days, up to 4 times per year for each 
tenant with a maximum size of 64 square feet. 

• A-frame signs (up to 6 square feet) are allowed, with authorization of the property 
owner for each business owner.   

Special Exception site signage request: 
The applicant has proposed the following electronic changeable copy sign: 
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The sign has the following characteristics: 
 

Sign Section Height       
(in inches) 

Width        
(in inches) 

Square 
Footage 

Base 51.00 123.00 43.56 

Electronic 
Changeable 

Copy 
53.00 123.00 45.27 

Amaral 
Business 

Center 
24.00 123.00 20.50 

Total Square Footage (base not included): 65.77 
 

 
 
 
 
 
 

 
 

 

There are several provisions of the Land Development Code with which the proposed 
sign would not conform.  The regulations are as follows: 
1.  Electronic Changeable Copy (ECC) signage. 

At the March 16, 2010 City Commission meeting, the Land Development Code 
section pertaining to ECC signs was removed for further analysis.  On May 18, 2010, 
the City Commission provided direction regarding ECC signs as follows:   

• ECC signs shall be all text only – no other animation or movement shall be 
allowed. 

• The screen resolution will require a pixel spacing of 20 millimeters or less. 

• ECC sign text shall not change more than every hour for churches and no 
more than every 12 hours for all other uses. 

• ECC signs shall not be allowed in the Downtown Community Redevelopment 
Area, within 200’ of residential uses, or in office zoning corridors, except for 
churches on Granada. 

• ECC signs to be allowed for businesses in commercial zoning areas such as 
on US1, A1A and Nova. 

• The spacing and number of ECC signs are to be as currently allowed for 
signage. 

• The copy area for ECC signs shall be limited to 50% of sign size for all uses 
except for governmental, which may have a 100% ECC sign area. 

• The measurement of light for code enforcement purposes should be 
measured by specific light 0.3 light candles above ambient light, not NITS. 

• All ECC should be required to include auto dimmers to control sign 
brightness. 

[08.12.2010 Amaral Plaza Special Exception.doc] 



Amaral Plaza – Special Exception August 4, 2010 
Antonio Amaral Jr., President of Amaral Custom Homes Page 6 

On June 10, 2010, a Land Development Code amendment for Electronic 
changeable copy signage was presented to the Planning Board. The Board 
continued the item and requested additional research by City staff. 
The request for the ECC includes the following characteristics: 
a. The total sign area is 65.77 square feet, not including the base, and 109.33 

square feet including the base.  The ECC sign area is 69% not including the base 
area and 42% if the base area is included. 

b. The ECC is proposed as text only, to be displayed in various ways such as: 
scrolling left to right and right to left, rolling from top to bottom and bottom to top, 
opening from center to the sides, dropping of letters and other ways. There is no 
animation or video proposed.   

c. The color will be red/amber. 
d. The pixel spacing is 19 millimeters, which is a high resolution screen. 
e. The sign is equipped with automatic dimmers for nighttime use. 

The applicant has stated (see Exhibit B) that ECC provide a method of allowing all 
business owners to obtain visibility on the site signage.   

2.  Height:    

Section 3-47.B.2 of the Land Development Code states: 
 
2. Maximum Height Limit:  

a.  Five feet (5')  in height as measured from site grade or crown of the road, 
whichever is higher.   

b.  An additional two feet (2') on top of sign is allowed for site address and 
architectural embellishments and shall not permit any additional sign copy 
area.  This area shall not count as part of the total sign square footage. 

The total maximum height allowed is 7’.  The proposed sign is proposed at 11’2”.  The 
sign is 4’2” taller than what is permitted by the Land Development Code. 

3.   Square Footage: 

The applicant has not clarified whether the existing sign will be replaced with the 
proposed sign or if both signs will stay.  The existing sign is 35 square feet and the 
proposed sign is 65.77 square feet, totaling 100.77 square feet.  The square footage 
allowed is calculated based on the number of signs and the lot frontage assigned to 
each sign.  Based on 300 feet of lot front and two signs, the total maximum square 
footage is 85 square feet.  The maximum square footage for one monument sign is 
64 square feet.     
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Special Exception Criteria    

Section 2-56 of the Land Development Code outlines the general criteria for all Special 
Exception approvals: 

A. Off-street parking loading and service areas shall be provided and located 
such that there is no adverse impact on adjoining properties, beyond that 
generally experienced in the district.   
The parking and loading areas were reviewed and approved as part of the 
Volusia County site plan and the proposed Special Exception will not impact 
parking or loading.   

B. Required yards, screening or buffering, and landscaping shall be 
consistent with the district in general, the specific needs of the abutting 
land uses, Chapter 3, Article 1, and other applicable provisions of this 
Code. 
All landscape buffers are in place and the proposed Special Exception will not 
impact site landscaping. 

C. Size, location, or number of conditional or Special Exceptions in an area 
shall be limited so as to maintain the overall character of the district in 
which said conditional or Special Exceptions are located. 
There have been no other Special Exceptions in this area in the recent past and 
this request is solely for the Special Exception.         

D. Hours of operation may be limited and the City may require additional 
information on structural design and site arrangement, to assure the 
compatibility of the development with existing and proposed uses in the 
surrounding area.   
The area to the north, south, and west of the site is vacant and no hours-of-
operation restrictions are warranted. 

E. The Special Exception shall not generate hazardous waste or require use of 
hazardous materials in its operation without use of City-approved 
mitigative techniques. 
This Special Exception will not generate hazardous waste. 

F. All development proposed as a Special Exception within or adjacent to a 
historic district shall be reviewed based on applicable criteria stated herein 
for residential, commercial or mixed use development and shall also 
comply with appearance and design guidelines for historic structures. 
The project is not located within, or adjacent to, a historic district and this criteria 
doe not apply to the project development. 
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G. Outdoor lighting shall have no spillover onto adjacent property or rights-of-
way beyond the building site property line and the lumens shall not exceed 
two (2) foot-candles at the property line.  
The proposed Special Exception will not impact the project lighting.        

CONCLUSION: 

Per Sections 1-15.E (Planning Board) 1-18.E (City Commission) of the Land 
Development Code, the following criteria shall be considered in reviewing any 
application requiring a Development Order, Planned Developments, Special Exceptions 
and Code amendment applications:  

1. The proposed development conforms to the standards and requirements of 
this Code and will not create undue crowding beyond the conditions normally 
permitted in the zoning district, or adversely affect the public health, safety, 
welfare or quality of life.   
The proposed development conforms to the standards and requirements of the Land 
Development Code. The Special Exception process was created to allow flexibility 
for unique cases as reviewed by the Planning Board and approved by the City 
Commission.  The proposed use will not create undue crowding or adversely affect 
the public health.  

2. The proposed development is consistent with the Comprehensive Plan. 
The site has a Future Land Use designation of “Commercial”, which is consistent 
with the existing developed use. 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to waterbodies, 
wetlands, xeric communities, wildlife habitats, endangered or threatened 
plants and animal species or species of special concern, wellfields, and 
individual wells. 
The proposed Special Exception is for signage only and will not impact any 
environmentally sensitive lands. 

4. The proposed use will not substantially or permanently depreciate the value of 
surrounding property; create a nuisance; or deprive adjoining properties of 
adequate light and air; create excessive noise, odor, glare, or visual impacts 
on the neighborhood and adjoining properties. 
Staff is aware that there is an overall concern that any ECC signs would cause a 
visual impact.  If there is a desire not to allow any ECC signs, this criteria could be 
argued as an undue visual impact.   
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It is staff’s belief that the proposed sign will not substantially or permanently 
depreciate the value of surrounding property.  The subject property is located within 
a commercial and industrial area within a mile of the I-95/US1 interchange.  There 
are no residential uses located on the west side of US1.  The closest residential area 
is east of US1 along Pine Tree Drive and Ormond Lakes. 

5. There are adequate public facilities to serve the development, including but 
not limited to roads, sidewalks, bike paths, potable water, wastewater 
treatment, drainage, fire and police safety, parks and recreation facilities, 
schools, and playgrounds. 
The proposed Special Exception will not impact the public facilities to serve the 
development. 

6. Ingress and egress to the property and traffic patterns are designed to protect 
and promote motorized vehicle and pedestrian/bicycle safety and 
convenience, allow for desirable traffic flow and control, and provide adequate 
access in case of fire or catastrophe. This finding shall be based on a traffic 
report where available, prepared by a qualified traffic consultant, engineer or 
planner which details the anticipated or projected effect of the project on 
adjacent roads and the impact on public safety. 
The proposed Special Exception will not impact the ingress, egress, traffic pattern, 
or transportation concurrency as approved by Volusia County and the Florida 
Department of Transportation. 

7. The proposed development is functional in the use of space and aesthetically 
acceptable. 
The sign proposed Master Plan signage is the cleanest and most efficient way to 
advertise the multiple tenants within the development.  Other signage options 
include multiple monument signs with up to 6 tenant panels each or a maximum of 
38 A-frame and/or banner signs (64 square feet each).  The proposed sign is the 
most effective and aesthetically acceptable manner by which to advertise all 
business owners within the development. 

8. The proposed development provides for the safety of occupants and visitors. 
The proposed sign will not impact the safe movement on the site for occupants and 
visitors.      

9. The proposed use of materials and architectural features will not adversely 
impact the neighborhood and aesthetics of the area. 
The concerns of electronic changeable copy signage are understood by staff as 
previously discussed at past Planning Board and City Commission meetings.  The 
ECC signs provide the ability to reduce sign clutter and create an opportunity for the 
businesses to be more competitive.     
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10. The testimony provided at public hearings. 
This application has not been reviewed in a public forum and no testimony has been 
provided.       

Analysis for denial/continuation of the application: 
The application was reviewed on the criteria listed above.  Some concerns of the 
application include: 

1. The allowances of an ECC sign prior to the final review and approval of the 
proposed Land Development Code amendment addressing the issue.  The 
proposed sign does not comply with several proposed regulations as discussed 
by the City Commission on May 18, 2010, including the non-moving, text only, 
the rate of proposed text changes, and the allowable square footage of the ECC 
sign cabinet.  One option may be to continue the application until the finalization 
of the ECC ordinance.  

2. Unintended consequences of the requested ECC.   There are other properties 
that have similar limitations of being in units that are not visible from the roadway. 
Examples include Hull Pointe at the intersection of Hull Road and US1 or 
Ormond Commerce Park.    Granting the Special Exception may introduce this 
type of use elsewhere within the US1 corridor and the City. 

3. One could argue that ECC and taller monument signs are not consistent with the 
purpose and intent of the Greenbelt and Preservation Overlay District and the 
redevelopment of the north US1 corridor.  One option would be to require a lower 
sign by reducing the sign base.   

4. Section 1-17.D.4 of the LDC, 4. The proposed use will not substantially or 
permanently depreciate the value of surrounding property; create a nuisance; or 
deprive adjoining properties of adequate light and air; create excessive noise, 
odor, glare, or visual impacts on the neighborhood and adjoining properties.  It 
could be argued that ECC signs in general would create negative visual impacts 
where ever they are placed and this criterion would not be satisfied.   

Analysis for approval of the application: 
The Amaral Plaza project was designed, reviewed, and approved by Volusia County. 
The applicant requested the retail uses in order to provide a better mix of leasable uses.  
There has been internal staff debate as to the impact of allowing the retail uses through 
the rezoning that then created the need/demand for additional signage.   
The following points may be used to support the application: 

1. The site is located in a commercial corridor along a major state highway with no 
residential uses on the west side of US1.  As shown in Exhibit A, the requested 
signage is less in both height and square footage of that of multiple projects 
within the north US1 corridor.  This point is highlighted in Criteria 9, Section 1-17 
of LDC, The proposed use of materials and architectural features will not 
adversely impact the neighborhood and aesthetics of the area. 

[08.12.2010 Amaral Plaza Special Exception.doc] 



Amaral Plaza – Special Exception August 4, 2010 
Antonio Amaral Jr., President of Amaral Custom Homes Page 11 

[08.12.2010 Amaral Plaza Special Exception.doc] 

2. The ECC signage is the best way to display all businesses on the site signage.  
While other options do exist, they would provide more of a negative visual impact 
(multiple tenant panels that would be hard to read or use of temporary signage) 
than ECC signs.  This point is highlighted in Criteria 7, Section 1-17 of LDC, 7. 
The proposed development is functional in the use of space and aesthetically 
acceptable. 

3. The criteria above address what impact the proposed development would have 
to the public infrastructre. The application would have no negative impacts to 
public infrastructure. 

4. Testimony at the public hearing.  While there has yet to be a public hearing on 
this application, the business and property owners have provided to staff a list of 
reasons why the proposed signage is needed.  The business owners believe that 
the signage is necessary for business survival and that the City should be 
supportive of small business owners. 

 

RECOMMENDATION:  It is recommended that the Planning Board APPROVE the 
construction of an electronic changeable copy sign as follows: 

1. Allowance of a maximum height of 11’2”. 
2. Allowance of a maximum square footage of 65.77 square feet for one electronic 

changeable copy sign and a 35 square-foot non-electronic sign. 
3. Conditions for the ECC: 

a. The color shall be red/amber. 
b. Pixel spacing of 19 millimeters. 
c. Use of automatic dimmers for night time use. 
d. The screen shall be for static text only with no scrolling, rolling or other type of 

movement.  The text shall be held on the screen for a minimum of 12 seconds 
of hold time.  Note: the applicant is requesting: text only and displayed in 
various ways such as: scrolling left to right and right to left, rolling from top to 
bottom and bottom to top, opening from center to the sides, dropping of 
letters and other ways). 
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APPLICANT INFORMATiON

This application is being submitted by ~ropertyOwner [J Agent, on behalf of Property Owner

Name

Address

City, State, Zip Code \/f.\Ln.

Telephone

Email Address

If this application is being submitted by person other than the property owner, please provide the following Property Owner
Information.

PROPERTY OWNER INFORMATION

Name

Address

City, State, Zip Code

Telephone

Email Address

If the property owner does not reside on the property for which the application refers, please provide the
following Property Details.

PROPERTY DETAILS

Address

Zip Code

Parcell.D.

Legal Description

2



PROJECT COORDINATOR
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Address

City, State, lip Code

Telephone
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PROPOSED:
Fabricate & install one (1) internally illuminated double face freestanding sign.

Top cabinet faces to be .177“ thick white pigmented pan formed polycarbonate 
plastic.

All cabinet faces to have 3M translucent vinyl applied to first surface - color(s):
Top faces: Green (3630-26) Bottom faces: black (3630-22)
Fabricate & install one (1) double face 19mm full color LED electronic sign.
Fabricate & install two (2) sets of 1/4” flat cutout aluminum plate address numerals.
Address numerals mounted flush to monument sign.
Numerals to be finished with an acrylic polyurethane - color: black
Pole cover fabricated from .063“ aluminum with a simulated stucco 
finish - color: Light Brown (PMS 458C)
Cabinet illumination: High Output lamps.

Cabinets fabricated from aluminum extrusion with bottom cabinet to have aluminum dividers
and both cabinets finished w/ acrylic polyurethane - color: Light Brown (PMS 458C)

Bottom cabinet faces to be .177“ thick white pigmented flat polycarbonate plastic.
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Site Plan and 
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STAFF REPORT 
City of Ormond Beach 

Department of Planning 

DATE: August 4, 2010 
SUBJECT: Olive Grove, Planned Business Development Amendment 

APPLICANT: Olive Grove Apartments Limited 
NUMBER: 10-126

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 

INTRODUCTION:
This is a request by Olive Grove Apartments Limited, contract purchaser, to modify the 
Granada Grande Planned Business Development (PBD) to reduce the land use/density 
from 208 senior to 88 affordable multi-family units.  The approved office/bank building of 
approximately 12,200 square feet is not being amended. The PBD allows the 
dimensional and use standards of the B-9 zoning district. The street address is 765 
West Granada Boulevard.

BACKGROUND:
The subject property is located north of Granada Boulevard, east of Old Kings Road, 
south of Sterthaus Drive and west of Orchard Street.  The property is designated as 
Office/Professional on the City’s Future Land Use Map (FLUM), and is classified as 
Planned Business Development on the City’s Official Zoning Map.  The adjacent FLUM 
designations and zoning classifications are illustrated in the following table: 

Current Land Uses 
Future Land Use 

Designation Zoning

North
Medical Offices, 

Madison Glen, YMCA 
and Vacant Land 

“Office/Professional” and 
“Recreation/Open Space”

B-1 (Professional 
Office/Hospital) & 

Madison Glen PBD 

South Offices, Funeral Home 
and Vacant Land “Office/Professional”

B-1 (Professional 
Office/Hospital) and 

B-9 (Boulevard) 

East
North Orchard PBD/ 

Vacant Land “Office/Professional” North Orchard PBD 

West Offices “Office/Professional” B-1 (Professional 
Office/Hospital)

[08.12.2010 Olive Grove PBD Amendment -  PB.doc] 
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The following approvals have occurred on the property: 
On March 7, 2007, the City Commission approved Ordinance 2007-05, rezoning the 
property from B-1 (Professional Office/Hospital) to B-9 (Boulevard).  The purpose of the 
rezoning was to allow greater density (30 units per acre) and height (75 feet) than the 
B-1 district allows.
On April 4, 2007, the City Commission approved Resolution 2007-42, which agreed to 
commit $150,000 to encourage the development of affordable housing.  The $150,000 
was the local government commitment as part of a tax credit program to encourage 
affordable housing.  This approval has expired.   
On November 5, 2008, the City Commission approved Ordinance 2008-48 that: 

1. Rezoned the property from B-9 (Boulevard) to PBD; 
2. Approved construction of a three-story bank/office building of 12,200 square feet 

on one lot and 208 multi-family units for senior housing on a second lot; 
3. Authorized the removal of 11 diseased or dying historic trees, preserving 36 

healthy trees. 
4. Allowed a reduced parking ratio of one parking space per unit for the senior 

housing.
On May 5, 2009, the Commission approved 2009-05 which agreed to commit $150,000 
to encourage the development of affordable housing (see Exhibit C).  The $150,000 
was the local government commitment as part of a tax credit program to encourage 
affordable housing.
On December 30, 2009, a development order extension was issued, based on the 
applicants request to extend the expiration of the project to November 5, 2013.

PROJECT DESCRIPTION:
The project site is 19.22 acres and is currently vacant. The application proposes to 
subdivide the property into two lots and to construct a three-story bank/office building on 
one lot and 88 multi-family units for affordable housing on the other.   The applicant has 
provided a phasing plan and is requesting a ten-year expiration for the entire project.  
Staff is recommending a three-year expiration, with the ability to provide two one-year 
administrative extensions. Staff does not desire to provide concurrency vesting for ten 
years along Granada Boulevard that may restrict capacity for other development 
projects.
Lot 1: Bank/Office Site
The three-story 12,000 square-foot bank/office building was approved with Ordinance 
2008-48 and there are no modifications proposed with this application.  The structure is 
proposed to have a Mediterranean building design.  The site will have access from both 
Granada Boulevard and Old Kings Road. The entrance from Old Kings Road will allow 
only right turn movement so as not to conflict with the proposed drive-thru lanes.  The 
project frontage along Granada Boulevard is designated as a Greenbelt district and 
would be planted to exceed the district requirements. 
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Lot 2: Multi-family Development
The project application seeks to amend the approval for the 208 senior multi-family units 
to 88 affordable multi-family units (See Exhibit E).  The multi-family affordable housing 
use is consistent with the 2008 Affordable/Attainable Housing Study and multiple 
policies of the City’s Comprehensive Plan.  The property immediately north of subject 
property, Madison Glen, receieved tax credit financing for affordable senior housing.  
The Madison Glen project receieved all City and state approvals and is currently under 
construction for 96 senior multi-family units.  The tax credit program would not finance 
two senior housing projects in such close proximity and the Grande Grande/Olive Grove 
project has converted their concept to affordable multi-family units.   
Based on the change of housing type, several site plan modifications were required.  
The applicants are not requesting any variations to the Land Development Code 
regulations.  The site plan shows that there are four 3-story multi-family buildings along 
the north property boundary and one multi-family building toward the east end of the 
parking area.  The project also proposes a clubhouse, pool, pavilion, tot lot, and an 
unmanned guard house, mail kiosk, and a maintenance building.  In the site plan review 
process, the proposed layout was selected based on environmental constraints, 
emergency access, and compliance with the Land Development Code standards. 
The site designers have done a good job in locating the multifamily buildings along the 
interface of the wetland along Madison Glen.  Buildings 1 and 2 are bounded by land 
that is conserve as a wetland.  Building 3 also boarders the wetland with the last 20+/- 
feet of the building located 40 feet from the property line.
The property has 47 historic trees on site. Through the 2008 review process, the 
applicant has prepared a detailed analysis by a certified arborist and a certified forester 
to detail the historic trees (See Exhibit D).  The 2008 approval authorized the removal of 
11 diseased or dying historic trees. Of the 47 trees, there are 12 trees that have been 
classified as diseased or dying.  The 2008 PBD approval allowed the removal of the 11 
diseased or dying historic trees. The current application seeks to remove 10 of the 11 
diseased or dying trees and one healthy historic tree that is located within the building 
footprint.  The City’s Land Development Code (Section 3-03.C) requires City 
Commission approval prior to the removal of any historic tree.  The project Landscape 
Architect has provided a memorandum that discusses the general site landscaping and 
concurs with the assessment of the removal of the one historic healthy tree. It is 
recommended that the City Commission authorize the 10 disease/dying and one 
healthy historic tree. 
It is important to note that the PBD Development Order zoning incorporates the uses 
and dimensional standards of the B-9 zoning district.  If the multi-family development 
were not to occur, the property owner could convert the site plan to another permitted 
use within the B-9 zoning district, such as an office development. 
The site has an existing encroachment from the property at 763 West Granada 
Boulevard, which is a portion of a parking lot.  The site plan proposes to leave the 
existing encroachment and provide a landscape buffer from the end of the 
encroachment.
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During the 2008 application, staff did receive a letter expressing concern regarding the 
project stormwater management from a property owner along Granada Boulevard.  As 
shown in the attached Site Plan Review Committee (SPRC) comments, there are 
outstanding comments regarding the project stormwater system.  The outstanding 
comments (see Exhibit A) will not significantly impact the proposed improvements such 
as landscape buffers, parking and building locations.
The proposed site plan has amended the 2008 site plan by converting the wetland at 
the entrance into two stormwater areas, pond 1 and 2, each with a fountain.  This was 
done to provide a site amenity and additional stormwater retention.  Stormwater is 
collected from the parking and driveway areas with a series of inlets and runs into pond 
3 which is located to the east of building four.  The outfall of this pond is to Laurel Creek 
through a 12” pipe that extends 1,500 linear feet from the pond to the creek as well as 
by means of a broad crested weir that connects the pond to Laurel Creek through the 
on-site wetlands east of pond 3.
On the southern property boundary, interfacing with the West Granada properties, the 
project engineer has made an accommodation for this stormwater flow by incorporating 
a drainage swale that directs this flow to the eastern portion of the Granada 
Grande/Olive Grove property allowing for this runoff to follow a similar drainage path 
with eventual discharge to Laurel Creek.  A similar swale is located along the northern 
property boundary.  Staff is requesting the project engineer incorporate yard drains and 
pipe in these areas rather than exclusively relying on swales for the conveyance of 
runoff towards the treatment pond and Laurel Creek. 
Compensating storage is provided with the eastern most stormwater area of pond 3.  
This area is to address the fill in the floodplain that the project proposes.  The overflow 
for the compensating storage area is the wetlands to the east of pond 3 with eventual 
discharge being to Laurel Creek.
Prior to any site development all outstanding SPRC comments shall be required to be 
addressed.  In addition, the applicant shall be required to provide the St. Johns Water 
management District permit for stormwater, wetland impacts, and compensating storage 
for fill in the floodplain. 

ANALYSIS:
In considering an application for a Planned Business Development, the Planning Board 
may recommend to approve, approve with conditions, or disapprove on the extent to 
which the development offers site amenities above that normally found for permitted 
uses in the district with regard to the following: 
a) Building form, architecture and appropriateness of materials with regard to 

long-term maintenance, relation to the surrounding neighborhood, and 
aesthetics. Architectural drawings shall be approved as part of the 
Development Order and adhered to in all development phases.
The attached site plan provides architectural drawings for the amended multi-family 
buildings. The bank/office is proposed as a Mediterranean-style building and is not 
being modified from the orginial approval. The multi-family buildings, clubhouse, 
and accessory structures (guardhouse, mail kiosk, and maintenance building) utilize 
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the Bermuda architectural style.  The multi-family buildings include a standing seam 
gray metal roof, pastel building colors, stucco finish, gabled pediments with circular 
louvers, double hung windows, cupola with circular louvers, Bahama style shutters, 
and decorative railing.  The multi-family units contain balconies.

b) Landscaping and related site amenities.
The site and building design has sought to minimize impacts on the existing 
vegetation, especially historic and specimen trees, and utilized the existing trees in 
the site design. The  project Landscape Architect, in an attached memorandum, 
states, “the project meets or exceeds all landscape buffers, tree minimums, tree 
mitigation, interior plantings and the use of xeric materials as required per the City 
Land Development Code”.
As stated earlier, the property has 47 historic trees on-site.  Of the 47 trees, there 
are 12 trees that have been classified as diseased or dying, of which 11 were 
approved for removal with the 2008 PBD approval.   The site plan is proposing the 
removal of one additional healthy historic tree. As an additional site amenity, the 
stormwater pond was specifically designed to preserve all healthy historic trees, 
while creating an opportunity for passive recreation under an expansive tree canopy 
for on-site residents.

The project is proposing on-site recreation with a clubhouse and a swimming pool 
for the multi-family units.  Additionally, a pavilion and total lot have been proposed 
within an area with historic and specimen trees around the area. 

c) Mitigation of off-site impacts. 
In 2008, the project was reviewed for wetland, archeological, floodplain, school, and 
traffic impacts based on 208 senior.   As shown in the table below, the amendment 
will result in a decrease of 120 units and reduction in project impacts.

Phase Use Water Sewer Roads School Recreation

Phase 1 

12,200
square feet 
bank/office

building

1,220 1,037 1,436 NA NA

Phase 2 208 Senior 
Multi-Family 62,400 53,040 724

NA - 
Senior

Restricted
OK

Phase 2 
Amendment

88 Multi-
Family 26,400 22,440 591 Obtained OK

Phase 2 
Decrease 120 36,000 30,600 132 NA 120  units 
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It is staff’s determination that the proposed project will not negatively impact 
surrounding properties.  The project will create additional traffic trips. However, the 
project trips are less than previously vested. 

d) Overall lighting plan, particularly in relation to aesthetics and glare. 
The proposed site plan indicates that lighting will be provided through the use of 
“shoebox” fixtures and will not impact surrounding properties. 

e) Overall signage plan, particularly related to aesthetics and readability.
The project is proposing three monument signs that individually would not exceed 64 
square feet.  The applicants have not provided the sign renderings.  Staff would 
recommend that a condition of the project include that the signs would be 
architecturally treated to match the building of the project phase.

CRITERIA FOR APPROVAL:  Per Sections 1-15.E (Planning Board) 1-18.E (City 
Commission) of the Land Development Code, the following criteria shall be considered 
in reviewing any application requiring a Development Order, Planned Developments, 
Special Exceptions and Code amendment applications:

1. The proposed development conforms to the standards and requirements of 
this Code and will not create undue crowding beyond the conditions normally 
permitted in the zoning district, or adversely affect the public health, safety, 
welfare or quality of life.   
The proposed development conforms to the standards of the Land Development 
Code and is not requesting any site flexibility as permitted under the Planned 
Business Development process. The proposed development is consistent with the 
development patterns in this corridor and will not create undue crowding beyond the 
conditions normally permitted in the zoning district, or adversely affect the public 
health, safety, welfare or quality of life.

2. The proposed development is consistent with the Comprehensive Plan. 
The property is designated as “Office/Professional” on the City’s Future Land Use 
Map (FLUM).  The directive text of the Comprehensive Plan states,

“This category includes those areas of the City that are intended for use by 
general office, medical and professional uses. 
The Office/Professional land use would generally include the B-1, B-9 and 
B-10 (Professional Office-Hospital, Boulevard, and Suburban Boulevard) 
zoning district regulations which also include multi-family residential 
development which is compatible with this classification.”

The directive text further states that the Office/Professional land use designation is 
intended for general office, medical and professional uses, but identifies multi-family 
uses as compatible under this classification.  The directive text notes that 30% of the 
undeveloped office/professional land within the City is expected to be developed for 
multi-family and adult care/retirement facilities.
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The application also supports the following policies in the Future Land Use Element 
of the Comprehensive Plan: 

Future Land Use Element

Objective 1.1. Ensure that adequate lands are available to meet the 
residential land use needs of the community

Policy 1.1.1. Continue to promote sound planning for the location and design of 
new residential developments including on-site common open 
space and recreation facilities. 

Policy 1.1.4. Encourage innovative design measures for new residential 
developments and ensure that adequate provision is made for 
neighborhood facilities suitable to the type of development 
proposed.

Policy 1.1.5. Provide the opportunity, through zoning and other land use 
controls, for the development of a variety of housing types (i.e., 
single-family, duplex, townhouse, multi-family) that will meet the 
varied needs of the citizens of Ormond Beach. 

Policy 1.2.8. New commercial development shall be required to provide 
appropriate buffers and landscaping to minimize negative impacts 
on surrounding uses. 

Policy 1.2.10. Professional and medical uses shall be encouraged to locate 
along the Greenbelt corridor and in the area accessible to their 
respective clientele. 

Housing Element 

GOAL 1 TO ACHIEVE AN ADEQUATE AND VARIED SUPPLY OF 
DECENT, SAFE, SANITARY AND AFFORDABLE HOUSING 
OPPORTUNITIES TO MEET THE EXISTING AND FUTURE 
NEEDS OF ALL RESIDENTS, ESPECIALLY THOSE OF LOWER 
INCOME.

Objective 1.1 The City shall continue to facilitate the private production of a 
housing supply, including adequate sites for mobile homes or 
manufactured housing and low and moderate income housing, 
which will meet future community needs and offset housing 
deficiencies as noted in this Element. 
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Policy 1.1.1. Development proposals and building regulations shall be reviewed 
to allow for innovative housing design and construction that 
reduces the construction costs of housing while maintaining and 
improving the quality of housing and residential neighborhoods to 
ensure that: the public health, safety, and welfare is being served 
and protected in the development of sound residential 
environments and quality housing; and that regulations are the 
minimum needed and do not unnecessarily increase housing 
costs. Innovation can be expected in many areas of private 
housing development, and public regulations must keep pace in 
order to promote the best housing at the most reasonable cost to 
the general public. 

Objective 1.5 The City shall ensure, on a continual basis, that a variety of 
housing, including mobile homes or manufactured housing, 
affordable and rural housing is developed in the community to 
provide for the varied life-styles of its existing and future 
residents….

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to water bodies, 
wetlands, xeric communities, wildlife habitats, endangered or threatened 
plants and animal species or species of special concern, wellfields, and 
individual wells. 
The project has been reviewed for wetland, floodplain, tree impacts, and 
archeological impacts.  All proposed impacts are within the limits established by the 
Land Development Code.  The project has 9.35 acres of wetlands and is proposing 
2.14 acres of impacts.  The floodplain area is 16.20 of the 19.22 acres of the site.  
The project is providing compensating storage for fill within the floodplain.  The 
project is required to be reviewed and approved by St. Johns River Water 
Management District for wetland and floodplain impacts.

 In 2008, the project conducted an “Intensive Cultural Resource Assessment”.  The 
project is in close proximity to the Three Chimney’s property.  The survey concluded, 
“the site is a low-density artifact scatter that likely represents two short-term 
occupations. Due to paucity of artifacts and lack of diagnostic artifacts, intact 
features, or occupational strata, the site was determined not to be eligible for the 
National Register.  No further archaeological work is warranted due to the lack of 
cultural features, low artifact density and poorly drained soils.” 

4. The proposed use will not substantially or permanently depreciate the value of 
surrounding property; create a nuisance; or deprive adjoining properties of 
adequate light and air; create excessive noise, odor, glare, or visual impacts 
on the neighborhood and adjoining properties. 
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The subject property has a land use and zoning designation that allow offices and 
multi-family residential as permitted uses.  The subject area will begin to undergo a 
transition as Florida Hospital has relocated its facility to Williamson Boulevard.  This 
project is an infill project that provides professional office uses at the intersection 
and affordable multi-family residential in the interior of the property. It is the opinion 
of the Site Plan Review Committee that the project complies with or exceeds the 
City’s development regulations and will not substantially or permanently depreciate 
the value of surrounding properties.

5. There are adequate public facilities to serve the development, including but 
not limited to roads, sidewalks, bike paths, potable water, wastewater 
treatment, drainage, fire and police safety, parks and recreation facilities, 
schools, and playgrounds. 
There are adequate public facilities to serve the proposed development, including 
water, wastewater, roads, public safety, and stormwater. The applicant has obtained 
a concurrency determination from the Volusia County School Board that there is 
adequate school capacity.   

6. Ingress and egress to the property and traffic patterns are designed to protect 
and promote motorized vehicle and pedestrian/bicycle safety and conveni-
ence, allow for desirable traffic flow and control, and provide adequate access 
in case of fire or catastrophe. This finding shall be based on a traffic report 
where available, prepared by a qualified traffic consultant, engineer or planner 
which details the anticipated or projected effect of the project on adjacent 
roads and the impact on public safety. 
A Traffic Impact Study was performed for this project as part of the 2008 approval.  
The traffic impacts of the project are proposed to be reduced as part of this 
application from 724 average daily trips to 591 for the multi-family development.    
There is adequate traffic capacity to serve this project.       

7. The proposed development is functional in the use of space and aesthetically 
acceptable. 
The proposed site plan is functional and provides building architecture that exceeds 
the adopted architectural regulations.     

8. The proposed development provides for the safety of occupants and visitors. 
The proposed development provides for the safety of its occupants and visitors.

9. The proposed use of materials and architectural features will not adversely 
impact the neighborhood and aesthetics of the area. 
The building and material will not adversely impact the aesthetics of the area and is 
designed in the Mediterranean and Bermuda architectural styles.

10. The testimony provided at public hearings.
This application has not been heard and no public testimony has been provided.
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RECOMMENDATION:
It is expected that the application will be reviewed by the City Commission on 
September 7 (1st reading) and September 7 (2nd reading). It is recommended that the 
Planning Board recommend APPROVAL of PBD 10-125 to allow the development of an 
office/bank of approximately 12,200 square feet and 88 affordable multi-family units on 
a 19.22 acre parcel located at 765 West Granada Boulevard, subject to the outstanding 
comments from the Site Plan Review Committee. 



Exhibit A 

SPRC Comments dated 
08.05.2010



Ormond Beach 
Site Plan Review Committee (SPRC) 
Request for Additional Information 

Project Name: Olive Grove 
Project Number: 10-00000125
Site Address: 765 West Granada Boulevard 
Review: 2nd Review (1st Review 07.14.2010) 
Review Date: August 4, 2010 
Project Description: 88 multi-family units and associated site 

improvements on vacant land. 

Project Contacts: 
jluther@beneficialcom.com; kab@ae-group.com;  
cculliver@mdaeng.com;
avandevender@forumarchitecture.com

Please find below the Site Plan Review Committee (SPRC) comments for your 
project below.  The SPRC meets every Wednesday, beginning at 9:00 am, with 
sign-up beginning at 8:00 am.  There are twenty minute time slots available for 
discussion of projects.  The sign-up process requires an individual to come to 
City Hall, Room 104 to sign in for a slot. Staff cannot accept telephone 
reservations.  Applicants should arrive five minutes prior to their time slot. There 
will be no time slots between 11:40am and 1:00pm.  Once there are no 
individuals left on the sign-up sheet, the SPRC will adjourn.   The applicant may 
utilize the time slot to address major issues and discuss design solutions for 
projects.

General Comments (no response required) 
1. When responding to the SPRC comments, a response letter (one copy per 

each plan submitted) addressing each comment in writing is required, 
indicating sheet numbers where revisions were made. 

2. For resubmittal, the following is required: 
a. 9 sets of all plans (1 signed and sealed, the others may be copies); 
b. 1 set (11” by 17”) of all plans; and 
c. 1 CD of all plan pages, reports, and responses in a PDF Format 
For final sign-off, the above is required, with all plan sets required to be 
signed and sealed by the appropriate design professional. 

3. All outside agency permits (hard copy and on CD) are required to be 
provide prior to final SPRC approval.  Please copy the Planning 
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Department on agency submittals, including St. Johns River Water 
Management District. 

4. Prior to construction, the project will need to provide cost estimates, 
including landscaping,  that will be the basis of the engineering inspection 
fee as follows 1.5% of the first $100,000 of site improvements and 0.5% 
over $100,000 up to $500,000; minimum of $250.

5. Per Section 4-05.B. of the Land Development Code, “Applicants shall 
respond to SPRC written comments within 180 calendar days of the 
issuance date or the project shall be considered withdrawn.  All projects 
that do not respond within the allotted time shall be required to submit a 
new application and SPRC review fees. Applicants may request a 
maximum of two 90-calendar-day extensions with a written request to the 
Planning Director detailing the reason for the delay in responding to the 
SPRC comments.” 

Steven Spraker, AICP, Senior Planner, 386.676.3341
6. An emergency access easement is proposed with the property owner of 

725 West Granada Boulevard, Lohman’s Funeral Home.  Please provide 
the emergency access agreement.  This is required prior to final SPRC 
approval.

7. Sheet 3 of 19:  Delete references to the wetland classification system.
8. On the cover sheet, under total parking, staff counted 229 spaces, 219 

standard and 10 handicapped (Bank - 50 spaces) (multi-family 179 
spaces).  Please verify and update parking information. 

9. The applicant is requesting a ten-year expiration for the entire project.  
Staff is recommending a three expiration with the ability to provide 2 
administrative one year extensions.  Staff does not desire to provide 
concurrency vesting for ten years along Granada Boulevard that may 
restrict capacity for other development projects. 

10.  Sheet 12 of 19:  Thank you for adding the stucco note on the exposed 
portion of the 2’6” retaining wall.    Please verify that the retaining walls 
around the retention pond will not be visible.  If they will be, then the wall 
must have a finished surface. 

11. Note:  Next SPRC review requires a $500 re-submittal fee.   
12.  Note:  Development Orders approved by the City Commission are 

recorded with the Volusia County Clerk of the Court. The applicant will 
receive an invoice for the cost of recording based upon the actual cost of 
recording the Development Order. 

Paul MacDonald, City Landscape Architect, 386.676.3269 

13. Please revise the proposed pond connection around the north side of the 
building.  The trenching required to install the pipe at the proposed depth 
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will impact the healthy     historic 40" live oak, to remain. Staff can't 
allow open trenching within the drip line of this health historic tree.     

Historic
Tree

Historic
Tree

Stormwater
Pipe

Shawn Finley, Civil Engineer, 386.676.3269 
General

14. It is acknowledged that the project surveyor is in the process of preparing 
an easement to the City for access to maintain Laurel Creek across this 
property, please provide an executed easement to the City prior to the 
requesting final inspection for this project. 

15. Please review the graphic scale on each sheet; although the written scale 
seems appropriate, the graphic scale does not appear to reflect the 
correct drawing scale. 
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Sheet 2:  Wetland Impact Exhibit 
16. The wetland impacts required to connect the orifice drawdown to Laurel 

Creek will require impacts that are permanent in nature rather than 
temporary.  Please place the pipe in a stormwater easement that provides 
maintenance and access rights to an association consisting of Lots 1 & 2 
that also includes the wet detention ponds and connecting pipe for 
maintenance of the system.

Sheet 4: Limits of Construction 
17. Review the location of the silt fence along the north side of the property; it 

appears that the swale shown on later plans is actually on the “outside” of 
the silt fence as shown on the location of this plan. 

Sheet 5:  Paving and Drainage Plan 
18. Review contours of the eastern wet detention ponds; the top of bank for 

the treatment pond (6.5) and the top of bank for the compensating storage 
pond (natural grade – 5.0±) are on top of one another; additionally, given 
the interconnectivity of the two ponds, by means of the orifice pipe, the top 
of bank for the far eastern pond (compensating storage) should provide 
the required freeboard) over the peak stage. 

19. Please review the grades of the swale bottom (northern swale; D—D); 
given the following conditions staff recommends the inclusion of inlets and 
conveyance pipe in this scheme to ensure proper collection and 
conveyance. 

a. The bottom of the swale at its terminal end shows a spot 
elevation grade of 4.5, while the top of bank at the wet detention 
treatment pond has an elevation of 6.5.  How is the collected 
runoff to be directed to the pond for treatment? 

b. Your drawdown analysis for the lowering of the pond adequately 
shows that the groundwater seasonal high is not lowered  
significantly more than 100’± as such impact on the wetlands is 
expected to be minimal; however the swale bottom to the north 
of Buildings 3 & 4 is essentially at the seasonal high water level. 
Please review and revise to provide adequate separation to the 
seasonal high groundwater elevation. 

c. The full extent of the area collected and conveyed by this swale 
is not clear including the rear of the roof (either by means of 
sheet flow, or downspouts with splashblocks).  Please provide 
calculations that provide assurance that the swale section is 
adequate to handle the required flow.

20. Upon further review of the collection / conveyance swale running along the 
southern boundary, staff recommends that pipe and inlets be used to 
assure that the entire area is collected for treatment, with added benefit of 
providing conveyance of runoff that may occur from the properties to the 
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21. Please coordinate with the mechanical / architectural design to allow for 
connection of downspouts in order to make the necessary 
accommodations for their connection prior to construction.

22. Adjust mitered end sections in ponds to match invert location with 
contours.

Sheet 8 – 12 : Details 
23. Provide a detail for orifice devices. 
24. Provide a detail for the 18” nyoplast yard drain; please call for / show a 30” 

square concrete pad to be poured around the inlet for protection and 
maintenance purposes. 

Calculations
25. Provide hydraulic pipe analysis for collection / conveyance system as well 

as the overflow orifice pipe connection to Laurel Creek. 
26. Provide calculations that provide adequate capacity in the on-site 

collection / conveyance swales if they are to be used. 
27. Provide compensating storage calculations. 
28. Provide a copy of the approved SJRWMD permit reflecting this 

modification.

Tom Griffith, Plans Examiner – 386.676.3351
29. Acceptable as submitted.  Note:  Required fire flow for Clubhouse building 

is 1500 gpm.  Sprinkled buildings are 1,000 gpm.

Kevin Gray, Environmental Systems Manager, 386.676.3577 
30. Acceptable as submitted. 

Mike Dunn, Public Utilities Manager – 386.676.3583 
31. Sheet 13 Construction Details 

a. Add a note to Index S-9B stating that the “Ormond Beach name shall be 
used only for the cover on MH 3.” 

Lloyd Cornelius, Police Department, 386.676.3526 
32.  Acceptable as submitted 
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City Commission – May 5, 2009 

SECTION 2-56, GENERAL CONDITIONAL AND SPECIAL EXCEPTION REVIEW 
CRITERIA, AND SECTION 2-57, CRITERIA FOR REVIEW OF SPECIFIC 
CONDITIONAL AND SPECIAL EXCEPTION, OF THE LAND DEVELOPMENT CODE; 
REPEALING ALL INCONSISTENT ORDINANCES OR PARTS THEREOF; PROVIDING 
FOR SEVERABILITY; AND SETTING FORTH AN EFFECTIVE DATE. 

Mayor Costello stated the Planning Board had unanimously recommended the ordinance. 

Commissioner Kelley moved, seconded by Commissioner Partington, for approval of Ordinance 
No. 2009-15, on first reading, as read by title only. 

Commissioner Gillooly stated as the Commission’s representative to MainStreet, she was aware that 
MainStreet was moving forward to establish a downtown farmer’s market at the Casements, which was 
an R-1 zone, which does not permit a farmer’s market. Commissioner Gillooly explained the permitted 
hours of operation for a farmer’s market were limited to weekends and holidays; whereas, MainStreet 
was considering holding a farmer’s market on a Thursday morning. 

The Planning Director explained there were two ways to handle the situation; the criteria could be 
amending under this provision or treat the farmers’ market as an outdoor event to be handled as a 
special exception. 

Mayor Costello suggested the farmers’ market standards be amended.  

The Planning Director explained that was an option, or it could be treated as an outdoor event which 
was permitted in the R-1 zone as an accessory use, then handle the farmer’s market as a special 
exception.

Mayor Costello stated he wanted to put it in the downtown overlay district so it would not be just for the 
B-4 zone, and he wanted to amend the farmer’s market standards which would not limit it. The Mayor 
mentioned that it would still be required to follow the Site Plan Review process so the neighbors would 
have input. Mayor Costello asked the Planning Director which would be easier for staff to accomplish. 

Mr. Goss stated it would be simpler to amend the code from B-4 to downtown overlay, which would 
allow the use, and change the hours to include weekdays.  

Commissioner Kelley suggested amending the ordinance to adding the downtown overlay district but 
not eliminating the B-4 zone, in case someone in B-4 wanted to have farmer’s market they wouldn’t be 
excluded.

Mayor Costello and Commissioner Gillooly agreed that would be acceptable. 

Commissioner Gillooly moved, seconded by Commissioner Partington, for amending Ordinance 
No. 2009-15 to allow the farmer’s market use in the downtown overlay district or the B-4 zone 
and to amend the hours to allow weekends or weekdays. 

With no further discussion requested, Mayor Costello called for a vote on the amendment. 

Call Vote: Commissioner Kelley Yes
Commissioner Partington Yes
Commissioner Gillooly Yes
Commissioner Kent Yes

Carried. Mayor Costello Yes

Mayor Costello called for a vote on the main motion. 

Call Vote: Commissioner Partington Yes
Commissioner Gillooly Yes
Commissioner Kent Yes
Commissioner Kelley Yes

Carried. Mayor Costello Yes

Item #11(A) – Authorization of $150,000 Grant for Affordable Housing by Beneficial Communities, LLC

RESOLUTION NO. 2009-59 
A RESOLUTION OF SUPPORT REGARDING THE AUTHORIZATION AND 
COMMITMENT OF THE SUM OF $150,000.00 AS A GRANT FOR PROPERTY 
LOCATED AT 765 WEST GRANADA BOULEVARD FOR AN AFFORDABLE HOUSING 
PROJECT TO BE DEVELOPED AND CONSTRUCTED IN THE CITY OF ORMOND 



City Commission – May 5, 2009 

BEACH BY BENEFICIAL COMMUNITIES, LLC; PROVIDING LEGISLATIVE FINDINGS;
EASTABLISHING TERMS AND CONDITIONS; AND SETTING FORTH AN EFFECTIVE
DATE.

Commissioner Gillooly moved, seconded by Commissioner Partington, for discussion of 
Resolution No. 2009-59, as read by title only.

Craig Taylor, 2206 Jo-An Drive, Sarasota, Florida, Beneficial Communities, stated the request was a 
requirement of the state as a condition of issuance of tax credits. Mr. Taylor stated the amount
requested was determined by the Florida Housing Finance Corporation based on the size of the county,
and the request was only paid, if approved. He stated the City would receive approximately three times 
the grant amount returned in fees and taxes from the construction of the project, as well as a long term 
revenue source for the City. He stated the money will go to somewhere in Florida; therefore, why not 
here to bring a prodigious amount of money to the City. He explained that Beneficial Communities was
a professional organization that had a professional market study done, which concluded Ormond Beach
needed 115 units of senior housing or up to 178 units of work force housing; and the occupancy rate of
current senior and work force housing was at 100%. He stated this project was not competing with the 
market rate product but was targeting people below 60% of median income with 10% of the units for
people below 35% of median income. Mr. Taylor stated the vacancy rate in Volusia County was about 
6% which meant it was just about maxed out. He stated this project would not be ready for two years,
and the project would be rent-limited, income-limited for 50 years. He explained when the housing
market improved, the condos and houses that were available as rentals would be sold, forcing out
renters; and the rents would rise, but these units would always be affordable for lower income families.
He reminded this product was not subsidized by the government but by private funds for profit. 

Greg Antonich, 153 Dawn Drive, a resident who owns rental property, some adjacent to this proposed
development, stated he supported this project because this use was consistent with the City’s long term 
plans and with the Comprehensive Plan. He stated this was called for as a demonstration of the City’s 
support of affordable housing. He stated this project was a long term proposition that would not be 
influenced by the market fluctuations. He explained the project was income qualified housing that would 
not be distinguishable from market rate housing. He spoke of an announcement regarding a $5 billion
program whereby the Federal government was to give state housing agencies funds for grants to
developers of qualified affordable housing developments to fill the low income housing tax credit gap, to 
increase the supply of affordable houses and to provide jobs.

Fred Share, 145 Heritage Circle, managing member of the corporate owner of the property, stated they
already had a development order in place for 208 units named Gate House, which the City supported
with $150,000; unfortunately, that project did not make the “lottery” for state funding. He stated this may
be the best year for funding; affordable housing was in the Comprehensive Plan; and there was always 
a need for income based, rent controlled housing. He stated this project was not competing with market
rate housing and would provide a quality place for low income families to live for many years in the
future. He stated the City would receive the $150,000 back in revenue each three years, but if not, it
was not a bad investment in the community. He stated there would be a project of some kind; and 
asked that the Commission honor the City’s commitment to affordable housing.

Marvin Miller, 40 Riverside Drive, stated he found the situation difficult because new projects were
wonderful, but everything was timing, and he would like to see the study that concluded more
affordable housing was needed. He stated affordable housing existed without tax credits or other
benefits, including nine pages of rentals in the Pennysaver, and Craig’s List has another thirty. He
stated he was losing a lot of tenants due to unemployment and people leaving town. He stated he was
not against this project but felt the developer needed to take another look because he was experiencing 
15% vacancies, even though they dropped the rental rates. 

Nathan McDoneil, 63 River Drive, stated he was all for investing in developing the area but with private 
funds. He stated the market was a better determiner of rents; if affordable housing was not being built, 
perhaps there was a reason why; perhaps it was not economically viable. He stated government
involvement using tax dollars to subsidize competition for market rate housing was not the best use of
tax dollars. 

Commissioner Gillooly asked for clarification from the developer regarding the income levels of
potential renters.

Mr. Taylor stated it was a complicated process, but the median income in this area was around $55,000
for a family of four which would translate to $19,000 to $30,000; therefore, the lowest income that could 
live at the property would be about $14,000, and the highest income that could live at the property 
would be just under $36,000. He explained the rents were calculated on a percentage of the median
income, divided by twelve months, times 30%, which would result in a maximum rent of $680 minus a 
utility allowance.



City Commission – May 5, 2009 

Commissioner Gillooly asked for confirmation that every unit was for low income families with a 
documentation process to prove eligibility.  

Mr. Taylor confirmed that all the units were for low income renters with a portion set aside for extremely 
low income renters. He stated a management company who specialized in this area would be hired to 
perform the requirements for the qualification process and maintain the required documentation for this 
tax credit program, and the records would be audited annually.  

Commissioner Gillooly stated she shared his passion for affordable housing but heard concerns from 
owners of rental properties. She stated, however, that the income qualification requirement set this 
project apart from others. She stated she feels it was an absolute requirement of the City to see that 
affordable housing existed. She stated the affordable housing workshops she attended stated that 
anytime a city could tap into the Florida Housing Finance Corporation dollars and the tax credit 
program, the cities should do their best to do so since it was not profitable for the private sector to 
develop this type of project. She stated this would allow a safe environment for families, as well as, 
being aesthetically attractive. She expressed her support because it was an income qualified project 
that would take better than two years to complete, which would allow time for the economy to improve 
for the other rental property owners’ benefit while providing a lot of benefits for the community. 

Commissioner Partington stated he agreed but had a question regarding what would happen if after it 
was built, it was not viable or did not fulfill the obligation of affordable housing. 

Mr. Taylor stated when tax credits were awarded there was a requirement to record a deed restriction, 
a land use restrictive covenant on the property. He explained that by committing the project to 
affordable housing for fifty years, more points were scored toward making the project more competitive 
for funding. He clarified the project was not financed by HUD but private sector investors; therefore, If 
the project ran into trouble, the worse case would be foreclosure. He noted the investors have an $11 
million equity on an $18 million project, which they would protect rather than repay the benefits the tax 
credits provided, as well as huge penalties to the IRS. He explained that after fifteen years when the tax 
credits were used up and the investors received no more benefit from the rent restricted property, the 
property would probably be recycled. He stated the payback to the City would be the permitting fees 
and the taxes, but the City would not receive reimbursement for the $150,000 grant. 

Mayor Costello pointed out that even if the property was sold after fifteen years when the tax credits 
were used up, the land use restrictive covenant would still require the property to be affordable housing. 

Commissioner Kelley stated he respected the comments from the rental property owners, but income 
restricted housing was no competition for other rental properties because there were people who could 
qualify for this project that could not afford other rental properties. He stated this was the best definition 
of affordable work force housing, yet was not government subsidized. He stated it was good for the 
community if affordable housing was wanted, and hopefully, in two years when this project was 
completed, the market will be better for private rental property owners; therefore, he supported the 
project.

Commissioner Kent thanked Marvin Miller for the information he sent to the Commission members, and 
noted Mr. Miller’s properties had a different draw. He stated he was in agreement with his fellow 
commissioners to approve the resolution. 

Mayor Costello asked Marvin Miller if it was more competition to have an income qualified project.  

Marvin Miller stated that after listening to all the information presented, he was in favor of the project. 
He stated he was in the same situation of work force housing but with no tax credits.  He stated he 
hoped the project would take two years and would bring jobs into the community. 

Call Vote: Commissioner Gillooly Yes
Commissioner Kent Yes
Commissioner Kelley Yes
Commissioner Partington  Yes

Carried. Mayor Costello Yes

Item #11(B)(1) – Establishing the Aircraft Noise Abatement Task Force

RESOLUTION NO. 2009-60 
A RESOLUTION ESTABLISHING AN AIRCRAFT NOISE ABATEMENT TASK FORCE; 
ESTABLISHING PURPOSE, FUNCTION AND DUTIES; ESTABLISHING TERMS AND 
CONDITIONS FOR MEMBERSHIP; AND SETTING FORTH AN EFFECTIVE DATE. 
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536 N. HALIFAX AVENUE, SUITE #100 � DAYTONA BEACH, FL 32118 

TELEPHONE (386) 258-7999 � FACSIMILE (386) 257-4310 

 

July 27, 2010

Via Email 
spraker@ormondbeach.org 

Mr. Spraker
Chief Planner 
22 S. Beach Street 
Ormond Beach, Florida 32174 

Project: Olive Grove Project  

Dear Mr. Spraker:

     This letter is in regards to the tree preservation efforts for the Olive Grove project.
The project engineer has made great efforts to save healthy historic trees within this 
site.  These efforts were during the review process of this project.  The design team 
and staff determined that shifting the buildings toward the northern property line 
would increase the landscape buffer from the required six feet (6’), to twenty-five 
(25’).  Also by locating the buildings toward the northern property line would place 
them farther away from Granada Boulevard thus reducing the effects of traffic noise.
Another benefit is that the rear of all the buildings abuts a preserved wetland area 
that will never be developed which will provide privacy to the units and wooded 
views.

     Since the buildings were slightly higher than natural grade this allowed for 
existing trees to be preserved within the site.  The rear retention pond was creatively 
designed and shaped to work around all the healthy historic trees.  Preserving the 
large canopy trees give a great opportunity for passive recreation for the residents 
and visitors to enjoy within this community.  There are total of (35) healthy historic 
trees within the site and of the (35); one (1) healthy historic tree will be removed due 
to being impacted by a proposed building.  There are a total of (12) diseased historic 
trees shall be removed per the arborist report by Environmental Services, Inc., 
however (10) are being removed and the other (2) will remain in the rear wooded 
natural area.  The arborist report provides specific details (heart rot, canopy dieback, 
base rot, internal decay due to large cavities etc.) about the condition of these (12) 
diseased historic trees.  Due to the severe conditions above these trees do not 
warrant being saved.

     In addition to preserving historic trees, (306) protected and specimen trees will 
remain within the landscape buffers, wetland and conservation areas.  In addition to 
the existing trees we are proposing another (311) trees for a site total of (617) trees.
The site will be furthered enhanced by providing proposed landscaping within the 
greenbelt, landscape buffers, building plantings and larger landscape islands within 
the parking areas.
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          In summary, the project meets or exceeds all the landscape buffers, tree 
minimums, tree mitigation, interior plantings and the use of xeric plant materials as 
required per the City Land Development Code.

Sincerely,

Cara S. Culliver 

Cara S. Culliver 
Bachelors of Landscape Architecture 
CSC/csc    
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UNIT Bl-S

UNITC1

UNIT C1-S·UfAS

UNIT A1-UFAS

UNITBI

UNIT A1-S

UNIT cl·UFAS

UNIT B1·S.lJFAS

UNITAl

UNITC1-S

UNIT Bl-UFAS

UNIT Al-S-UFAS

• UNIT TYPES

TOTAlS

ARfAS(S.F.) AREAS13f.)
IJC I N-NC I TOTAl TOm.

1134 I tool I 10,634 I :=~4o:;a;~=:

1136 I me I 10,525 I ~='0:::,15I::=~

1736 I t789 I 10,525 I :=~3O,!2J~=:
2UI6 I 5478 I 31,684 I :=::::11==1,i58;=~

31,664 11,----,1.:..:11,,,,8=--...1

IJC I KM: I T01Al

8995 I 163> I 10,634

9001 I 1521 I 10,525

9004 I 1521 I 10,525

27/i)7 I 4877 I 31,684

31,6M

ARfAS(Sf.)

BUIUllNG TYPE 3

413

BlIl1l1NG lYPE2

ARfAS(5.f.)

2671

AREASjSf.}
T01Al.

IJC I N·IJC I TOTAl

9lI02 I 1632 I 10,634

~ I 1521 I 10,525

~032 I t.10 I 5462

22,006 I 4563 I 25,621

26,621

AREASjSF.)

AREASjS.F·1

• BUILDING AREA TABLE - APARTMENTS

8UILDING TYPE t

:=~A~1~*=:;;18~ED~/l~BA~lH~::=~n~2=*=5::'~:=~713~1CCl I 2 I 2 I - I - ~I-~=-~I=-~ ~=*=-~I~-=:
~~A~1.s:;=:::==1:;::8ED~/:;:lBA~lH~~:::;800;:::::=:::::=:=~IOO::::=:1 CCl I 2 I 2 -1- -1-
~A~1.IJ~F~AS~~1~8ED~/~jBA~lH~=*~720~~=51=:=~71~1:=:' o::::J 1- I - - I - -1-
~Al=-8~-U=FAS~=1~BE~Df~tBA~lH~::;::::;796;:::::=:::::=:=::7!J;1=:1 o::::J 1- 1- - 1- -1-
:=~B1~=*~2~BE~0~f2~BA~TH~:::=~959~=:==IiI==::~IIl3li~~[J[J I 2 I - 2/ 2 4 I 4

~::B1;.s:;:::~2~8EO~f==2BA~TH~~=10~36~===:;:==1036==::: DO :=2::1:=2*=: ;:::~=:=2=: :=:=:::*=: ~=*-=:I~-=:
Bl·UFAS 28EO/2BATH 957 61 1034 ~ I I - - I I

~~~~~~~::::::::::::==::~=:~ ~-=:=-~;:::::::.~~~~-~-=:
Bl-S-UFAS 28EO/28AlH 1034 1034 o=J - I - - I -

:==C;::l=~=3~8Ell~/2::8A~lH===~::::120:::6~=::66=:=~lm===: DO :=:=:==: :=2~1~2~~ ~~~~ I 3 I 4

C1·S 38ED/2BATH 1272 1272 o=J 2 I 2 2 1-1-

~C::l::'U:;:FA::::S=::=38ED~/='2BA::lH:::==:::=='=1204=~==66==:::==t::Z7=0=: o::::J - I - - I - I 1 1-

C1-8-UFAS 3BED/2BATH 1270 1270 o::::J - I- - I - 1- I -
~T~O~TA~L~g~UN~IT~S:;PE~R~Fl:;;O~OR~==============-==~11 8 8 I 4 I 8 4 I 8 I Hi I 8 I 8 8 I

TOTAL # UNITS PER BUILDING II 211 211 I 24 II 24 I
~T~O~TA~L~#~U~NI~TS~IN~P~R~OJ~EC~T;===========;-I;:,=::88~1 ~H~6}~U~FAS~UN~IT~S~(3~I~AU~D~IO~/~VI~SU;'Al:;U~N~IT~S==-====:1
NOTE'
"7'RBrarto BUlld::Ji ConfiguraBon Diagram {Ih~ sheetl and 8ullding Plans tor sp.citic locaQons of AudioNlsual units p'" BUilding T"Kf,e.
•~':::':i:,'u:~t do':'~~~.center line of t"""nt separallon oUlslde of exterior corridor walls. (areas are approximate) These num ers are nollo used " area calcul.tions"

lie I N-NC I TOTAl

ISTA.OOR II 1082 I 1602 I 8664

2ND flOOR II lOa! I 1490 I 8576

3RllFtOOR II 30Gl I 1346 I ~9

A.OORTOTAlS II 11,129 I 44.0 I 21,569

I BlIlDING TOTAlS II 21,169

• BUILDING AREA TABLE - AMENITIES

IIC N-IIC I TOTAL

I CLUBHOUSE II 2473 398 2871

IMAIl! MAlNl BlDG 463 403

PICHt PAVIUON 413 ~'3

PROPOSED

36'-0"
3SIorie.

10,634 S.F.

lHr 1Hr

1Hr 1HI

1Hr 1Hr
OHr OHr

lHr lHr
1Hr 1Hr

1Hr 1HI

AlLOWED

50'
3Sloria.

12,000 S.F.

REQUIRED PROPOSED

R-2 Residenll.1
Type V-A, Sprinklered

INFPA 13R per FBC·B 903.3.1.21

Pet FllC-B Tables 601 &602

Siructural FIaI11e
Including mlumns, giR1ers, trusses

Bearing Walls
ExtariOf
loteri",

Non-Boaring Walls &PariSoos
EKlertor
Interior

Floor Conslnlttion
InckJding suppcr1ing beams &Jolsis

Roof Conslluction
Including suppo<1ing beams & joisls

Florida Building Code: Belding 2007 (w/2009 SeppiemenQ
Florida Building Cod., Plumbing 2007 (w/2009 Supplement)
Florida Bulolllg Code: Medlanlcal2007 (w/2009 Supplement)
Nalilnal Eledrlc Code 2009 Edaion

Occupancy Type
Conslruction Type

Fair Housing AcI Design Manual 1998
Florida ADA (AoM. Building Co~, Building, Cllapler 11 Part 'A" where applicable)
Unilolll1 Feda"" Accessib~ity standanls 1988

Rodda Fire Pre...nHon Code 2007 Edilion

Cily of 01111000 Beach
Onnond Beach, Fl

(4) Total Resiilellllal &.;Idings OI\s~e: (4) Building Typos
3-8lory Wood Fra...., load·Bearing Exterior Walls, T)'I'
Amenities, Clubhouse, MaiVMainlBflanco Building, Picnic Pa~llon

AREA & HEIGHT LIMITATION IFBC·B Table 5031

Max Haight
Max Number of Siories
Maximum A1ea pIN' Roar

• LIFE SAFETY

• APPLICABLE CODES

• CODE COMPLIANCE - APARTMENTS

FIRE PARTmDNS &HORIZONTAL ASSEMBLIES

• ACCESSIBILITY

• GOVERNING BODIES

• FIRE-RATING FOR BUILDING ELEMENTS - APARTMENTS

• PROJECT INFORMATION

• CODE COMPLIANCE - CLUBHOUSE

REQUIRED PROPOSED

.......... [...

Dwelling Unit Separation
Walls (per FBe-B 7oo}
Aoor/Ceil"g Assembly (Per FBG-B 711)

• CODE COMPLIANCE-MAIL I MAINT. BLDG

1Hr
1Hr

1Hr
1 Hr

GAlE HOUSE

FlOOR TOTAlS

I BUILD~G TOTAlS

I PROJE.CTTOTAl

2473 1274

3771

24

3771

24

3m

115,429

• BUILDING CONFIGURATION DIAGRAM
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~ & Matrices
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~/==~/~:C~l::C~Z_l-8:0-====.==Bl=..::::BZ=-8=Z=B=I=B::::Z:::::::::~==/==C=1=fCY

BUILDING TYPE IV

~/==~/::C-l=:~Z:1~~:=/==B=t~Z=1=7=B=1=-=·2?3=I===c=j~Y

o«:==",,/~::'::C~l:;=~",,=/~~~~-::B-::l~:LZ=_=_==.~=B1===/=,;~=..•~:.·:;~ C1 ~Bl Z Bl ~ :/ :

~1/====/=C1=_U=FAS=C=/;=~==="=···=B;=···=-::::Z~1::Z::B:l::=/;_1:=~:==/==C=1=t=Y

",:===/=='=C1=~=lJf=~=S==/==:::::::::::Bl=-8=/===B~=1-S-U=FAS===/==:::::eq: ..·FC7V Cl /~B1 Z Bl~-C1 V'

B~/B~-9
/ Bl,UFAS C1 ;

~!/=~/~:B;I:~~=Z_1-S:=~===Al=::::Z=-S=Z=A=1=A=/t:=:=~==/==B=I~T

C=i/=~/~:B:l'::B=Z_l'S:=~==A=l='Uf=~=1-8::::/=_=AS:"",-Z;=-A=1~~A~Z_S='~~:==/==B=l::::::i::~9

NOTE: Unils will an asteriesk (') designale thelocaHons for the audiolvisual unlls per Building Type.

BUIlDING TYPE I

A-~,

~==:/;=_==_=_=~::::C_l=-S~--./==L=·=~~B_l='S:::Z:::::Bl~'S;;._;=~=/==='~CYl-8i;,/ Ct .~ Z B1 Z~C1 .
!

PROPOSED

20'-0'
1Slories
2,871 S.F.

PROPOSED

DHr 0 Hr

oHr OHr

OHr OHI
oHr 0 Hr

OHr OHr
OHr OHI

oHr OHr

A-3Assembly
Type V·B, Non-Sprinklered

AlLOWED

40'
1Slories
6,000 S.F,

REQUIRED PROPOSED

REQUIRED

Per FBG-B Tables 601 &602

Struc\lmll Frame
Including coiumns. gfrder,;, bUsses

B<!atingWals
Exterior
Interior

Non-8earin9 Walls & Parlilions
Exterior
Interior

Floor Construclion
Including supponing beams &joisls

Roof Construction
Indudinq suppooog beams &joisls

FIRE PARmlONS

Occupancy Type
Conslnltllon Type

AREA &. HEIGHT LIMITATION (FBC-8 Table 503)

Max Height
Max Number of Siories
Maximum Area per Floor

• FIRE-RATING FOR BUILDING ELEMENTS - AMENITIES

Clubhouse:
Laundry Room (Per FFPC 101; 12.3,2,1.2) 1Hrw/Sprinkler 1Hrwl Sprinlder

PROPOSED

8'-10"
1Stories
24S.F.

PROPOSED

11'~

1Stories
463S.F.

AlLOWED

40'
1Siories
5,500S.F.

AlLOWED

40'
lSlories

S,500S.F.

Occupancy Type UUtility
Conswclloo Type Type V-B, Non-Sprinldered

AREA & HEIGHT LIMITATION (FBe-B Table 5(3)

Max Helghl
Max Number of Slaries
Maximum Area per Floor

AREA &. HEIGHT LIMITATION (FBC·B Table 503)

Max Heighl
Max Number 01 Siories
MiOOmum Area per Floor

Occupancy Type UUblily
Conslruclioo Type Type V-Il, Non-Spmklercd

• CODE COMPLIANCE - PfCNIC PAVILION

• CODE COMPLIANCE· GATE HOUSE

Occupancy Type UUlilily
CoosIrudion Type Type V-B. Non·Sprinkiered

AREA&.HBGHTLIMITATION (FBG-BTable603) AlLOWED PROPOSED

Max Heigh! 40' 12'-10"
Max Nember of Stories 1$lodes 1SIories
MaxinumAreapetAoor 5.500S.F. 413S.F.
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CENTERliNE OF EACH ELEVATION, U.N.O. FOR •
SYMMETRICAL BUILDINGS, KEYNOlES ARE SHOWN t
TO THE RIGHT OFTHE CENTERliNE &PAINT COLORS .
ARE SHOWN TO THE LEFT OFTHE CENTERLINE. f
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06 DOUBLE-HUNG WINDOWS

C EXTERIOR ELEVATIONS MEET OR EXCEED THE
BERMUDA ARCHfTECTURAL STYLE IN COMPLIANCE
WITH THE CITY OFORMOND BEACH 2004 LAND
DEVELOPMENT CODE

• KEY NOTES

04 ROUND COLUMNS

07 BAHAMA·STLYE SHUTTERS

09 SWCCO TRIM BAND

A PAINT COLORS ARE INDICAlED BY THE LETTER 'p'
FOLLOWED BYANUMBER. REFER TO EXTERIOR
PAINT COLOR OOCUMENT TO COORDINATE BUILDING
ELEVATION WITH SPECIFlC COLORS CHIPS PER
SCHEME

B WINDOW TRIM COLOR TO MATCH TRIM BAND COLOR

• PAINT COLORS

13 DECORATIVE SHUTTERS

12 ALUMINUM GUTTERS &DOWNSPOUTS. ALL
DOWNSPOUTS SHALL BE CONNECTED TO
STORMWATER SYSTEM AND PAINTED TO MATCH
ADJACENT EXlERIOR PAINT COLORS

10 DECORATIVE RAILING

11 SLIDING GLASS DOOR
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o North Exterior Elevation

o Roof Plan
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BUILDINGS ARE SYMMETRICAl. ABOUT THE
CENTERLINE OF EACH elEVATION, U.N.O_ FOR
SYMMETRICAl. BUILDINGS, KEYNOTES ARE SHOWN
TO lHE RIGHT OF lHE CENTERLINE &PAINT COLORS
ARE SHOWN TO lHE LEFT OF lHE CENTERLINE.

• SHEET NOTES i
A REFER TO SHEET A1.02 FOR CODE COMPLIANCE AND E

UNIT IBUILDING AREA MATRICES. !

i
•
~

C EXTERIOR ELEVATIONS MEET OR EXCEED THE
BERMUDA ARCHITECTURAl SffiE IN COMPLIANCE
WrJH lHE CrTY OF ORMOND BEACH 2004 LAND
DEVELOPMENT CODE

f__,=.8.=,-_--"'SH-=E-=ET"'R-=EVcclccSlccON=S:

A PAINT COLORS ARE INDICATED BY lHELETIER 'P'
FOLLOWED BY ANUMBER. REFER TO EXTERIOR
PAINT COLOR DOCUMENTTO COORDINATE BUILDING
ELEVATION WITH SPECIFIC COLORS CHIPS PER
SCHEME

WINDOW TRIM COLOR TO MATCH TRIM BAND COLOR

• KEY NOTES

01 STUCCO FINISH SYSTEM {UGHT-TEXTURED, TYP.)

02 STUCCO FINISH SYSTEM, COQUINA-TEXTURED

03 STANDING SEAM METAl ROOF

04 ROUND COLUMNS

05 GABLED PEDIMENTS wi CIRCULAR LOUVERS

00 DOUBLE-HUNG WINDOWS

07 BAHAMA-STI.YE SHUTIERS

08 CUPOLA wi CIRCULAR LOWER &LIGHTNING ROD

09 STUCCO TRIM BAND

10 DECORATIVE RAILING

11 SliDING GLASS DOOR

12 AlUMINUM GUTIERS & DOWNSPOUTS. AlL
DOWNSPOUTS SHALL BE CONNECTED TO
STORMWATER SYSTEM AND PAiNTED TO MATCH
ADJACENT EXTER!OR PAINT COLORS

13 DECORATIVE SHUTIERS

• PAINT COLORS

12
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GATE HOUSE

West Exterior Elevation
1/4"=1'-0"

- -- - -- - ---tl~j;\1~t,,~-",----

1
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All Exterior Elevation
PICNIC PAVILION

6
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North Exterior Elevation
1/4"=1'-0'

GATE HOUSE (South Elevalion Same)
2

1/4"'1'-0·

1/4"=1'-0·

03

m
12

'[0

West Exterior Elevation
GATE HOUSE

3

o Floor Plan
PICNIC PAVILION

1/4"~1'-o·

12

1/4"=1'-0"

o Floor Plan
GATE HOUSE

o Roof Plan
PICNIC PAVILION

o Roof Plan
GATE HOUSE
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STANDARD CONSlRUCJlON DETAIL

OUlSIDE AGENCY PERMIT CHECS< usr.n

OUTSIDE AGENCY PERMIT CHECK LIST

1 [X) SJRVIMD EHVJRONI.lENT~ RESOURCE PER~l1T (ERP)
'2 [xl OEP WASTEWATER CO:'''STRL:CnOMjCONNECnON PERMIT
3 [xl OEti WATER CONS1RuCnOtl/CONNECnoN PERMIf
4 {X] fOOT U1iUl'r' PERMIT
5 [X} FOOT ORJ\I(wAY CONNEcnON PERMIT
6, ( J COUNTY uSE PERMIT
7 ( ] FOot ORAINACE CONNECTlOl-l PER~lT

e [X) DE? N?O£S NOI
9 [ J OTHER (PLEASE SPECifY)

IN ORDER TO ENSURE THAT AU. \VCIA:K WITHIN THE ClTY
IS CONsmuCT@ IN ACCORDANCE WITh All RElf:VANT fEOERAl.,
STAl£. AND COUNlY REGULAl'lCNS. IN "oomON 10 THE CITY
REGULATIONS, lHE: APPuCANT SHAll CHECl< ALL ou1S1DE
AGENCY PERMITS REQUIRED FOR nils PROJECT ON iHE 1.IST
BELOW.

THIS I.IST WILL ALSO BE USED BY CITY PERSONNEl TO
\lER!fY TH....T ~E HARD copy AND ONE P'Of OF All R£QUIREO
PER.ulTS ARE SUBMITT£O 10 THE Pl...AKNiNG DEPAAildENT PRKlR
TO MAl sm Pl.A" RE"EW COI.lJAlTl£E (SPRe) SlGNOff.

SHEET # TITLE

1, OVERALL LAYOUT PLAN

2. OVERALL LAYOUT & PHASING PLAN

3. WETLANDS EXHIBIT

4. LIMITS OF CONTRUCTION

5, DIMENSION PLAN

6. PAVING AND DRAINAGE PLAN

7. PAVING AND DRAINAGE PLAN (2)

B. UTILITIES PLAN

9. FIRE DEPARTMENT PLAN

10. EXISTING TREE EXHIBIT

11- CONSTRUCTION DETAILS

12. CONSTRUCTION DETAILS

13, CONSTRUCTION DETAILS

14. CONSTRUCTION DETAILS

15. CONSTRUCTION DETAILS

16. CONSTRUCTION DETAILS

17. CONSTRUCTION DETAILS

18. CONSTRUCTION DETAILS

19. CONSTRUCTION DETAILS

GENERAL NOTES

I. AU. CONSTRUCTION SHAll. BE IN ACCORDANCE Wffi-I THE CITY Of ORMOND
BE/oCN'S lAND IlEVElDP~ENr CODE REQUIRElo!OOS. AN!) 1HE STANDARD
CONsrRUC1lON DETMS·AND CONSTRUCTION SPEC!F[CAnONS (SCOCS), ,..
ENClHEERING P(RWl AND TREE REMOVAL. P(RUlT IS RIQUliRED PRIOR 10
START!NC COHSTRUcnoN.

:2. NO lJIHO SHAlL BE ClEARED, EXCA'IAl'ED OR FlU.£D AND NO STRucnJR£
SHAtL OE ERECTW. REPAiRED OR DOtOUSHED Wm-lOU'T PROPER
PER",r(S) IS REQUIREO BY 1HE CITY Of ORMOND BEACH.

J. NOTIFY THE CITY OF ORMOfI/U BrACH'S ENGINEERING DIVISION AT
878-J269 48 HOU~S PRIoR 10 THE START OF' CONSTRUC'nOH.

.... Nf'( CONS1RUC1IQN CH.'.NGES TO APPROV!O PLANS SHAU 8£ SU8UmED
TO lltE CITY OF ORMOND BEACH FOR APPROVAL PRIOR TO PERfORll[HG
THE WORK.

5. RQAO CONSTRUCTION AND PIPE lNSTAllATlON COMPACTION AND DENSITY
T'ESflIolG SHAll. CONfORM TO lHE CITY OF omAONO BEACH'S MINIMUM
REllUlROlEJol1S, cumAED COPlES OF TEST REPORTS SIW.l BE SUBtllrm>
11l THE ORI.IONO BEACH lNSPEcroR AND ll-lE ORl.IONO BEACH
ENGIf.EERUtIG tMSION.

6. 1\ PRE-PAVlNG UT1UlY INSPECTDN NUST BE REQUESTED AND COtr.IPlEJED
PRIOR TO THE PAVING Or ALL ROADS, mEETS. PHD PARt(I"lG AAEJ,S,

7. A FINAl.. INSPECTlON, TO BE CONOUC1EO BY 1HE cnv OF ORMOND BEACH,
SHAll. BE PERFORMED ON I\lL CONSTRUcnON. lliE DESIGr4 ENGINEER
SliIU NanN THE CITY OF ORMOND WHEN "(OUESTING A FINAL
JNSPECTION.

B. n-tREE COMPLEJE SETS Of AS-BUllT DRAWINGS (5 FOR suaCMSIONS)
ARE RJ:OU1REO TO BE SUB!.4ITIEO TO 1HE CITY OF ORMOND BEACH
PRIOR TO REQUESTINC A FtNAJ,. INSPECll0N.

9. rIlE CHY HAS A CONTRACTOR FOR ROll OFF SERV1C<, NO OTHER
CONTRACTOR SHAll BE: PERUrnED TO PROVJOE nus SERvICE.
VERlFlY COMPANY UNDER CONTRACT Wl1}l niE CflY.

10. CONSTRUCTION SU£S THAT ~SlURB oNE ACRE OR ~DRE Wn.L BE'
REOVtRro TO SEEK COVERAGE UNDER 1HE G(NERlC PERMIT FOR
STORl.tWATER DISCHARGE mOM LARGE AND SUALL CONSfRtJCnON
ACTMllES. IN ACCORDANCE WITH THIS REQUlREUENT, A STORWWATER
POLL.UTlON PREVENTION PlAN {SWPP) UUS'T BE SUBMITTED TO THE
ORMOND BEACH ENGINEERING DMSION PRIOR TO CONSTRUC110N TO BE 1M
CO~PUANCE WITH THE PERMIT.

OWNER:
BJ. BlARE, u.c

C/O BRIAN SHARE
51 WEST GRANADA BOULEVARD

ORMOND BEACH, FL. 32174
PH. (386) 453·4792 FAX (386) 248-2425
E-MAIL: BRIAN@SHARECOMMERClAl.COM

LANDSCAPE DESIGNER:
CARA S. CULLIVER, BLA

536 N. HALIFAX AVE, SIT. 100
DAvrONA BEACH, FL3 211 8

PH. (386) 258-7999 FAX (386) 257-4310
EMAIL: CCULlIVER@MDAENG.COM

ENGINEER:
THEALANN ENGINEERING GROUP, INC.

CONSULTING ENGINEERS
BBO AIRPORT RD, STE. 113
ORMOND BEACH, FL 32174

PH, (386) 673-7640 FAX (386) 673-3927
EMAIL: KAB@AE-GROUP.COM

SURVEYOR:
EFIRD SURVEYING GROUP, INC.

1012 N. WOODLAND BLVD.
DELAND, FL 32720

PH. (386) 740·4144 FAX: (386) 740-4155
EMAIL: LEFIRD@BEll5OUTH.NET

ARCHITECTURAL DESIGNER:
ARCHITECTURAL ANIMATION & DESIGN, INC.

929 RIDGEWOOD AVE.
HOLLY HIU. FL 32117

PH. (386) 677·5257 FAX (386) 671-1322
EMAIL: DESIGN@ARCHITECTALD.COM

ENVIRONMENTAL:
ENVIRONMENTAL SERVICES, INC.

1625 TAYLOR RD. SUITE A
PORT ORANGE, FL 32128

PH. (386) 788-4043 FAX (386) 788-4989
EMAIL: ~OLFE@ESINC.CC

GEOTECHNICAL:
BECHTOL ENGINEERING 605 W.

NEW YORK AVE. SUITE A
DELAND, FL 32720-5243

PH. (386) 734-B444 FAX (386) 734·8541
EMAIL: ALEX@8ECHTOLCOM

765 W. GRANADA BLVD.
ORMOND BEACH, FL 32174

(93.44"l

(TOQllJI

(6.SOO

AFFORDABI..E HouslNe I

OLIVE GROVE APARTMENTS
PLANNED UNIT DEVELOPMENT

OVERALL PAAO:L: 837,223.20 sf (19,:U ...c.)

LOT 1: 54.886 SF (1.27 At.)

IMPER\nOUSAf!EA; 10,O$6.00~ (O.6!lAC.)

pERVIOUSAJ.EA: 24,13Q.OO5f (O.51AC..

FWODZ01'llf; -x- '-A"· 12121C021l H/1Z127COZlol1 H
--- BASE fLOOD a.£V: 6,0' _EV.2/19/200)

EXISl1NG WHINe;' (flO} PlANNED BUSINESS DEVELDPMOtT

PROPOSED ZONING: 11!D) PlANtLED IUSINESS O~VElDPMENT

FUTlNI.E LAND USE' OfFICE I PROFESSiONAL

EXISTING USE: • VI+OoNf

TIfE! TYPE IV

IWlDINGFOOTfRINT: 4111 sf (BANK)

40,S'4 .If I;ltUlll-FAJ.UL't) TOTAl 4 BlDGS
2,,808 sf KlUlHOlISE)

STOR~ES: BANK - THKE£ f3J •MUlTlfAMJLYTliRU ()

PARKING REOWREMENTS! &AM(

lST ROOR. 1 SPACE PEA. ZOO sr
2ND FlDOJl, 1 5PACUEIl2S0SF
lnoFlDOR 1 SPACEnRlOOSF
36'<lOnOO + 5000/2.50 + ]600/300 - 50 SPACES lJIIICL. 2 HIe SPACES)

PARKING: MULTI.fAMllYuNITS
i1: SPACES/UNrr (88 UNrrsl· 176 SPAC~

TOTAl. PARKING REOUIll.ED: 226
TOTAL PARKING PlOVlOE'D; 230 (222 STAND/l.RD. 81iANDlCAPI
I,aANK·SO SfACfS) CMULTI-FAMILY UNITS·1 BG SPA{E;)

LOT2: 782,337.20 (I].96AO

DEVWJP£D AREA; 7.§O AI:..
IMPERVIOUS AAEA: 1.n9Ac.

P~V!OUS AREA.: 4.81 AC.

TO CONST1I:VCTA 'Z,200 sf, ] Sl'DRY BANK lutLOING ON lOT , AND FOUR
] STD1lY MULnFNoIILY HOU5lNG SUItDIHGS. TOTAUNG 18 UNITS ON LOll wrrH
ASS00A1EO PARKINC ANO 'NFRASTRUC1UU.

TOTALPfRVIOUS AREA: IS.44 AC.

TOTALIMSlERVIOUSAREALOTS1&Z: ~,78AC 119.7%J
TOTAL PERVIDUSAAEALOTS 1 &. 2: 1S".44AI:. (80.3:")

BUILDING SETRACKS iltOU1A.ED:
FROHT'75"; REAR-2S~ SIOE·lS' 5.. 2.5' N. SlOE STREET 35'

euRD1tlCi SETlACkS PaOvlD£D'
FROttT·21S'; klAl·I,4S'j SIO[-H.U· S& lO' N;5'JR£ETS/DE'Sl'

LANDSCApe IUFFER k£OWR[O'
FAON'f·lO". 36'; REAA-6"; SJD{S.6'

LANDSCAPE BUfF!!!. I'p.oy!D£D:
FROHT·30''' 36'; REAA·I S5"O~ SIDD-6'

IOFFIa& IlAHK
at UNrr MUln·FAIol'lV·

BUILDING DATA:

PROPOSED USES;

STATEMENT OF INTENT

SITE DATA:

TAX PARCEl.. IQ NUMfiFR' 42.41-01-0U-0000

LEGAL DESCRIPTION

~ PORTION Of CDT 0 GRANT LoT 6 1/2 AND ~ PORTION Of OLD TOIolOKA ROAD.
AND A POImON Or: Lot E GRANT LOT 8 1/2 LYING NORTHERLY Of" THE NORTHERLY
RiGtfT Of" WAY OF GRANADA BOUlBfARO (A 100 FOOT RIGHT OF ViA.'r) AltO LYING
EASTERLY or OLD KIHGS ROAD (A sa fOOT RiG)-tl Of WAY) N'JO WlSTmLY OF

~~~~O~EG~~Jr? ~OO:E,r;M~ OJRWmTegr~i~"o S~B~~~~:- 2~O~~<;~-14.
116. Of THE PUBL.IC RECORDS or VOLUSIA COUNlY. R.ORJDA, lESS ANO EXCEPT
THE FOl1.OY/ING PARCEL.:

A PORTION Of CDT D. G!!ANT LOT 6 1/2. SUBDMSION Of GRANr LOTS 1-14,
HENRY YONCE: GRANT, ~ PER MAP RECORDED IN MAP f100l< 2, PAGE 11 B. OF' THE
PUauc RECORDS Of vows~ COUNJY. FlORIOA. OESCRIBED AS FOlLOWS:

6E"GIN AT 1HE NORTHEAST CORNE;R OF AFOR£Irr,4ENOONED LOT D; THENCE SOUTH
24'12'28" osr AlOf\lG THE £AST lINE OF LOT O. A OrsTANCE Of" 259.50 FEET TO
THE: SOUrnEAST CORNER OF LOT P; Tl-lENcE SOUTH 65'46'43" WEST .Al.ONG mE"
SOUTH UNE OF LOT 0, A, DISTANCE OF 3'l8.JO FEll: lHENC[ NORTH 02'35'53
EAST, A DISTANCE OF 2.9Q.6S FEET; niEJiCE NORTH 65'.5'17" EAST, AlONG lHE
NORTH UNE OF LOT 0 A DISTANCE of' 211.38 FEIT TO THE POINT OF BEGINNING.

~EING MORE PMTlCul.AftL.Y DESCRIBED AS fOU.OWS:

COMMENCE AT THE NORIHEAST CORNER Of AFOREMENTIONEO LOr ~ llIENCE SOlm1
6$'45'11" WEST, A DISTANC£ OF 217.38 FEET To lHE POINT or BE:QNNING:
THEJ04CE SOUTH 02'35'53" WEST, A DISTANCE OF 290.85 F'EET TO A POINT ON ~
soum LINE OF LOT OJ lHENCE SOUTH 65'46'·4.3" WESl', ,.. DISTANCE OF 2934.47
FEET TO A POiN.T ON THE NOR1HERLY RIGHT OF WAY UNE OF SAID GRANADA
BOULEVARO (STATE ROAD 40) AND mE POINT Of CURVATURE or ~ CURVE.
CONCAVE '0 THE LEn, HAV.NG A AAOIUS Of" 2914.9.1 fEU ANO CENTRAL.. ANGLE OF
3'42'24-; THENCE Al...ONG lllE ARC OF SAID c:;;UR'v£., A DISTANCE OF 188.58 FEET'1O
THE Pa!NT OF TANGENC'1 THEREOf; THENCE SOUTH 86'17'49- WEST. A DISTANCE OF
151.71 FEET TO A POINT ou THE EASTERLY RIGHT OF WAY UN£: OF SAID OLD lONGS
ROAD; ll£NCE NOR1lf 23'45'55- WEST, ALONG 1HE EAS'TERLY RIGHT OF WAY UNf A
DtSTANCE OF 133,04 FEU TO A POttIT ON lHE NORni UNE or SAID t.OT 0;
THENCE NORTH 65·45'17- fAST.....ONG THE NORTH UNE OF LOT 0. A DISTANCE OF
3380.97 fEET TO THE POINT or BECINNING.
S"JD PARCEL CONTAINS 8J7,397± SQUARE" fEEL (19.22* ACRtS)

LEGAL DESCRIPTION

LOCATION MAP

SOILS MAP

~
8

~

l
c fSHEETl
i ~
:f!J:=::====================================================~====.J
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OLIVE GROVE APARTMENTS
ORMOND BEACH, FLORIDA

OVERALL LAYOUT PLAN
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ALTERNATE PHASEING PLAN
(SHOULD LOT 2 BE CONSTRUCTED FJ:RST)

CONSTRUCTJ:ON WILL INCLUDE:

ALL INFRASTRUCTURE WITlUN LOT 2
ALL SANITARY MANHOLES INCLUDING GROUTING
AND ABANDONMENT OF ANY f'.XISTING LINES. COMPLETE
POTABLE AND FIRE LINES FOR LOT 2
DRIVEWAY AT SR 40
WET DETENTION POND WITH THE OUTFALL ANO LITTORAL
PLAliTING AND STORM STRUCTURES TO INCLUDE S-4 TO S-17
INSTALL SILT FENCING AS NECESSARY TO COMPLETE THE
ALTERNATE PHASING PLAN IMPROVEMENTS
UPON COMPLETION OF INFRASTRUCTURE, INOIVIDUAL C/O'S MAY
BE OBTAINED FOR EACH BUILDING

CRAPHIC SCAL~

PHASE 1 CONSTRUCTION
WJ:LL J:NCLUDE:

o ALL INFRASTRUCTUR£ W:rT!lJ:N LDT 1

o SANITARY SEWER MH-l THRU MH-5 TO J:NCLUOE THE
GROUTJ:NG AND ABANDONING OF THE EXISTING liNE AS SHOWN.

o DRIVEWAYS 3 OLD KJ:NGS AND S.R. 40 (GRANADA BLVD)

o STORM SEWER SYSTEM NECESSARY TO ALLOW DISCi'lARGE DF STORM
SEWER SYSTEM FROM LOT 1

o SJ:LT FENce NECESSARY TO CONSTRUCT PHASE J: IMPROVEMENTS

PHASE 2 CONSTRUCTION
WILL INCLUDE:

• REMAINING SANITARY SEWER SYSTEM

o ENTJ:RE WATER MAIN AND FIRE HYDRANTS

o ALL BUILDINGS PAVING, CURBS AND SIDEWALKS AS INDICATED ON TflE PLAN.

o REMAINING STORM SEWER SYSTEM

o SILT FENCE NECESSARY TO CONSTllUCT PHASE Z IMPROVEMENTS

o UPON COMPLETION OF INFRASTRUCTURE, INDIIiIDUAL C/O'S MAV
BE oBTAJ:NED FOR EACH BUILDING

SIGN OETAIL

Natural conservation Area

CclII ltI. SL """"- It- _t~, ~,..,....t Dt.lrkt for
lIrUler"'(_Ilo·,..tw4IntU*ltKillil:Dt

NO dwnp1 ng. land-clear; ng. or ather
disttlrban~C' to nat:;"le soils or vegetu10n

penn;tted beyond this point.

CONSERVAnON AREA NOTES,

LOT O'#INDI.S TO~ lliEU
:nON NIDS _HD 1H£ ~':s

DlD4. nils PAPOt otOtlI.D lit
N 01 OOvrNMlT.J.USZJI¥lmi

IMPmTANl oot:UUOITS
1iAl.I <F mE LOJ.

3. ItC5TALL A. SIolALL. POt.lANEJfT 3GN ON £AC:H 11)1" 10 a£Wmo
~TS 'DiAl tll(S[ AJl(As WST IlD'AJN UHrltSlUllm ...
PUlPEMlY (EXMlPIL llO.O'If).

- rROposeD SNInARY SEWER ... ~~ ....";' - EXISTING GlADE

- PJtOPOSED nl'.E L.INE @;l - PRDPOSED GRADE
- PROPOSED WATER MAJH

0- PROPOSED STORM PIPES -\ll£'T~5'

- EXISTING (ON'Jl)URS EJ - CDNCRETE...•.
- PROPOSED RE"OUHIk'G \fM.1.. ~~

I \
- H:ISTOAIC TREES TO R94AIN- RI'OPQSED CONTOURS I J

- PKOP'ERTY LDtE
...._/• - lAURa. OAK

- PROPOSED S\YAlE

!$I - LXVE OM
- PROPOSEO BUFFERS/SEllIACKS

ffi - WATER hrOtaRY
- LDUTS OF mHSTll.llcrION • - HANNOLE
- EXts'T'ING WETu.HDS LDiE

!II - WAl'EA METER

- SILT FEHCE Z - BACKFlOW 'Il.EVEHTE/t

~ - PROPOSED FIRE. HYDMNT

- UGHT FIXTURE

--@--

-w-w-

LEGEND
---_-5_5_

-fl.-n-

SCALE
1"e60'

PKOJEC'f

1005-1

fILE

1005.1

DESIGNER

kAS

DRAWN BY

lCP

PATE

7/22/lIJ

.(\. ..,(\. ...

JII.-'· L :J )
~;f ,~

.,:~ ",¢' ","'~D Il. ..~ ~....,. ",,-';' ..~ .."i1 ¢I

'-________ ~______________.'"c:::J .C' ....

1n..1.1l: 10-''''--'

,~d

tet\. ~iI

,~~

.t\- ..,.no··

1l0-U

,u.. ...

'wz
I~.....n.:1

.L

.L
I

.. t\.. ..,

I
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,
g
~
oil-;;

I
--~g
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DESIGNER.

KAS

DRAWN BY

JCP

FILE

1005.1

PROJECT

1005-1

. DATE

7/22/10

SCALE

1"=60'

1Il« I-
1- 0 H
ZH CD
lLJo::: H
~O :I:
o:::...J ~«L1.
a.. t« :I:
lLJU «

a..>« ~OW Ho:::ca
~ 0 0

ZlLJZ «>0 ...J
H~ I-
...JO::: lLJ
0° $

GRAPHIC SCALE

~...l' 'I'
-~ 

( III FE"")
1 Inch. 80 tt..

..",
I
i
!

TEMPORARY
UPLAND IMPACT
0.11 AC.
(10' WIDE +1- 5'
EACH SIDE OF elL)

I
I

TOTAL 81
WETLAND I
0.52 AC. I

I
Io

UPLAND\::./'

T-l 0.23 AC.

Temporary Wetland Impact

Upland conservation

£-1 1.61 ACo
E-2 0.03 AC.

T-2 0.11 AC.

Temporary upland Impact

CONSERVATION
0.03 !>.C.

5' UPLAND
BUFFER (TYP)

UPLANDO
BUFFERV
0.11 AC

Upland BUffer

D-3 0.38 AC.
D-4 0.004 AC.
0-5 0.22 AC.
0-6 0.06 AC.
0-7 0.12 AC.
0-8 0.11 AC.
D-9 0.01 AC.
0-10 0.03 AC.

uAt)ISON Gt£N 8U1lDNi

fWJ
l ..._ ".
L_ _. __ ..-'

wetlands

A-1 1.38 AC.
A-2 0.16 AC.
A-3 0.26 AC.
'/\-4 6.78 AC.
A-5 0.25 AC•
A-6 0.52 AC.

Wetland conservation

Wetland Impact
B-1 1.38 AC.
B-2 0.16 '"'C.
B-3 0.26 AC.

C-4 6.78 ACo
c-6 0.52 ACo
c-7 0.25 ACo

TDP []f'" BAAl<

TOTAl8
WETlAND/cONSERVATION
0.25AC. QUPLAND

V SUFFER
0.06 AC.

"lItHADo\ PRCf'ESSlONAL BUlOIttO
(SlDIYl'P.TER AREA)

TOTAL8
WETlAND
0.26 AC.

WETLAND CONSERVATION:
TOTA~ 7.55 AC

UP~ND BUFFER:
BUFFER REQUIRED: 25' AVG, 20' MINIMUM
BUFFER PROVIDED:

(0-1 TO 0-10): 0.934 AC
UPLANO CONSERVATION:

(E-1 TO E-2) 1.64 AC

TEMPORARY WETLAND
IMPACT
0.23 AC.
(10' WIDE +1- 5'
EACH SIDE OF C/l)

9.35 AC

9 . 35 AC (10001»

1. 80 AC (19. 8%)

TOTAL 8
WETLAND
1. 38 AC.

TOTA~ \IIEf~NOS ONSITE: (A-l TO A-6)

WET~NDS:

TOTAL AREA

PROPOSED IMPACTS

PROPOSED TEMPORARY 0.34 AC
IMPACTS

TOTAl8
WETLAND/cONSERVATION
6.78 Ae,

WETLAND8
IMPACT 1.38
AC.

8

'un

WETLANDS
CJ

c::::J
CONSERVATION

UPLAND 8 0 6.78 AL
SUFFER 2J CJ0.38 ACo

i

'-'-- j----. ./

-:._~ .~;:-.:..
-......~~.:.:..l"lo

---... ....
._----............•.

LEGEND 0 - WETlAJ,IOS~S-5- - PROPOSED $MrrM'! SfWER. .~ ::, ~ ~ - EXISTING GJUt»E

-n..-n.~ - PlloPOSEO FIilE LINE
I!Yil. - PROPOSED GRADE

~ - Wfit.AND CONSeRVATION_w_w_ - PROPijS~ WATER WUN

0
CLASS :I

- .ROPOSED STOllN PInS - weTLANDS

~ - WETlAND CDHSERVAT'IDN
QASS :In:

- -lll-- - EXISTING CONTOURS 0 ~..... - CONCRETE - WETlAY) 8UFFER
• PROPOSED RETAINlHG \lUd.L --I \

- HISroUC TAEES l1) RE*IN II-<-- - RPOPOSED COHTOOR.5 l I - OPLAND COHSE:JtVATlOH,_/---- - PROPUlY UltE • .. LAUREL OAK §§ - WETLAtm .IMPACTS- PROPOSED SWAlE

* - 1IVE OAK

II------- - PROPOSf:D BUFFERSlsElllAClCS e - WATER HlexOKY - LrnoML PLNlnNG AREA-- -- .. l,IMnS OF CONSl1nICTION

II• - ~OlE
- FILL IN FLOOD PlAIN---- .. EXISTING WETlANDS UHf

til .. WATER HETER

-0--- - SIl.T ":ENce Z - liI.t.OCFlOW PREVEktER

~.. - PROPOSED FIllE KYDIlANT
- CROSS ACCESS W&lBiT

- UQIT fDCnulE

~ - TE'Cl'OAARV IMPACTS



-------------_._-----_.__._--------_._----------_._--------_.__._._-_._-------_._--- ----- ------_.-

LEGEND

-----I!I-----

---.---

- PI\OPOSED SANITARY SEWER :: ~
,j .~

- PROPOSED FIRE LINE
I!!!!l.

- PROPOSED WATER MAIN

- PROPOSED STORM PJ:PES 0
- EXxSTING CONTOURS 0... '
- PROPOSED RETAlNIIIIG ""AU

0- RPOP05ED CONTtlURS

- PROPERTY LINE •- PROPOSEO SItIALE

*- PROPOSEe BUFFERS/SETBACKS

G)
- u:MITS OF CONSTRUCTION •~ EXISTING WETLANDS LINE

181
- SILT FENCE Z

~

- EXISTING GRADE

- PROPOSED GRAl>E

- WETI.ANOS

- CONCRETE

- HISTURIC TRUS TO RI'MAIN

- LAUREL OAK

- LIVE OAK

- WATER HICKORY

- MANHOLE

- WATER METER

- BACKFlOW PREVENfER

- PROPOSED FIRE HYDRANT

GRAPHIC SCALE:

~_J" 'I"
-~ .

( IN rUT)
liDch=40fL

tIl« Z
1- 0 0
ZH H
UJot. tJ:EO
~....I ~C':<J:LL I-
0- III
<J: :::I: Z

UJ U 8>«oUJ LLC':C£l 0
\.!J 0 III
UJ z I-0> :E H
H 0::: :?::
...J 0 H
0 ...J

~ 1:;

~

I z
a

i!; ~
~ '"
~

~ ~:! "
.... .;

z

DESIGNER
KAB

DRAWN BY
,CP

PILE

1005.1

P$l.OJEcr

,tb( 1005-1

DATE

7/22/10

SCALE
11l;:60~

BUILDING SE1BACK

~__u '===::::-------r-;::=;=::::;::::;:::;i

.
MEANDER PIPE tS NECESSA~Y TO AVOID TREE~

, ,
REFER TO-LANDSCAPE"PLANS FOR TREE .pROTECTION'AREAS

NOTES: ,

PROVIDE TURBlblTY BARRIER IN L-AUREL CREEt<.
~ ,

LIMITS OF CON~TRUCTION LIMITED TO 5 FEET EACH SIDE GF 12"
DI3tHAR GE PIPE, ~ ~ •

SilT FENCE / WAITS OF CONSlRUCTION

o£lLTJENCE / UMITS OF CONSTRUCTlOIll
,
<

SILT FENCE / LIMITS OF CONSTRUCTION

/'---J~ ~ n

SILT fENCE / WAITS OF CONSlRUCTION

~,
SILT FENCE I UMITS OF CONSlRUCTlON \

\

SilT FENCE / LIMITS OF CONSlRUCTION

.\.",,"

.. ..,.. ~~".

PI\OPOSEO SANk!OFFJt:e.

BLDG_

LOT 1

SILT FENCE / L1MIlS OF CONSTRUCTION

K

!
~
I

0

~
~
N

::j

I
~
-?

j u.. !<
g ::l

~
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SCALE

1"~60'

DI\TE

7/22/10

PROJECT

1005-1

FILE

1005.1

DESIGNER

I<AB

DRAWN BY

JCP

cz

Vl«f- C
ZHWe:::
~O
0:::-'«u.
ll.«
UJ

~
'-'
UJ
>
J-I
-l
o

~. J' r_. .

(01""')
1 inch"" 40 II..

GRAPHIC SCALf

~~"~
'-. I~

... ,I. "

/~...
, .

. .. .
JO.DO·

lS.'!¥.

21.<f8'

- PROPOSED SANITARY SEWER ~. ,~, - EXISUNG GJ(ADE

- PROPOSED FIRE LINE
~ - PROPOSEO GRADE

- PROPOSED WATER. MAIN

0- PROPOSED STORM PIPES - WET1.AI'OS

- EXISTING CONTOURS [J - CDHCRETE...
- PROPOSED RETAINING WALL /-- .....

- apOPOSED CONTOURS I \ - HISTORIC TREES TO REMAIN
\ I

- PROPERTY LINE
'-_/• - LAUREL OAK

- PROPOSED SWAL£

* - LIVE OAK

- PRDPOSED SUFFERS/SETBACKS

W - WATER HICKORY
- LIMITS OF CONSTRUCTION • - ININHOLE
- E.XISTI.NG WETlANDS LINE

~ - WATER METER

- SILT FENCE Z - IACKfLOW J'IlEVENTER

'"
- PROPOSHJ fIRE HYDRANT

R

42.7.' ...
2
::;
::J: U.17'
U...
oC
::i;

-Fl-Fl-~'l-

I
i
I ....

CQNSmUCT 5' S!OEWAl.X
UATOt [)CIS1DIli GRADr

-s -5 -5-

LEGEND

---3---

---ffi---

-w-w-w-

LIGHT RXlURES
l'II'lCAL

Rl-l")o'"
SlOP~

/21" SQUD
STOP".8AA

~
;l;
E

0

iii
~

Jl .J"'.
~

j
T

~
'i

1&-47i
~
§
f
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DE5IG~ER

KAB

DRA'NN BY

JC'

fILE

1005.1

PROJECT

1005-1

DATE

7/22/10

z
Vl« «
1- 0 -l
ZH C.
LU~

UJ::Eo
~..J ~««u. Z
c. H« :I: ~
UJU Cl>«OW Cl
~m z
~C «
LU Z

~>0 Z
H:::E H
...J~

~0° c.

w
z
::;

1C [L. 5.4

X (I... 4."

GRAPHIC SCALE ~

b....~.~.~"~~'I·1~. .

~ (INFEEr)
xtliirls 1 inoh - 40 tt.

X £L. 7A9

~
18" OIA~OPLAST

DRAIN BASIN
1f/1S" SOLID
K-20 GRATE

TOP EL. 4.70
11'1I. EL. 1.S0

e
18" P:tA. NYL.OPLAST

OIlAIN BASIN
1f/1B" SoUo
H-20 GRATE

TOP Elo 4.0
INY. EL. 1.24

'II tL •.~

BUl..tANG SErBAC"

.... ItEl,..5.~ )tEL.""

OJ] CjlSWAL£.---=--- - --- - ---

!:RANADA PROfESSIONAL BtlILOlN!3
(SWRl.lWAlEH AREA)

..,'J.-------------r-;=;:::;:::;:::;l

NOTE~ FOR SMH 4, 5, 6, 7,8,
9, 10, li, 12 & 13 ADJUST TOP
AS NEEDED TO MATCH DUSTING
GRADE

)( (L. 1.i8

~
1.8 10 D:rA.~OPlAST

DRAIN BASIN
101/18" SOLID
H-20 GRATE

TOP EL. 5.20
INV. EL. 1.92

~
18'" DIA~OPLAST

DRAIN IlASIN
1f/1S" SOLID
H-20 GRATe

TOP EL. 4.0
11'1I. eL. 1. 60

S"rDRM MANHOLE

rsMiBI
TYPE ~T. A

MAHHOLf
TOP eL. 7.80
INII EL. -3.02

CsMij8)
I8n DIA~OPLAST

DRAIN BASIN
W/1S" SOLID
H-20 GRA7E

TOP EL. 4.60
lIN. EL. 1.63

SMHll
18" DIA~LOPL.AST

DftAIH BASIN
w/18" SOLID
H-20 GRATE

TOP EL. 4.0
INII. EL. 0.54

p-2.4

It E\.. J.S

~
1811 OIA. NYlOPtAST

DRAIN BASIN
W/1S" SOLID
H-20 GRATE

TOP EL. 4.6
INV. EL. 1.68

CMiiTh
lS" DIA';"iijylOPLAST

tJRAIW BASIN
W/18 1l SOLID
H-20 GRATE

TOP fL. 4.0
DN. EL. 0.82

flEl.O AD.lJSr PJPE IS
HE~Y JO AVOID 1R£!S

X (1... li..'5

~
11" DIA~OPLAsr

DRAIN BASIN
"/18" SOLID
K-20 GRATE

TOP EL. 4.50
INII. eL. 1.72

&Miiin
18" DIA~OPLAST

DRAIN BASIN
w/18" SCUD
H-20 GRATe

TOP EL. 4.0
INII. EL. 0,91

)t 0-. foo'S

X EL 7.1

1t. (L 6.1

PIPE TA8LE

p., 28 L.f 1rHoPE@D.12%
P-2 7U IF 1a- HOPE #) 0.12%
P-3 58lF24·HOPEOO.I~•
P-4 1,OLF24"HOPEQ t.M%
P..s 64LFU'HDPE@D.12'"
,.... 18 LF2A- HOPE 8 0.12%
p.,7 Z3Ql.F2-4"HDPE@O.1Z%
P4J 118LF24-HDPEOo.12%
P.Q S4LF1a~HOPE@o.12%

p·10 4OLFU·HOPE@Q.SO%
P-11 BOLf1THDPE@O..5O%
P·12 230LF24'"HOPEQ0.89%
P-13 04lf24'" HOPE@0.89%
P-'4 82LF24"HDPE@o'S9%
P·15 110LF14"HDPE@O.89%
p..16 MLF"·PVC@!Q.23.%
P·t7 J6LF1~HOPE@O.27%
p-1a 110LF4·PVC @O.12%
P-1t:1 a&LF12"HDPE; @G:l.2%
P~2(l 32LF12"HDPE 00.12%
P-21 -40LF12"HDPE @O,12".
p·22 28 LF 1XXDPE G 0.12%
P-;!3 300 LF 1T HOPE @ 0.12%
p..24 272 LF 12" HOPE @. O.12~
P-Z6 76LF1~HDPE @o.l~

P-. 2J2tf 12"HDPE Ql 0.13
p.D' 31l2Lf12.'"HDPE fiG.12%.
P-3O rOLF EXn..-mAnoNlREHCHPIPE.

lNV 8.52. BOTTOM Of 1REHCH7.94
P41 226lFexAlTRAT1OH~CHPlPE. ~ ~ ~ ~ ~ ~ ~ ~
P-32 ~~~~~~:~~:~H7.94 :I~3 rN\i-r:Oo x~o 1~3 r~5 I~OO I~O :I~
NOTE: HDPS 10 BEADS-Nt2 OREQUIVALEHT NOTE: M£S 7 It 8 ARE ORIFICE TEES, PX?E INV = 2.00. BOTI"OM OF TEE IS 1.50

.1.)1 0... 4.2.

)to..,7JJ

')l Et.. ItI.1

X tL- 4.7

1( EL.7Z

x 0... 4.7

lE\.,S.t

'It (1.. 4 .1

x (.l. 4.1

lC tL 4.8

)l. tl,.. -4,6

X [\.. 5.1

El.- 1.4 X X EL. 6.2 .E lit (L.. ....' It 0.., 7.6' X '

(.L. 5.7 ',( X 0.. 1.5 r'2r
r.L:~ (,l,.. 5.7)( tL.. S.

~E\.~7:;' ~ xtJ_l/ _. ~1.4X ~~'3

lC [.L.... .5

x 0... 4.&

It £L. "'.5

x CL. ",,3

Jt 0. .Lt,

It EL. "'.'5"

l<. (t.. ",:5.

X E.\......4

J (L. "',4

x 0... 5.'5

JI EL ...5...
:z
:::i

,El. e!...
o
.................

.. El,.. 4~

......
'"

't EL ...~

SAHttARY SEWER
STORM SEWER

~ TYPE ~I:NLET TYPE 1~INLET TYPE ~INLET ~ TYPE ~INLETTOP EL. 7.80 TYPE :INl.ET

S&E INII (-)1,95 TOP EL 11.77 TOP EL li.46 TOP EL 7.42 TOP EL 7.10 TOP EL 7.1D
W. INV. (-)1.95 INV EL 8.52 SE 11'1I fL 2.70 INV EL 1.61 E & " INII EL 0.33 VN EL -2.29

sw INV EL 6.17 SINV EL 3.02 SUMP a 3.95
N tHY EL = 3.90

~ TYPE ~INLET 19 ~ ~ ~TOP • 7.50 TYPE "la l
• INLET TYPE' INLET TYPE lie INLET lS" DIA Yeo'LAST

E. INV (-)1.14 TOP EL 11. 77 TO' EL 9.25 TOP EL 7,10 TO. EL 7.lD OAA<N BASIN
INY EL B.52 INY EL 6.25 INII EL 1.73 INV EL 4.10 "/1B" PEDESTRIAN

~
K-l0 GRATE

TOP EL ~ 6.50
TOP EL. 7.30

IHY = 4.50
E. INII (-)0.S9
w. INV (-)0,99

TYPE ~I:NLET 9 ~ ~ @
lYPE "'10" INLET TYPE "COl DlLET TYPE I INLET 18" DIA NYLOPLAST

TOP EL li.77 TOP EL 9.25 TOP EL 7,10 TO' fL 7.10 DRAIN aAS:lN
" INY EL 8.52 lIN EL 6.28 INII EL 2.00 INY EL -1.n ,,/1.8" PEDESTRIAN

E DN 4.00 K-l0 GRATE

~ WEI~ EL 10.2S TO' EL - 6.50
TO' • 7.3 IIN ~ 4.30

INII 0.06
NOTE: ALL ROOF DRAINS TO BE CONNECTED DIReUlY INTO STOAA SEWER.

f
X ~L. ".a

:
.• __J

CONSTRUCT 1500 LF, 12"
SET MANHOLES AS SHOWN, C

MES AT DITCH AT ELEV.

I
I"c.~
1._.•••••

L.J

- P~OPOS<D SANITARY SEWeR . ,. i..: - EXISntlG GRADE

- PROPOSED FIRE ll:NE
~ - PROPOSED GRAPE

- PROPOSED WATER. MU:N

- PROPOSED STORM PIPES 0 - WE;n.AHDS

- EXlSTING CONTOURS 0 - CONCRETE

- PROPOSt:D RETAINING WALL
/ --,

- RPOPOSED CONTOURS I \ - HISTORIC TReES TO RE,IIA.tN
\ I

'--/
- PRopERlY LINE .. - LAUREL OAK.
- PROPOSED 5WALE

* - LIVE OAK

- PROPOSED BUFFERS/SETBACKS e - WATER HICKORY
- LIMrTS OF C.ONSTRUcnON • - MANHOLE
- EXrST.ING \fETLANDS UNE

18I - WATER METER

- SILT FENce Z - BACKFLOW pREVENTER

1;t - PROP05ED FIRE HYDRANT

R

-n-Fl-rt-

...... ,

--i!j---

".. ,

-5-5 _s_

---8---

-\r-""-W-

LEGEND

.""
CK

~C"-.-=';;..• _-+..,..,-,El.".:";':,'__-7,~::..:;:.....__"X-,,(,,L.-,.;;.S__---'JX EL.. 4.7

W
Z
::;

... ,..

.~

~

0

!:l
~...
'i

f
.lI

~
::
~
~

I..-
~ 4.~

?



NOTE: All ROOF bRAINS TO BE CONNECTED DIRI:CTlY INTo STORM SEWER.

STORM SEWER

r

~
IS" DIA:rm.DpLAST

DAA:tN BASIN
W/IS" SOLIO
H-20 GRATE

TOP El. 4.70
INV. EL. 1.80

~
1&" DIA~Of"tAST

DRAIN BASIN
w/lS" SOLID
H-20 GRATE

TOP Elo 4.0
XNV. ELo 1.24

NOl'£: FOR SMH 4, 5, 6, 7,8,
9, 10, 11, 12 , 13 ADJUST TOP
AS NEEDED TO hllATOi EXISTING
GRADE GRAPHIC SCALE

k;._~~

( IN "'''')
~ ~ ~11t1o::h-40 fL

I~O I~O xiri1Y.iis

!SMH4l
1.8" OIA:'rrfLOPLAST

DRAl:N BASIN
'II/IS" SOLXD
H-20 GRATE

TOP EL. 5.20
:DIV. EL. 1.92

GiH9J
1811 O:IA.~OPLAST

DRAIN BASIN
1'1/18" SOLID
H-20 GRATE

TOP I!L. 4.0
XNV. EL. LGO

STORN MANHOLE

fSNiij)
TYP~ ~LT. A

MANHOLE
TOP EL. 7.80
xlIV EL. -l.02

iSMH8l
18 11 DIA~OPlAST

ORAIN BASIN
W/1S" SOLID
H-20 GRATE

TOP Elo 4.60
IN\(. Elo 1. 63

5MHU
18" OIA~OPLAsr

DRAIN BASIN
W/IS" SOLID
H-20 GRATE

TOP Elo 4.0
XNV. EL. 0.54

~

~~~~
X~O I~3 I~5 I~OO

!SMi'in
IS" OIA:'iiYLOpLAST

DRAIN IlASIN
w/lS" SOlIO
H-20 GRATE
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STAFF REPORT 
City of Ormond Beach 

Department of Planning 
 
 

DATE: August 6, 2010 

SUBJECT: Form Based Code Amendment 

APPLICANT: City Initiated 

NUMBER: M-10-111 

PROJECT PLANNER: Richard P. Goss, AICP 
 
INTRODUCTION:  Staff is proposing to delete LDC Section 2-70 in its entirety 
and replace said deleted section with a new Downtown Overlay District Code that 
will be form based and designed to implement the 2007 adopted Downtown 
Master Plan as well as the 2010 Multi-Modal Strategy approved by the City 
Commission in June, 2010.   
PROJECT DESCRIPTION:  In December 2008, staff conducted a workshop with 
the Planning Board to introduce the form based concept.  Form based coding 
(FBC) is an alternative regulatory method that concentrates on achieving a 
specific urban form.   FBC if properly designed can create a predictable public 
environment primarily through regulating and controlling physical form.  Less 
emphasis is placed on land use. FBC addresses the relationship between 
building facades and the public street, the bulk and mass of buildings in relation 
to one another, and the scale and types of streets and blocks. The FBC 
standards are typically presented in both diagrams and words, but they revolve 
around a regulating plan that designates the appropriate form and scale (and 
therefore, character) of development rather than only distinctions in land-use 
types. This is in contrast to Ormond Beach’s LDC which is a conventional zoning 
code which is highly focused on the micromanagement and segregation of land 
uses, the control of development intensity through abstract and uncoordinated 
parameters (e.g., FAR, dwellings per acre, setbacks, parking ratios, traffic LOS) 
at the expense of an integrated built environment.  Not to be confused with 
design guidelines or general statements of policy, FBC are typically regulatory 
and not advisory.  Some communities have provided both conventional and FBC 
for a particular area of emphasis using incentives to promote form based coding.  
The FBC staff is presenting to the City is regulatory and requires compliance for 
all parcels which are vacant or when existing sites have their improvements 
removed. The City intends to use its Property Improvement Grant Program to 
offset costs related to a mandatory approach.  

Ormond Beach has a community vision for its downtown and it is articulated in 
the Downtown Master Plan approved in 2007.  FBC’s work best when a 
community vision has been articulated.  Ultimately, the FBC is a tool only and the 
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quality of development outcomes is highly dependent on the quality and 
objectives of the Downtown Master Plan. 

The City’s FBC includes the following elements: 

 Regulating Plan – A plan or map of the regulated area depicting 
preferred concepts that reflect the existing and desired building 
placements articulated for the Creek, River and Ocean District from the 
Downtown Redevelopment Master Plan. 

 Public Space Standards – Specifications for the elements within the 
public realm such as sidewalk widths, travel lanes, on-street parking and 
street trees. 

 Building form Standards – Regulations controlling the configuration, 
features, and functions of buildings that define and shape the public realm. 

 Architectural Standards – Regulations controlling external architectural 
materials, quality to include colors. 

 Annotation - Figures and illustrations explaining the intentions of specific 
code provisions. 

 Administration – A clearly defined application and project review 
process. 

For Ormond Beach, the Downtown Master Plan forms the basis for developing 
the Regulating Plan and Building Form Standards for the types of land uses 
and building types articulated in the Creek, River, and Ocean Districts.  The 
Multi-Modal Strategy works in concert with the Form Based Code since an 
effective mobility plan must consider land use relative to design, density, and 
mix which in turn promotes walkable, mixed-use environments with relatively 
high densities that are connected by public transit.  One way to foster this type 
of growth that is sensitive to context is through the use of form based codes.   
 
Main Street Review and Comment: 
A draft of the form based code and design guidelines was completed in 
December, 2009.  The effort began in spring of 2009 to document the physical 
conditions and lot layouts by district.  The City sent a notice to every property 
owner in the downtown for a January, 2010 workshop to discuss the revisions.  
Approximately 30 people attended.  After the meeting, Main Street and the 
Design Subcommittee of that organization was given as much time as needed 
to review and comment on the draft code and guidelines.  Main Street had the 
draft code and guidelines from February to May.  Several revisions were made 
to the draft code based upon the comments provided by Main Street.  This 
document includes all the comments received as of this date. 
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ANALYSIS: An analysis was performed based upon each of the 12 sections 
contained in the revised code.    
1. Purpose – The purposes have been realigned and expanded to promote the 
visions of the adopted 2007 Downtown Redevelopment Master Plan as well as to 
support the multi-modal strategies articulated in the City’s approved Multi-Modal 
plan which established the Downtown and the SR 40 corridor which traverses the 
downtown as a Transportation Concurrency Exception Area.  This is the first time 
that the code regulations have been directly linked to implementing the adopted 
Downtown Redevelopment Master Plan.   In addition, the gap in the map 
between the community redevelopment area district and the previous downtown 
overlay district map has been corrected.  The purpose makes clear that the entire 
Downtown Overlay District is the Downtown CRA boundaries. 
2. Regulating Plan – This section contains three separate maps depicting the 
preferred concepts for each district regarding existing and desired building 
placement from the adopted Downtown Redevelopment Master Plan.  The vision 
from the Plan is integrated into the regulating Plan through the depicted building 
form layout.  The building form layout is designed to take advantage of transit as 
well as increase the employee per acre that is needed to support transit.  In order 
to support transit, FDOT and Votran has indicated that at least 10-25 employees 
per acre and land use density of at least 15 units an acre is needed respectively 
to support enhanced transit.  Two of the three districts exceed the minimum 
employee per acre while the City has amended its Comprehensive Plan for the 
downtown to support 15 units an acre in the Medium Density Residential land 
use designation in the downtown area only. 
3. Building Envelope Layout - All new buildings on vacant parcels must be 
located to the build-to-line (BTL).  This requirement is designed to move buildings 
closer to the street and if on-site parking is provided, such parking must occur to 
the side or rear of the property.  Moving the buildings to the front reduces the 
current road width-building height imbalance along the streetscape thus 
promoting the traditional urban structure typically found in true downtowns.  
Setbacks may vary by up to 20 feet to permit outdoor café’s or permit an 
articulated façade or accommodate an entrance feature that could contribute to 
the streetscape view.  Illustrations depicting the regulatory text is provided to 
ensure clarity should text be confusing. 
4. Height Requirements - Height is measured in stories.  Along Granada, the 
minimum height is two stories in all the districts while the maximum height of 5 
stories is permitted in the River and Ocean Districts.  Redevelopment on the side 
streets where a local historic district abuts limits redevelopment height to 2 
stories.  To accommodate the medium density of residential, the height along 
other side streets may go the maximum permitted by the Charter.  Illustrations 
are also provided depicting the height of buildings and the types of uses that 
could be accommodated on the upper floors. 
5. Façade Requirements –No specific design style is advocated by this code.  
However, all the new buildings must reflect a minimal number of façade elements 
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to include a recognizable store base front; horizontal expression lines must exist 
to define the cap and base of the building; buildings cannot exceed a 3:1 
horizontal to vertical ratio; and the façade cannot vertically be divided into 
segments larger than 30 feet.  The Design Guidelines for the building elements 
are referenced.  Illustrations with notes are provided to ensure the text is properly 
interpreted.   
6. Access and Parking – Access to on-site parking if provided, must be from the 
lower classification road and new driveway cuts on Granada are not permitted.  
Each new curb cut requires expanded clear sight triangles based upon FDOT 
index standards which in turn limit on-street parking and the type of landscaping 
permitted.   

Typically, the City’s parking requirements are calculated and expressed in the 
LDC to provide sufficient parking for the related user. This means building more 
parking than what is typically consumed or needed.  In this traditional parking 
requirement approach, there are rarely problems of insufficient parking (instead, 
there are more typically problems associated with too much parking) and the 
parking “problem” caused by the new development is solved before the 
development opens its doors OR the regulating entity impedes redevelopment by 
requiring expensive on-site parking when it is not initially required. 

In a marked-based approach to parking, where requirements are removed 
and either developers/business owners or government decides how much 
parking to provide, the downtown faces a different timing issue. As this market 
based approach proliferates, the City will see problems related to insufficient 
parking.  Those problems will, inevitably, be solved as time goes by - either 
parking will be provided by Ormond Beach or the business that generated the 
parking demand will close. On this latter point, Ormond Beach will build the 
parking before that happens. All of these solutions, however, face a timing issue - 
they can only occur AFTER the parking problem has manifested itself. On the 
other hand, these solutions have a major delayed financial benefit - they didn’t 
require spending on predicted solutions before the problem was apparent, and 
they’ll probably be more efficient uses of capital once the solutions are 
implemented. Why more efficient? Partially because they simply occur later (a 
dollar spent years from now will be cheaper than a dollar spent today), and partly 
because the solutions will be much better matched to the problems 
(i.e. Caffeine's won’t build 3 spaces when only 2 were needed, they’ll build 2, 
thus saving that 1 space’s cost) or government can build parking where demand 
is greatest and use will be maximized.  Staff believes it is more cost effective to 
spend more on parking and have 100% usage then spend less and have 20% 
usage.  While cost is important, the downtown benefit would be greater from 
effective usage of parking? So, staff’s thinking is that the debate in the parking 
requirements vs. marked-based approach should really be focused on the timing 
between problem identification and solution implementation. Is the City willing to 
tolerate a delay in parking to ensure parking supply is where demand is located?  
Stated differently what level of wasted investment should be tolerated by the 
locating business and the city?  
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Where parking is provided on site, parking must meet the LDC requirements for 
number and design of spaces.  Where parking is required, it can be met by 
different approaches to include shared parking, off-site valet or remote parking, 
reduction in parking through a study, a payment in lieu of on-site parking or a 
combination of approaches.  Because Votran has 3 east-west routes (Routes 18, 
19, and 1) on that portion of SR40 in the downtown and one north-south route on 
US1 , the first 2400 square feet of floor area of any new development within the 
River District shall be exempt from the minimum parking requirements.  In the 
Ocean and Creek Districts, such parking may be reduced by 25% due to transit 
availability.  Parking may be provided on improved surface in the short term while 
the City’s precedes with the Master Drainage Study and Conceptual Permit for 
the downtown.  Once improvements are completed for the area in which the 
unimproved parking is provided, the parking must be brought up to code upon 
notice by the City.  This provision is at the sole discretion of the city and is not an 
entitlement to the property owner.  
A shared use parking example is provided to demonstrate how the city would 
calculate shared parking.  While initially complicated, shared parking can be 
monitored very effectively by the city using this approach.   
7.  Public Space Standards – The streets within downtown Ormond Beach 
should be inviting as a public space and be an integral component of community 
design.  The public realm is the green space set aside for parks at the four 
corners of the bridge as well as the streets.  To ensure complete streets, streets 
should be comfortable for use by motorists, pedestrians, and bicyclists.  
Pavement widths, design speeds, and the number of motor travel lanes should 
be minimized to enhance safety for motorists and non-motorists alike.  
Consequently, where sufficient sidewalk depth is not possible, any new 
development will be required to provide public easements to expand the width of 
the sidewalk.  In lieu of concurrency, a transit fee and non-motorized fee will be 
assessed to assist in making the downtown a multi-modal activity center.    On-
street parking shall be preserved at all costs. 
 
8.  Permitted Uses – While this code places greater emphasis on form and less 
emphasis on use, there are some uses which are considered inappropriate for a 
downtown.  This code recognizes that there are some inappropriate uses in the 
downtown and they may remain as permitted but additional appropriate uses are 
not permitted even through a PBD rezoning process.   
 
9.  Incentives – To support development and redevelopment, administrative 
relief of up 20% of any dimensional requirement, yard or setback standard is 
provided.  Such relief does not need to meet the variance criteria.  If lot and floor 
area thresholds are provided and overall lot coverage is reduced, no stormwater 
treatment will be required.  Where the lot coverage is being increased but the 
floor area and impervious road surface is less than the threshold, only the 
additional lot coverage shall require treatment.  Once the Downtown Drainage 
Plan is completed and the Conceptual permit is issued and improvements are 
made, individual development will not require on-site retention or treatment.   
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10.  Signs – Site identification and business identification signs are regulated by 
Section 3-47 and 3-48 of the LDC. 
11.  Administration – Development according to this code is reviewed and 
approved administratively.  All current uses, building, and lot layouts are 
considered conforming even if considered non-conforming according to the 
previous code.  Compliance with the Design Guidelines and the Form Based 
Code make development eligible for financial assistance using the TIF funds.  A 
change of use, building expansion and other improvements may be eligible for 
financial assistance if such improvements are consistent with the Design 
Guidelines.  Where a provision, existing or absent thwarts the implementation of 
the Redevelopment Plan, the Planning Director or his designee is authorized to 
implement a different standard or provision provided the purposes of the Overlay 
District are furthered by the alternative standard or provision.  Relief from the 
multi-story requirement is available but it is limited and it is at the discretion of the 
City and not the property owner.   
12.  Design Guidelines – These guidelines are reflective of what is currently 
contained in the downtown in one fashion or another.  They are adopted by 
reference.  They govern style; setback; scale; mix use/parking; proportion; wall 
and window pattern; front façade; side and rear facades; exterior wall materials 
and elements; windows; doors and storefronts; ornamentation; roofs, cornice 
treatments and skyline articulation; lighting; signage; sandwich board signs; 
awnings and canopies; and expanded color selection beyond the limited citywide 
colors permitted. Maximum percentage limitations on primary, secondary, and 
accent colors are established for building elevation treatments. To ensure 
consistency in approach and approval by staff, a Design Matrix Scorecard has 
been developed and will be utilized by staff to document compliance which in 
turn supports financial assistance.   
CONCLUSION: There are certain criteria that must be evaluated before M-10-
110 can be approved. According to Article I of the Land Development Code, the 
Planning Board shall consider the following when making its recommendation: 
1. The proposed development conforms to the standards and 

requirements of this Code and will not create undue crowding beyond 
the conditions normally permitted in the zoning district, or adversely 
affect the public health, safety, welfare or quality of life.   
The amendments are designed as the purpose indicates to promote 
development of a compact, pedestrian-oriented downtown consisting of a 
high-intensity employment, vibrant and dynamic mixed use areas, and 
residential living environments that provide a broad range of housing types 
and tenures; promote a diverse mix of residential, business, commercial, 
office, institutional, educational, cultural, and entertainment activities for 
workers, visitors, and residents; encourage pedestrian-oriented development 
that is within walking distance of and supports transit opportunities at 
densities and intensities that will help to support transit usage and town 
center businesses; create a sense of place that is unique, attractive, and is a 
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memorable destination for visitors and residents; and enhance the 
community’s character through the promotion of high quality urban design.   

2. The proposed development is consistent with the Comprehensive Plan. 
The code amendment is consistent with the adopted Downtown 
Redevelopment Master Plan and Multi-Modal Strategy – both of which have 
been incorporated into the City’s revised 2025 Comprehensive Plan which is 
before the Department of Community Affairs for approval. 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to 
waterbodies, wetlands, xeric communities, wildlife habitats, endangered 
or threatened plants and animal species or species of special concern, 
wellfields, and individual wells. 
This is not a project-specific development application and the proposed Land 
Development Code amendment will not have an adverse impact on 
environmentally sensitive lands. 

4. The proposed use will not substantially or permanently depreciate the 
value of surrounding property; create a nuisance; or deprive adjoining 
properties of adequate light and air; create excessive noise, odor, glare, 
or visual impacts on the neighborhood and adjoining properties. 
This is not a project-specific development application and the proposed Land 
Development Code amendments will have no adverse effect on surrounding 
property; create a nuisance; or deprive adjoining properties of adequate light 
and air; create excessive noise, odor, glare or visual impacts on adjoining 
properties.  

5. There are adequate public facilities to serve the development, including 
but not limited to roads, sidewalks, bike paths, potable water, 
wastewater treatment, drainage, fire and police safety, parks and 
recreation facilities, schools, and playgrounds. 
The proposed Land Development Code amendment is not applicable to 
public facilities.  

6.   Ingress and egress to the property and traffic patterns are designed to 
protect and promote motorized vehicle and pedestrian/bicycle safety 
and convenience, allow for desirable traffic flow and control, and 
provide adequate access in case of fire or catastrophe. This finding 
shall be based on a traffic report where available, prepared by a 
qualified traffic consultant, engineer or planner which details the 
anticipated or projected effect of the project on adjacent roads and the 
impact on public safety. 
The Public Space Standards are designed to create a network of public areas 
to allow free movement of automobiles, bicyclists and pedestrians.  All design 
elements must consistently be applied to calm automobile traffic.   
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7.   The proposed development is functional in the use of space and 
aesthetically acceptable. 
There is no development proposed for this amendment.  The application 
pertains to a Land Development Code amendment. 

8.   The proposed development provides for the safety of occupants and 
visitors. 
There is no development proposed for this amendment.  The application 
pertains to a Land Development Code amendment. 

9.  The proposed use of materials and architectural features will not 
adversely impact the neighborhood and aesthetics of the area. 
The height limitations in the area of the Lincoln Historic District and the 
Design Guidelines ensure compatibility of use, intensity, and design in an 
acceptable aesthetically pleasing manner.  

10. The testimony provided at public hearings. 
There has not been a public hearing at this time. The comments from the 
Planning Board meeting will be incorporated into the City Commission packet.  

RECOMMENDATION: It is recommended that the Planning Board approve Case 
No. M-10-111. 
 
 



Prepared by: OrJllond Beach Planning Departllient
Date: May 2010
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SECTION 2-70 DOWNTOWN OVERLAY DISTRICT

A. PURPOSE: The purposes of the Downtown Overlay District (DOD) are to promote development of a compact, pedestrian-oriented downtown consisting of a high-intensity employment, vibrant and dynamic mixed use
areas, and residential living environments that provide a broad range of housing types and tenures; promote a diverse mix of residential, business, commercial, office, institutional, educational, cultural, and enteliainment
activities for workers, visitors, and residents; encourage pedestrian-oriented development that is within walking distance of and suppOlis transit oppOliunities at densities and intensities that will help to SUppOlt transit usage and
town center businesses; create a sense of place that is unique, attractive, and is a memorable destination for visitors and residents; enhance the community's character through the promotion of high quality urban design; and
implement the vision expressed in the adopted 2007 Downtown Redevelopment Master Plan. The land area to which this section applies is the Downtown Community Redevelopment Area boundaries.

B. REGULATING PLAN (See Regulating Plans): The DOD District consist of Regulating Plans depicting preferred concepts that reflect the existing and desired building placements mticulated for the Creek, River and
Ocean District within the Downtown Redevelopment Master Plan. The three districts served by transit are the:

(l) Creek District. This sub-district is primarily intended to enhance the existing suburban style development pattern. This sub-district is a prime location for workforce housing for both tenure types. Redevelopment of
industrial uses upon vacancy should be to medium and high density housing since the CUlTent employment per acre estimate for the Creek district is 9.49 which are the lowest of the three sub-districts. New buildings on
unimproved parcels or where "tear down" of existing buildings occur shall line the Granada Boulevard frontage. Long term, redevelopment of the cement mixing plant to a use that could benefit commuter rail or local
transit would be highly desirable;

(2) River District. This district has a traditional downtown appearance which should be supported and enhanced with similar form and function. The office and retail service function in this district has a CUlTent employee
per acre estimate of 12.34. The district regulations SUppOlt the function of the town center's core role as a hub of city importance for business, communications, office, government, retail, culture, education, visitor
accommodations, and enteliainment. The regulations contained herein for this district SUppOlt a mix of office, commercial, public, recreation, and enteliainment uses. The River District also accommodates mixed use
and medium and high residential projects along the parallel side street system to Granada Boulevard. The side street system and adjacent areas are primarily intended to accommodate medium to high density residential
development and small scale ground-floor commercial uses with residential units above. This area also accommodates low-intensity office development compatible with the established residential character as well as to
adjacent residentially zoned districts. The side street area is considered to be all of the parcels fronting New Britain Avenue from North Beach Street to US 1 and those propelties fronting north and south oriented
streets; and

(3) Ocean District. This area is uniquely situated to take advantage of both the Halifax River and the Atlantic Ocean. More intensive infill housing south of Granada Boulevard as well as mix use development along
Granada and the side street system incorporating a housing component is needed. The employee per acre in the District is the highest of the three districts at 25.16. The district is considered to be all parcels fronting
Granada Boulevard from AlA to Riverside Drive/John Anderson Drive and the side street system on the south side of east side of Granada.

C. BUILDING ENVELOPE LAYOUT (See Figure 1: Site Plan Typical):
·.i

!
j

l
1) Street Frontage: Minimum 70%;
2) Minimum interior side property line setback: 0 feet;
3) Building frontage in Figure 1 should not be construed as preventing the interconnection of on-premise sidewalks,

courtyards or outdoor cafes from rear parking lots and secondary streets to the primary frontage street.
4) Minimum rear yard setback: 0-5% of lot depth depending on specific site plan conditions;
5) Front setback: 4 feet - Granada Boulevard; 5 feet side streets.

The following exceptions to the build-to-line (BTL) for front and street side building setbacks apply:
a) Buildings may be set back from the BTL to provide an mticulated facade or accommodate an entrance feature

provided the created space does not exceed 1 square foot for every linear foot of building frontage; or
b) Buildings may be setback in order to accommodate an outdoor eating area or cafe.

6) In order to preserve the continuity of the street wall, no building may setback more than 20 feet from the BTL regardless
of the exceptions provided above;

7) Floor Area Ratio: To encourage mixed use buildings, an FAR of 1.0 shall be permitted;
8) Lot Area per Unit (Density): The minimum lot area per dwelling unit shall be 1000 and 500 square feet for mixed use

buildings located on the side street system and Granada Boulevard respectively. See the Downtown Design Guidelines
for an example of how this can be accommodated on a site. All other buildings shall be subject to the minimum square
footage by bedroom in the respective zoning district;

9) Landscaped buffers shall not be required for any pOltion of the building that fronts a street.
10) Maximum Impervious Surface: 90%

Downtown Overlay District - May 2010
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N. Orchard 81.

c

Building Type Color Code:

This Regulating Plan contemplates the
redevelopment of this site to
Medium/High Residential Density

Example of vacant tract of land. /
~edevelopment is to the BTL. Parking
IS to the rear. Depending on ground --
use, property is mix use with office or
residential on second floor.

Parking lots shall be masked from the
frontage through the use of a street
wall and/or a hedge

This Regulating Plan indicates the
long term industrial use of this land
by the Cemex is incompatible. Long
terrn we need to move the buildings
up to the BTL as recommended in the
Redevelopment Plan

Redevelopment of this property
should consider in the long term
commuter rail opportunities

Long term, this area could be a
"parl<~ride lot" for commuter rail.

Office/Residential 2-story

D===========================--- ~ 3



Redevelop side street to permit office and retail development with buildings to front and parking to rear.

No curb cuts are permitted for lots that have
right of access from the rear of the rear of the lot
to a public ROW

A minimum bUilding height in the River District
shall be two story. Ideal height is 3 stories.
Because this site is vacant, redevelopment to
mix lise and multi-story would be required

Vacate Lewis and convert to pedestrian walkway.

In the future, relocate school parking to a site
along Tomoka Avenue and in-fill this site with
retail/office/residential.

Buildings along SR 40 shall set back a maximum
of 4 feet from the public ROW. A setback may
be increased from the BTL to a maximum of 20
feet from public ROW if a courtyard, plaza,
outdoor cafe or seating area is incorporated into
the development adjacent to the public street

Buildings at corner of two streets shall have
entry at corner (typical). This site is already
built upon, consequently moving up to the BTL,
multi-story or mix use would not apply unless
the building was 100% removed.

Reduce parking requirement by 20% due to
location along transit route. If pUblic parl<ing is
located within 640 feet, no off site parking is
required for tenant space <3,500 GSF. Tenant
space> 3,500 square feet shall provide parking
but such parking may be provided on sites
elsewhere within the same pedestrian shed.

This RegUlating Plan depicts long term that this parking lot fronting
Granada be redeveloped with buildings fronting the ROW. Will require
a partnership with School District to redevelop this parcel.

Beach Street

Minimum Street frontage: 70%

To encourage mix use, it is proposed that a
maximum FAR of '1.0 be permitted.

To promote mix use buildings, flexible development standards are
needed. Rather than minimum floor areas, this advocates a
minimum lot area per dwelling unit. When residential development
is proVided on upper stories of a mix use building, the minimum lot
aea shall be 1452 feet per DU. This is over and above the minimum
lot area needed for a grouond floor commercial space.

Office/Residential 2-story

RIVER DISTRICT
REGULATING PLAN

Building Type Color Code:

While these draWings depict large building
envelopes, the intent is to have no one
occupanllarger than a certain floor area
size. For purposes of the downtown to
permit a drug store, the maximum gross floor
area per commercial applicant shall not
exceed 15 000 sure feel.

Larger buildings with entrances may include
doors to individual shops or business lobby
entrance sentrances to pedestrian-oriented
plaza's, or coutyard entrances to a cluster of
shops or businesses

Side Streets: ROW 50-60 feet. On Street
Parking permitted. Where on-street parking is
provided, that which is located along the
frontage lines that correspond to each lot shall
be counted toward the parking requirement of
the lot.

No interior side setback is required.

A minimum of 60% of the street-facing
building facade between 2 feet and 8 feet in
height must have clear windows that
permits views of indoor space or product
display areas

Building wall materials may be combined on each facade only horizontally, with the
heavier generally below the lighter. Street walls shall e made of brick, block or
stucco to match facade of principal building. Windows shall use clear glass panels.
All openings other that storefonrts shall be square or vertical in proportion. Openings
above 1st story shall not >50% of the total bUilding wall area. Retail frontage
facades shall be detailed as storefronts and glazed NLT 60% of the sidewalk-level
story. Doors/windows that operate as sliders are prohibited along frontages. Pitched
roofs shall be symmetrically sloped NLT 5: 12. Flat roofs shall be enclosed by a
parapets a minimu of 42" high or as required to conceal HVAC equipment.

Blocks must not exceed [500] feet in length and
must provide pedestrian linkages to parking at
least every 250 feet.

Multi-family development (5-30 u.la)

DOJlrrnu-rn,........".....,....,..cro:r-:lI:>"T'<:J'1l'T'T'<'1,,--------:rTrT'lJ,....,....,.~---------------------------------------------------~ 4



Move parking to rear all along
Granada with an accessway
linking A1A to Halifax

Good example of pedestrian linkage
from the rear parl<ing lot to the main
street with businesses lined on either
side of the pedestrian walkaway

In this Regulating Plan, the drawings
depict buildings moving up to the BTL.
However, this would only occur when the
entire complex is removed through
demolition. Normal maintainence or
expanson would not require BTL. For
purposes of the FBC, existing bUildings
shall be considered conforming. Financial
incentives shall be dsigned to Implement
the Regulating Plan.

Medium Density Residential with
parking spaces underneath building

Building Type Color Code:

~ \ I ~IYRe'Bldafltlal 3.5"'$ OJiY

\Office/ReSidential 3-5-story

OC A DISTRiCT
REGULATI G PLA~\1

S. Halifax Drive

\\

As US Postal Service closes
postal offices, redevelopment of
this parcel to placment of
bUilding at BTL for 70% of the
street frontage will be the goal.

Woody's BBQ. If this building is
removed so as to make this
property vacant, then the Build
To Line (BTL) is 4 feet from the
edge of ROW.

Redevelop parking lot for building
and expand existing parking lot on
Casement's Drive

Expand public parking lot and
provide a direct pedestrian link to
street

'i

.!

'I
I
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D. HEIGHT REQUIREMENTS (See Figure 2: Building Cross Section Typical):

1) Building Height: Height is measured in stories.
2) Table 1 depicts the heights by physical location and the district in which a building is located.
3) Redevelopment along that portion of New Britain adjacent to the Lincoln Historic District shall not exceed 2 story.

Table I-Height by Location

Location Creek River Ocean
Granada 2 story 2 - 5 stories 3 - 5 stories

3) Floor-to-Floor heights and Floor Area of Ground-Floor Space: All commercial floor space provided on the ground floor of a mixed use building must have a minimum floor-to-ceiling height of (11) feet. All
nomesidential floor space provided on the ground floor of a mixed use building must contain at least 800 square feet or 25% of the lot area whichever is greater on lots with street frontage of less than 50 feet OR at
least 20% of the lot area on lots with 50 feet of street frontage or more; AND

4) Floor Heights: Allowable ground floor height is a minimum of 11 feet as measured floor to floor. Upper floor minimums shall be 9 feet, maximum 11 feet, as measured floor to floor.

DOWNTOWN ORMOND BEACH
DO\YNTo\YN ORlIIOI\'D DEACn

T\"PIC.U Bl'Il.DIXG ('ROSS SRTION

OCE.~DISTRICT
IU\'ER DISTRICT JIElGUT

MiulmulU nfight: J Storlu

l\b:timumHtlght:~Slorlu---r:~===============::;l

Min. height: 1 story
Max. height: 2 stories -------ri-------------,

Upper Floor Uses:
Commercial, office &
residen rial ---------'r.L::±:::-"-<,;--<--""'<-ffl

I"-------X'-----' I

Ground Floor Uses:
Commercial, office
& lobby --------------'

MJnlmu019100t
M:n.lmuOl 11 loot
Floor 10 Floor

I

MiDilltUm J 1 foot
noor to floor

E. G""""I,Do:~JLbuLr
G",uodFluo'l',,, _
OUiCf/('Olllllltrl(~1

F(lrfr Floor Fsu:
Comnnrthlol. om"
& RuhJfntial

FIGURE 2: 3-5 Story Building X-Sections Typical FIGURE 2: 2 Story Building X-Sections Typical
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E. FACADE REQUIREMENTS (See Figure 3: Building Type Standard: Store):

II Window Transparency: A minimum of60% of the street-facing building facade between 2 feet and 8 feet in height must
comprise clear windows that allow views of indoor nomesidential space or product display areas. Windows shall use
clear glass panels;

£l Building Entrance: Buildings located at the corner of two intersecting streets shall have the building entry located at the
corner. Buildings entrances may include doors to individual shops or businesses, entrances to pedestrian-oriented
plazas, or cOUliyard entrances to a cluster of shops or businesses;

II Facade Elements: There is not a specific design style advocated by this code. However all of the following elements
should exist regardless of style:

a. A recognizable store front base exists. Doors/windows that operate as sliders are prohibited along frontages;
b. Horizontal expression lines exists to define the cap and base of the building;
c. Pitched roofs shall be symmetrically sloped NLT 5: 12. Parapet is an allowable cap type, but it must be a

minimum of 42" high or as required to screen all HVAC equipment from view on the principal street.
d. Upper story windows must be oriented veliically and window edges must be defined. All openings other that

store-fronts shall be square or vertical in proportion. Openings above 1st story shall not >50% of the total
building wall area;

e. The building shall not exceed a 3: 1 horizontal to veliical ratio;
f. The fayade shall be vertically divided into segments no larger than 30 feet; and
g. Building wall materials may be combined on each facade only horizontally, with the heavier generally below

the lighter. Street walls shall be made of brick, block or stucco to match facade of principal building.
4) The Downtown Design Guidelines are incorporated herein for more detailed guidance on specific design elements

such as propOliion, wall and window pattern, materials, doors, ornamentation, color and skyline articulation.

F. ACCESS AND PARKING REQUIREMENTS:

1. Access:

Eaves, bays, nwnings lUay
cX1~nd over front PfOp~rty
line to within 3 feet of curb,
maintaining 8 foot high
c1earanc~ along sidewalk

BUILDING TYPE STANDARDS: STORE

a. Location: On site surface parking lots are permitted only to the rear of a lot, fully screened from the front propeliy line by a building. Parking may be placed on the side of a building but a street-wall with
landscaping at the base of the wall must be provided. The street wall must be designed to screen the view of vehicles from the principal street. A 3 foot street-wall must be designed with the same building
materials as the principal building;

b. Driveways as a general rule shall not be permitted on Granada Boulevard. Access shall be taken from a lower classification street if available.; and
c. Driveway access from a secondary access street must be located at least 50 feet from the front property line on Granada Boulevard.

2. Parking:

a. There shall be provided on the same site with any use off-street parking, spaces for automobiles and bicycles in accordance with the requirements of Section 3-26 of the LDC. In all cases where bicycle parking is
provided, such parking shall not be more inconveniently located than car parking and attempts should be made to have bicycle parking more convenient.

b. Off-street parking requirements shall not be considered as providing required off-street parking facilities for any other use except as provided for when shared parking is proposed.
c. Parking requirements for uses within the DOD shall vary according to the size of development, the location of public parking and transit availability. Where parking is required, parking may be provided through

the use of shared parking, off-site valet or remote parking, a parking reduction study, a payment in lieu of on site parking, on site parking or a combination of these approaches. It is not the intent of this provision
to limit the alternative parking approaches to those identified in this section. Other alternative approaches which have been used successfully in other downtown areas similar to Ormond Beach which are rational
and based upon applied science may be considered;

d. Due to transit availability, and the existence of on-street parking and public parking lots in the River District, the first 2,000 square feet of floor area for any new development within the River District shall be
exempt from the minimum parking requirements as calculated in Section 3-26 ofthe Land Development Code (LDC);

e. All other Districts (Ocean and Creek) such parking may be reduced by 25% due to transit availability.
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f. Where parking is required due to the size of the development or type of use, parking may be provided on-site, off-site through valet or remote parking, or through shared parking where the City is acts as the
broker, coordinator, and approving authority for the shared parking; and
g. When parking is provided as a principal or accessory use on site, parking may remain on a semi-improved surface such as shale or stone until a master stormwater conceptual permit is approved and
implemented for the downtown. This option is at the sole discretion of the city and should not be construed as an entitlement by an individual property owner. Once improvements within the sub-basis area where
the unimproved parking lot is located, the property shall be constructed and landscaped in accordance with Section 3-28 and Section 3-05 of the LDC respectively.

3. Alternative parking options to on-site parking provisions:

a. Valet or Remote parking: Upon application to the City, a business may utilize offsite valet parking or provide remote parking to meet the parking requirements. Valet or remote parking need not be located on
the same side of the street of the use to be serviced by such parking. If valet parking is to be used, the applicant must provide the location and number of the valet parking spaces, or the location and size of the
valet parking zone being requested; the location of the off street parking area the valet parking operation intends to use for the storing of the vehicles, and a signed contract or agreement showing that the valet
parking has acquired the legal right to store the vehicles; and proof of insurance as required by the City

b. Payment in lieu of Parking: An applicant may elect to make a payment in lieu of parking to the City. Such payment shall be based upon the CUlTent construction cost of one surface parking space times the
number of parking spaces. Payments shall be deposited to the City Tax Increment Financing Account for construction of parking based upon demand;

c. Parking Study Reduction: A study prepared by a qualified transpOliation firm or individual may be used to support reduction of parking based upon the known characteristics of the use. It shall be at the
City's discretion to accept all, a pOliion, or none of the parking suppOlied by the study; and

d. Shared parking may be used, if feasible, to satisfy all or a pOliion of the minimum off-street parking requirements. Shared parking is permitted between different categories of uses or uses with different hours
of operation provided the City acts as the broker, coordinator, and approving authority for the banking of parking alTangement. The Planning Director may authorize upon application the allocation, transfer
and the use of public parking spaces and private spaces to another land use to serve as the required off-street parking based upon the percentage of required parking which is anticipated to be available by
general use and time of day as indicated in Table 2 below.

Table 2· Percenta2:e of Available Parkin2: Permitted to be shared.
General Use Classifi~ation Weekdays Weekends

I I 12-7 am 7am-6pm 6pm-12am I 12-7 am 7am-6pm 6pm-12am II
Qffice 95 Q 95 100 95 100

Retail 100 Q 50 100 Q 25
Restaurant 50 30 0 30 65 0
Lodging 0 35 0 0 35 0

Residential 0 50 20 0 25 25

Entertainment 95 80 0 95 50 0
Place of Worshio 100 70 50 100 0 25

e. Shared Use Parking Example: Assume a parcel in the downtown is to have a 5,000 square foot retail building constructed upon it. The LDC requires 25 spaces. However, only 12 spaces can be accommodated
on site. A 20% reduction is permitted because a transit route exists reducing the required parking to 20 spaces. Based upon Table 2, the applicant for the retail establishment would be pelmitted to share 100% or
12 spaces from 12 am to 7am; no spaces from 7 am to 6 pm; and 50% or 6 spaces from 6 pm to 12 am. In return for the City pelmitting 8 spaces from a city owned 50 space parking lot located within 660 feet of
the use in order for the applicant to meet his parking requirement of 20 spaces during the period of time the most number of parking is needed (7 am to 6 pm), the applicant would be required to permit the use of
all 12 parking spaces for the public from 12 am to 7 am and 6 spaces from 6 pm to 12 am. The use of this parking by the public would be establishments which require parking at different hours than the retail
use. In this example, the City has leveraged its 50 space parking lot by increasing the number of spaces available in the early morning to 62 spaces, 42 parking spaces during the day, and 56 spaces at night. The
increased parking made available between 12 am to 7 am suppOlis increased residential densities in the downtown while providing night time uses such as restaurants with a supply of parking required between 6
pm and 12 am. A public parking easement would be required from the owner of the 5,000 square foot retail building, but the easement would only be effective for as long as the shared parking arrangement
continued. This easement could be terminated by the owner upon notice to city however the owner will still be required to provide the required parking to meet his day time need. In this example, the City is the
banker, broker, coordinator, and approving authority for the shared parking alTangement.
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G. PUBLIC SPACE STANDARDS:

A. Streets within downtown Ormond Beach, regardless of jurisdiction, should be inviting public space and integral components of community design. The state and local street network provides for bicycle, pedestrian,
and transit accessibility. All side streets parallel to and connecting to Granada Boulevard should continue to connect and not be vacated except for Lewis Street which should be vacated as a pedestrian cOllilection.
These local connections help create a network of public areas to allow free movement of automobiles, bicyclists and pedestrians. In order for this street network to be safe for motorists and pedestrians, all design
elements must consistently be applied to calm automobile traffic. Designs should permit comfortable use of the street by motorists, pedestrians, and bicyclists. Pavement widths, design speeds, and the number of
motor travel lanes should be minimized to enhance safety for motorists and non-motorists alike. The specific design of any given street must consider the building types which have frontage and the relationship of
the street to the overall street network. All new or renovated transpOliation infrastructure in the almond Beach Downtown eRA should achieve safety, comfort and convenience for all modes of travel, including
pedestrians, bicyclists and transit riders, in addition to automobile traffic. The following is a checklist of elements that should be incorporated into all new developments or transpOliation projects in Downtown
Ormond Beach:

• Provide sidewalk easements to expand the existing width of the CUlTent sidewalk on Granada Boulevard to eleven feet thus providing pedestrian safety as well as landscaping oppOliunities.
• Provide sufficient rights-of-way (50 foot width) on all other side streets to ensure required sidewalk width (5 feet wide-both sides); on-street parking (8.5 feet wide - both sides), two eleven foot wide

through lanes; and two Y2 foot curb and gutter on both sides is accommodated. The additional 5 foot setback shall be used to widen the sidewalk through dedication of a public easement.
• Include bicycle facilities on local access roadways and retrofit existing roadways with major reconstruction projects where feasible and without loss of on-street parking.
• In lieu of conCUlTency, all new development and (re) development shall contribute in the fOlm of a fee to be used towards multi-modal improvements such as pedestrian sidewalks, bicycle trails and

enhancements, and facility/operational improvements along the transit cOlTidors.
II Provide full accessibility to all, including kids, seniors, and people with disabilities.
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West Granada

Design Speed: 35 mph
Pavement Width: 58 feet
ROW Width: 80 feet, including curb & gutter width
Sidewalk Width: 11' (7 feet of ROW + 4 feet of public easement)
Planting Strip Width: 9 feet
Curb Radius: 25 feet
DI'ainage Type: Curb

Design Speed: 35 mph
Pavement Width: 62 feet
ROW Width: 80 feet, including curb & gutter width and
approximately 5 feet of sidewalk
Sidewalk Width: 9' (5 feet of ROW + 4 feet of public easement)
Planting Strip Width: Limited
Bike Lane: 4 foot
Middle Lane: Right turn/Left turn shared lane
CUI'b Radius: 15 feet
Drainage Type: Curb
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C. New Britain/PelTOt/Lincoln/Tomoka Streets
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Design Speed: 25 mph
Pavement Width: 38 feet
ROW Width: 50 feet, including curb/ gutter width
Sidewalk Width: 10 (5 feet of ROW + 5 feet of public easement
Planting Stl"ip Width: 4x4 grids
Curb Radius: 15 feet
Drainage Type: Curb

o 10 20ft
•• • i

H. PERMITTED USES: In addition to the permitted, conditional, special, and accessory uses provided for within Article 2, Chapter 2, Section 2-24 for the B-4 (Central Business) zoning district, live/work units and
residential units above nonresidential ground floor uses are permitted by right. Prohibited uses include: non-camouflaged telecommunication towers, new or used car lots, outdoor storage, and Type B & C Convenience
Stores. The current uses located within the Downtown Overlay District which are considered prohibited may remain and re-establish through redevelopment however no such new use shall be permitted by right or through a
PBD process. Where building use types are depicted on the Regulating Plan but are not permitted by the underlying land use and zoning, a land use and zoning change shall be required.

I. INCENTIVES:

1.,. To support development and redevelopment in the DDO, the Planning Director or designee may approve administrative relief of up to 20% to any dimensional requirement, yard or setback standard, In addition,
development or redevelopment of uses which fmiher the Regulating Plans, lot layout, and building design standards of this section shall be eligible for financial incentives for propeliy improvement. Use or dimensional
non-conformities may be pelmitted to expand provided the non-conforming conditions are improved and such expansions are consistent with this section.

2. Stormwater treatment on parcels involving lot coverage ofless than <5,000 square feet of floor area and <4,000 square feet of impervious road surface for a total of 9,000 square feet shall not be required if the overall
lot coverage is being reduced as a result of redevelopment. For parcels which have lot coverage of less than <5,000 square feet of floor area and <4,000 square feet of impervious road surface and redevelopment will
increase the lot coverage but the floor area and impervious road surface is less than the 9,000 square feet oflot coverage, only the additional lot coverage shall require treatment. Financial incentives may be permitted

J. SIGNS: Monument, wall, projecting, awning, and canopy signs are permitted subject to the requirements contained in Section 3-48 E.

K. ADMINISTRATION: All current uses, buildings and lot layouts as of the date this section is adopted are considered confOlming regardless of the illustrations depicted in the Regulating Plan and the text contained
herein. Section B through J applies to all new development on vacant parcels or parcels which will have cunent building improvements removed for redevelopment. A Change of Use as defined by Section 2-64 D of the
LDC, building expansions and other improvements regardless of valuation or a use vacant for greater than 6 months shall comply with the Design Guidelines only from Section E, F, Hand 1. Compliance with the Design
Guidelines shall make the propeliy eligible for financial assistance. Where the presence or absence of a provision exist in the DOD that thwmi the implementation ofthe Redevelopment Plan, the Planning Director or designee
is authorized to implement a different standard or provision provided the purposes of DOD are fmihered by the alternative standard or provision. Where planned development is of such a type and nature that the internal and
external operations has been demonstrated that the mix use and upper story construction is inappropriate, relief from these requirements may be granted administratively by the Planning Director or designee. The granting of
relief shall be at the sole discretion of the City and shall not be considered a right by the applicant for development.

L. DESIGN GUIDELINES: The Downtown Overlay Design Guidelines are hereby adopted by reference and shall be utilized in detelmining both compliance with this code section as well as evaluating development
proposals for eligibility under any financial incentive program offered by the Community Redevelopment Agency.
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ORMOND BEACH DOWNTOWN DESIGN GUIDELINES

A. DOWNTOWN AREA: The design guidelines set forth below apply to those properties located in the Ocelln,
River and Creek Districts of the Downtown Redevelopment Area. While the C,'eek District is located within the
Downtown Redevelopment Area, the plan calls for properties in this area to be built in a mOre suburban design,
Consequently, the citywide design tyles mandated in the Land Development Code apply to the Creek District.
Financial assistance however is eligible for the Crcek district.

n. REDEVELOl'MENT AND fNFILL EMPHASIS: Within the River, Ocean, and reek Districts of the
downtown, any parcel which is currently vacant 01' has one floor level, is considered an underutilized parcel and
redevelopment to II greater intensity is advocated. Assistance is available to properties which renovate to
architectural standards that either' are consistent with and further the Redevelopment Plan 01' are considered not
inconsistent with the plan. Financial assistance is not available to properties which are considered inconsistent with
the Redevelopment Plan. The Ormond Beach Community Redevelopment Agency (OBCRA) provides funding
through the Propcrty Improvement Assistance Program to assist redevelopment and infill development. Existing
buildings that further 01' are not inconsistent with these design guidelines are also eligible for financing assistance
from the CRA.

C. STYLE: There is no one style advocated in the Ocean and River Districts of the Downtown area, Style will be
determined by the design principles set forth herein as applied to the buildings and the streetseape. Architectural
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stylizations, building sctback, scale, proportion, and surfacc pattern are design treatments that are important in
revitalization or new construction activities. Each fa\,ade should include: horizontal exprcssion lines that define the
base and cap of thc building; cap type, oricnt windows vertically in upper noors and definc edges of each window;
and vertically divide thc fa\,ade into segments no grcatcr than 30 feet. The ultimate success or failurc of any dcsign
proposal is determined by the ability of the property owner to artfully combine a variety of design elements into a
design package that is consistent with and fnrthers the vision articulated in the 2008 Downtown Redevelopment
Master Plan Update.

D. SETBACK: The pattern of building setback within the Ocean
(Granada) and River Districts (Granada, New Britain, Tomoka, and
the intersecting strcets of Ridgewood, Lewis, and Washington) of
the Downtown area should havc a build to linc (BTL) setback
established at four (4) feet from the existing rights-of-way line
on Granada Blvd. to allow for widening of the sidewalk where
considered appropriate or to promote depth variation in storcfront
placcment. A sctback of20 feet from the BTL for the purpose of
providing building articulation or eonrtyard space
or an outdoor cafe seating is permitted. Incrca cd
sctbacks shall not be permitted for the purpose of
placing parking in the front of the building

E. SCALE: New construction proposals must
conform to the minimum building height ortwo
storie in the River District and three in t'he
Ocean District of the Downtown.

East Granada Boulevard (Ocean District)

West Granada Boulevard
(River District)

F. MIX USE AND PARKING: The effects of minimum parking requirements on mix use development
are well documented. NelsonlNygaard, a national consultant in downtown redevelopment, belicves that
minimum parking requirements reduce streetscape quality, promotes auto h'affic, reduces development
feasibility, discourages innovation, reduces density and intensity of development, diminishes economic
vitality, and discolll'ages mix use developmcnt. The Redevelopment Plan for the downtown calls for mix
use buildings with residential above ground story commercial storefronts. Couple parking minimums with
construction costs for mixed-use development which currently exceed those for similar sized, single-use
buildings, it is understandable why the City is providing financial incentives and alternative parking
solutions for the downtown. Due to usually highcr densities and intensities in mixed-use developments,
parking space requirements are likely to exceed those of a pure residential development. Thus, mixed use
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projects lhal are sited close to transit should experience a reduction in parking requirements as well as
innovative solutions such as shared parking should be promoted. While the current transit routes lack
adequate headway and frequency, there is a 10 year plan by Votran to increase both the frequency and
headways of the core routes which service the downtown and commercial corridors the City is promoting
mix use development.

'0 _...., .....
,,..•• _ CIU,(_ , _....•.-.. __.__..........._--

.........-.ua,"'.... _y..To demonstrate how a mix use development can
be accommodated, a productivity analysis was
pcrformed on a typical size lot in the River
District. [n the example depicted, a 25,000
square foot lot is proposed with 10,000 square
feet of non-residential 1100r area and twenty
(20) units for the upper story of the building.
Each unit is to have on average 750 square feet
of floor area necessitating this building to be at
least 2 stories. In this analysis, 80 parking
spaces should be accommodated on site but the
analysis indicates a deficit of 15,500 of site area.
Consequently, this development would not work
as presently planned and would need to be
scaled back to approximately [0 units and
around 6200 square feet of non-residential
space. Howcver, this development could be
accommodated using the shared pal'king
provision provided for in thc Downtown
Overlay District.
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]n the example above, the deficit area is roughly half of the parking area; therefore it can be assumed only
y, of the parking can be accommodated on site. Since there is very little demand for parking between the
hours of 12 pm to 7 al11., all of the residential parking could be provided on site plus 10 spaces could be
allocated to another use that requires parking between the hours of 6 pm to 12 am. The retail use would
require 50 parking spaces during the peak hours (7 am to 6 pm) from which 10 spaces would come from
the city parking lot. Between the hours of 6 pm to 12 pm, 3 spaces could be allocated for evening use
elsewhere. To determine how this would work from an entire city block perspective, assume 8 lots
involving 2 retail uses, 3 restaurants, I office, 1 residential use and the above mix use project identified as
Lot A8. Tables I and 2 provides an accounting ledger that would take place by the city to balance the
parking demand based upon the time period requiring the highest peak of parking per use.

'I'AIII.I·; I
S lACCS Ilcuuil'cd On-Sile S Hlees S lllU'S frolll UIlI1I, S )I1CeS l'I'(l\'ltll'll S nces nnul.cel

Lois lise Sih' Tolnl 12- 711m- 6 11 111 - 12- 71UII- (illlll- 12- 711111- 6pl1l- 12- 711111- 611 111- 12- 7l1l11- 6pm-
Su. 711111 GUlli 12nrn 711111 GUlli 12111ll 711ltl Ciul1I 12111ll 7,UlI 611111 1211111 7nm GUill 1211111

AI )telllil 12 20 0 20 10 0 12 10 0 8 0 0 20 10 12 0 2
A2 nesl. I~ 30 I~ 21 30 I~ I~ I~ 0 (, 15 15 21 30 0 0 0
A3 )telllil 10 16 0 16 8 0 10 8 0 (, 0 0 16 8 10 0 2
M Ilesl. 10 20 10 14 20 10 10 10 0 4 10 10 14 20 0 0 0
A~ Resl. 10 30 0 " 30 0 10 10 0 5 20 0 I~ 30 10 0 0
A6 on: 30 50 0 ~o O· 0 30 0 0 20 0 0 ~O 0 30 0 30
A7 nt's. 30 so 50 25 40 30 2~ 30 20 0 10 ~o 2~ 40 0 ~ 0
A8 Mix. 40 80 30 ~o 37 40 0 37 0 10 0 30 50 37 10 0 3
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G. PROPORTION: Buildings in the Ocean Dislrict (south side) of the downtown tend to cmphasize a vertical
bias. Buildings on thc north side of the Ocean Dislrict and throughout the River District are mixed but overall
emphasize a horizontal bias. The Buschman building emphasizes a vertical bias and can be observed in window
openings, facade shapcs and detailing that guides the eye upwards. Conversely, modern buildings in thc downtown
appear to hug the ground. This horizontal emphasis i created by building shapes and window openings that extend
in a dircction parallel to the ground (Caffenes). Greater emphasis must be placed on vertical rather than horizontal
orientation in order to promote a greater balance and dcpth along the overall streetscape. New one story horizontal
construction is incon istent with the vision for the River and Ocean Districts of the Downtown area. A ratio of3: I
horizontal to vertical shall be maintained.

Caffcncs - ho";zo"lal bias

H. WALL AND WINDOW PATTERN: Alternating walls and openings creatc pattcrns in the building face and
streetscape. Balanced or symmetrical spacing of windows and doors should be a common standard to adhere to in
the downtown. Irregular spacing ofthcse elements can detract frolll storefront appearance. Blank walls shall not be
permitted along a pedestrian sidewalk or roadway.

&
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Where interconnecting walkways from the rear streets (Tomoka and New Britain) to buildings fronting on Granada
Blvd. occur in mid-block areas, thc side wall faces shall not be blank walls.

I. FRONT FA<;ADE: Building skyline silhouettes can contribute an interesting pattei'll to the streetscape.
Framing on some of the buildings in the downtown was ealTied above the roofline in the form of a false-front or
parapet wall. This same technique of adding skyline interest can be used on buildings or designs that feature flat
eOl'llices. Besides creating interest at the skyline, a false front provides a large shaped area for signage. Paltem is
also created by the articulation, or "insets and outsets" of the building facade.

Flat, unbroken wall surfaces are discouraged in favor of articulated exterior wall surfaces. Typical features that
provide the oppo.tunity for varied planar wall surfaces illclude indented bays, window and door openings, skyline
profile, and comices. Wall treatments that can create planar variety include but are not limited to boards, siding, and
window and door trims. Relief detailing of this nature makes a lively and interesting pattei'll when worked into
building facade design. Building profiles for both existing structures and proposed new construction should advance
an animated, imaginative skyline through means of massing and articlilation. Acceptable profiles include the
common flat-frontal elevation. To ensure architectural interest, a series of storcfronts as part of one building or
individual buildings on self-contained lots should not all have the same etbaek depth. A variation of up to five feet
creates effects that contribute to the liveliness of the overall strectscapc. Wall surface should also feature articulated
clements.

J. SlOE AND REAR FA<;:ADES: A building's front facade is thc most
important; howcver side and rear facades should also be finished in a
manner consistent with the chosen front fal'adc design. Acceptable
exterior wall treatments for side and rear facades include horizontal
hardiplank boarding, brick, stucco, and synthetic sidings. All designs for
new buildings or renovations shall consider the finished appearance of side
and rear facades. This is particularly important for buildings located on a
corner or with reverse frontages where access is n'oll1 New Britain or
Tomoka.
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K. EXTEIUOR WALL MATERIALS AND .ELEMENTS: Buildings in the downtown arc principally
constructed from wood frame construction or masol1lY block with stucco finishing. Wood matcrial is extremely
difficult to maintain. New development or redevelopment shall not use natural wood, metal pnnels, synthetic
materials, or unpainted block as exterior wall trcntmenlS. Exterior finish of new buildings should consist of
traditional mnterials which arc conducive to the city's beach environment. I-Jardiplnnk siding, stucco, split face
decorative block, or brick are good choices for exterior materials. Materials should be ofa substnntial nature to limit
the effects of weathering and/or vandalism. Details should be sensibly designed to make certain that all portions of
thc building facade exposed to weathering arc wateliight. Building code requirements for wind loading, and fire
prevention standards apply.

If u cd, hardiplank siding should cover all sections of the entirc extcrior wnll, or should extend from roonine to
display window level. The trcatment is designed to highlight the support wall under a display window through the
usc of decorative paneling. Embellishments uch as moulding or decorative siding applications shall be used.
I-Iorizontnl bonrd siding with trim should be u cd fOI' windows and doors. Paint and slain finishes consistent with the
palelle colors chosen for the downtown shall be utilized. Vertical siding applications could bc applied to the side
fa ,ade only.

If used, masonry with stucco finish and brick provide excellcnt low maintenance surfaces and are acceptable as
finishes to new construction. Designs for masonry will blend more succe sfully with the downtown if they follow
traditional masonry applications. Smooth exterior wall materials such as stucco or brick should extend down to the
window level. Bulkheads should feature a drip cap 10 prevent water seepage from gelling behind the wall surface
below display windows. In general, cast concrete or concrete block is discouraged on front facades because they
inhibit the opportunity for surface articulation. In rare cases cast concrete or concrete block will be allowed,
however these types of materials must have a higher grade exterior finish in appenrance. Other exterior materials
may be utilized in order to promote a modern appearance unique to the design advocated by the property owner;
however the exterior treatment must be consistent with a design package that futihers the vision articulated in the
Downtown Redevelopment Plan.

L. WINDOWS: Windows are a key element in expressing the charactcr of a building. Two types of display
windows are advocated. The first features a largc opening divided by wooden or metal muntin bars and filled with
smaller pancs of glass.
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The second type fcatures a large, solid plate glas topped by a ribbon of
smaller transom window(s). Precedent exists for bay window treatments in
the downtown commercial architecture of Ormond Beach (58 East and II
West Granada Blvd.). Upper story window openings should not be
inconsistent with the ground level windows. Whenever possible, window
sashes on older buildings should be retained. If thermal upgrading is
necessary, snap-in muntin insets that copy the original muntin pattei'll
should be used. In new construction, morc model'll window applications
may be used but window types used in suburban style development shall
not be permitted.

M. DOORS AND STOREFRONTS: Doors and storefronts provide opportunities for creating an inviting
building appearance. Typically, commercial buildings in a downtown have either metal framed doors with fixed
glazing or wooden, paneled doors with fixed glass panes. Additional glazing is sometime put above the door in the
form of tmnsom windows. Vertically rectangular panes of glass sel in metal or wood, known as sidelights, are
frequently placcd to cither side of thc entrance to give more light to the interior. Trimming and capping of doors
should follow the pattern established by window treatmcnts. If a thick, single sheet of glass has been used as a door,
the glass could be lettered or decaled to create a more inviting imprcssion. When an object is decaled or stcnciled
without lettering, such object shall not be considered a ign.

N. ORNAMENTATION: New or existing buildings in the Downtown area shall use exleriol' wall materials,
surface planes and textures for opportunities to create ornamcntal details. Exterior wall materials must be consistent
throughout the building facade. Materials including hardiplank and stucco are advocated for contemporary infill but
other materials may bc lIpproved. Surface plane and texture vllriations shall be used to add interest to the building
f·ilcade. Detailing and window trim must be utilized to enhance the featlll'es of the building. Indented bays or
projecting bay windows are other ways to provide planar variety. Textures such as hardiplank sidings or smooth
stucco should be uscd to feature varied planes in the form of ornamental trims or copings. Other ornamental
considerations in the design of the building facade include awnings and signage.
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O. ROOFS: Downtown r of charactcristics include front and side-end gables with pitch, hip, mansard and Oat
roofs. Incorporation of geometrical false fronts or parapet walls shall be used on buildings with Oat roofs. When
placing I(VAC and othcr equipment on the rooftop, such equipment shall not be seen from thc view of the public.
Finally, roof material should reOectthe style proposcd. Materials such as wood shakes or corrugated metal panels
are not permitted. Acceptable roof materials include: dimen ional shingles, tiles, slates, or standing seam metal.

P. COI~NICE TREATMENTS AND SKYLINE ARTICULATION: Com ices are a moldcd projcction
which crown or finishes the pan to which it is affixed. Hardiplank and stucco-finished buildings should incorporate
cOl'lliccs as tcrminating fcatures of the wall-roofjunction. Com ices for existing buildings clad in siding could be as
imple as a single horizontal board of "I" thick stock fastened to the top of the fronting wall, with 11 2" thick cap

covering it at right angles. New construction shall incorporatc 3-dimeutional com ices. ol'llices add interest to the
building profile lind protect the siding Or masonry below from penetration of water from above.

Front facade wall and roofjunctions should bc articulated to provide interest at the skyline. This can be done with a
falsc front trcatment Or by building up the roof-wall junction with a series of boards and/or with brackets. Design
proposals for renovations and ncw construction shall acknowledge the importance of the cornice in their concept,
by including com ice elements which produce a lively skyline through the use of Ilrojections and vertical varicty in
the horizontal parapet wall.

Q. LIGHTING ON BUILDINGS: Light fixtures attachcd to the building face should
furthcr the building style. Modern fixtures can be used for contempora,y style. If
Ouorescent lighting is used on a building it should be pl'Operly concealed in an
attractively designed light-box to minimize it unfinished and glaring effects. Indirect
lighting pl'Ovides a means of inexpensive illumination which is more in keeping with the
downtown. Lights in the parking lot and along interior walkways shall incorporate
"down" lighting techniques.

R. SIGNAGE: The following considcrations should come into play when dctcrmining the appropriateness of a
sign for a building in the downtown area:
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(I) Style:
(2) Design:
(3) Placement:
(4) Size; and
(5) Effect on the streetscape.

Several suburban styles of signage can be found in the downtown currently, however thrce sign styles shall be
perm itIed:

I) Projecting or hanging,
2) Fascia mounted types,
3) Monumcnt; and
3) andwich board signs.

These signs best provide pedestrians and motorists with the ability to easily identify the business from thc street
level while preserving the downtown area as a sense of placc. Sign design should be consistent with and further the
decorative features of the building. Signs should not have the "after thought" look. Placing signs in customary
locations on the building reinforces the message and, by being in a predictable location, quickly identifies the
business to passersby. Size is an important consideration for all signs erected in Ormond Beach. Signs should not
overwhelm the facadc due to large size. Similarly, signs should not be as small as to be hard to read or out of
proportion with the building facade. Maximum allowable sign size is determined by a ratio formula of linea"
frontage to surface area of sign. The collective effect of building signage On the overall street image must also be
considered. An understated rhythm to the look of the streetscape, created by well-designed signage, should prevail.
Freestanding and monument signs should only be permitted along Granada Boulevard in the Creek District where
suburban type of developmcnt is encouraged. Landscaping as part of the overall streetscape shall be de igned and
placed to ensure visibility for busincss owners and tenants.

S. SANDWICH BOARD SIGNS: A sandwich board sign is a small,
portable frec standing sign placed on the sidewalk close to a storefront which
acts as additional advertising for the business. Sandwich board signs are
permissible in the downtown. To ensure con istency in design and
materials, sandwich board signs may be conslructed of wood, aluminum,
heavy gauge plastic or metal and should be sttll'dy enough to withstand
reasonable wind loading conditions without blowing over. Maximum
allowable dimensions are 2 feet wide by 3 feet high. Sandwich board signs
shall be allowed only in areas where they do not constitutc an undue
impediment to pedestrian traffic on the sidewalk and during business hours
only. Sandwich board signs shall not require a sign permit from the city.

T. AWNINGS AND CANO])lES

Awnings, canopies and arcades protect pedestrians, sidewalks and
the lower building facade from rain and Stll' exposure. Sidewalk
coverings also provide the opportunity for signage and attractive
decorative highlights within the downtown area. When a canopy or
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awning is proposcd to extend past the property line, liabilily insurance
must be provided, and an indemnily waiver agreement must be filed with
the entity that has jurisdiction of the rights-of-way. On Granada Blvd,
the rights-of-way are controlled by the Florida Department of
TranspOltntion. On the intersection side streets such as Ridgewood,
Lewis, Washington, New Britain, and Tomoka, the jurisdiction is
Ormond Beach. A variety of awning or canopy sizes, shapes, material
and color are encouraged to lend a sense of individuality and animation
to the distinct building facades. To incentivize the use of such window
and door trcatments, symbols and the name of the business placed on
such signs shall not be used in the calculation maximum signage
permilted on a front or corner fa~ade when facing a street.

U, COLORS

Applicants may choosc lip to four colors for a single building (one or two primary colors,
one or two secondary or trim colors, and one accent color; thesc may not all be thc same).
Architectural clcmcnt on the building fa~ade, such as canopies, balconies, and arcades,
shall bc the same color as one of the four chosen building colors, except where
constructed with a permitted material such as stone or brick that is left unpainted.
Benjamin Moore's Color PHlette Fan is used for reference, but any manufacturer's paint
is acceptable if substantially lhe same in color.

Primary Colol's are uscd on building walls, freestanding walls, and othcr primary
building clements, and shall be uscd for no Icss than 70% of the painted surface arca of
anyone floor ofthc building. Recommcndcd but not requircd: use of two shades of body
color - one above and one below the horizontal expression line between the first and
second nooo·s. Any of the seven color panels of an individual color strip for the following
color ranges may be used as the primary exterior color:

Toned Oranges Golds 00 I-252
Toned Yellows and Toned Greens 253-497
Toned Greens and Teals 498-742
Teals-Blues and Fre co Pales 743-973
Warm Neutrals and Browns 974- I2 I8
Browns-Reds Blue Violates- 1219-1456
Cool Ncutrals and Toned Blues - 1457-1680

Secondary 01' T,'im colors are used on doors, door frames, windows, window frames, storefront frames, and
similar features which compliment the primary color. Trim colors shall be used for no more than 30% pcrcent of the
painted surface area of thc building. Recommended but not required: trim colors usually appear best in a lighter
shade than thc body color. The lightest four hue color panels on cach color strip for the following color ranges
should be used as the sccondary or trim colors:

Toned Oranges Golds 00 I-252
Toned Yellows and Toned Greens 253-497
Toned Greens and Teals 498-742
Tcals-Blues and Fresco Pales 743-973
Warm Ncutrals and Browns 974- I218
Browns-Reds Blue Violate -1219-1456
Cool Neutrals and Toned Blues - 1457-1680
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Acccnt colors arc used to highlight special features a,' elements such as an individual exterior wall of a
four-sided exterior wall painted with primary colors, shutters, handrails, fences, gates, ornamental features,
storefront elements, awnings, and other outside appurtenances such as gazebos, etc. The accent color shall
be used for no more than 25% of the painted surface of the building. The three mid range color panels
between the darkest and lightest hues for the following color ranges shall be used as accent colors:

Toned Oranges Golds 001-252
Toned Yellows and Toned Greens 253-497
Toned Greens and Teals 498-742
Teals-Blues and Fresco Pales 743-973
Warm Neutrals and Browns 974-1218
Browns-Reds Blue Violates - 1219-1456
ICool Neutrals and Toned Blues - 1457 - 1680
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Instructions to Reviewers:

1. The Design Matrix is the principal document that you will use to evaluate site plans and elevation drawings.

2. The Design Guidelines text should be used when the Reviewer needs more background regarding the context in which the criteria is demonstrated.

3. The applicant will be given the benefit of doubt in meeting the criteria when a different approach is advocated but the end result is the same.

4. A yes answer is equivalent to 1 point and should be inputted into the spreedsheet for each criteria listed and met.

5. The applicant is presumed to meet the guidelines if the results of the review results in a 75% or higher rating.

6. Blank spaces for "write in" criteria is provided for each design element. These are provided for applicant flexibility in meeting the intent
of the design guidelines. It is quite possible additional criteria within the Guidelines exist but are not depicted in the spreedsheet
or that alternative design criteria not listed within the Guidelines could acccmplish the same result.

7. On the left side of the spreadsheet there is ample space for the reviewer to write comments. The reviewer is enccuraged to use this area to
document a rationale if needed.



DOWNTOWN DESIGN MATRIX SCORECARD

I Design Expectations by Element I Staff Comments

'Stufding Form- 1Yes=1; No=O
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E. Front Fa~de

'Nhen parapet walls are proposed. changes in wall
and confiaurations are provided.

2 Exterior elements such as banding and appied detaifi

ncIlJded OIl aD sides of a buJ1ding with exposure tG the
viewslJed.

3 The main fa~de incorporates cohJmns. arches,
and articulation of i"ltfMdual storefrOllts within the
facade.

~ B~flg facades llav1!: a repealing pattern thaI
elements of color. texture. and material changes.
wan fa-yade COlltainS offsets. reveals. or~ng
least Olle element repeats horizontally. AI elements
at intervals o( no more than 3D (eet. eiltJer horizontal
vertically.

5 The waD smace is well articuLated through il
banmg. bullding base cor.ne. parapet ~...a1, 51
elements. indented bays. door W<r'f rece-sses, cornices
'oWldowldoorlsilts.

3 Windows have either glass and alllfTinum
storefronts, high quality steel and glass systems,
crua/itvwoods_

Inte«:orWlecting walkways (5 foot minirTuns) from

streets 10 buildings fronoog Granada ~ich 0CClJf

block areas do not have blank walls.

2 No blank Willis along a pedestrian sidewalk or roadway.

Balanced or symmetrical spacing of windows and dOOB

A. Setback

BuOO to Iile is .., feet from right-of·way line for

C. Buikling Proportion as part of stIeet5Ci1pe

1 Bullollg has a 3:1 vertiCal tlias.

2 Minimum BuihilOg Height within the Ocean Disbicl
slory.

B. Scale

Minimum BuiJdi~ Height within the River Distnct 2 sl

located on ~e streets within the River or Ocean Dis'

O. Wall and Window Pattern

located on Granada and wittlin the River 0( Ocean 0;
2 Buikl' (0 ine is 5 feet from right-of..way nne for
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1 W ....c1ows have large openings clMded by wooden
muntin barr; and fiIIed with smaUer panes or Wass..

2 lNindows have a large, solid plate glass topped by
of smaIlet transom windCM'S.

3 Wfldow saShes on oIc1er buildings are retained.

.c Snap-in munli't insets are used to copy the~ pal

thermal upgffiding is needed.
5 More modem window applications may be used

suburban sMe shop vMdows nol used.

I. Windows

Buildings are princ:lpally constructed from hafdipi
masonarv bkx:k with stucco mishinA,
Materials used are of substantial natute to lil'tit eft,
wealherin!i MId/or vandaism.
Details are sensibly designed 10 ~e all portions
buJldinl:J facade e;q)(lsed to weatllemo arewat~h

.c If ha1tf()lank is used, an sections of the entire exleriot'

covered from roonine 10 tflStJlav window level.
OoYmlown palette ooIors are used.

Vertical sJding is appned only 10 side facades only
visible from pubic viewscape.

7 If milsonry is used, lhe wrface appication is smooth
8 Bufkhead t\ave a drip cap to prevenl water seepa

pettina behind the wan surface below displaY windCM'S
9 If concrete block is used, a high exte1ior finish in appe;

must be aPOlied.
10 The eXieriof treatment is; consisent with design

wt1erl a more modeme appearance is desired.

HVAC equipment placed behind a parapet waD C3I
seen bv the Dubie at around level

2 HVAC eQ\lipment placed on the ground is screened
public view.

G. Utility and Meehaneial Equipment

Side and rear facades are rrished in a mamer COIl'

'oW:h !he chosen front facade de:silm.
2 Comer bl.l1dflgs (side) or bui!tf1Og$ with reverse fron

(rear) visible from the streel must have the same higl
facade as the front facade..

F. Side and Rear Facades

6 Buiklings facing the public Viewseape: avoids monoilhk:

norHlescript horizontal lrealments that ac.centLIate thl

lenant status.
7 If height is to be used to differentiate massing blocks

ltIe minimum heighl d1ange is 10 feet If parapet wa
lISed. mlJSt be designed with three dimensional
....lmenl.

8 Facades must incorporate waf plane prlJiedil
recesses. Buidi'lg facades inclJde a repeating patti
includes color, texn.e, and material changes
maintainin!=j a comprehensive desiAn theme.

9 A series of slorefronts as part of one buiIcIing or indi
bu~dings on self-contained lois do nol have an !he
setback depth.

H. Exterior Wall Materials and Elements



J. Doors and storefronts

Ircade:!

"'.,,.,
,""""
wood

"""
latlerT

,treet

rest Ie

nenla

of~

shaI have the buiJdiOll erIlrY locale<! at the comer.

Surface plane and teX'tlJre vatiation is use410 add
the buildino facade.

2 Oetaillng andl wWJow trim or olhef" omal
consMleralions are utilized to erilance the featurl

bl*linli fi3l;ade.

K. Ornamentation

Storefront is combined wntJ other elemen1s such a
and/o( coItanns to enhance the pedestrian

e><oerie<=.
2 Melal framed doors with fIXed glazing or wooden,

rtnnre wan lTv""" nbc", ...,........ :W.. , .........

3 Transom wWldOW$ are used.

.( Vetli(::aI rectangular panes of glaSS set irwnelal
knoYm as sidelights, are placed to either side of the
are used.

5 TIimrTmg and cap~ of doors foOGW the

established '>WIdow treatment
~ Bt*fJOgs located at the comer of !'NO Intersectinl

L. Roofs

(;abies with ptich. hip, mansard oc fla1 roofs are proposed.

2 Geomentrical false roofs or parapet waJls ace IJSed if fla'

roof is used.
AI med'\antcaI equipment not seen from roof.

.( Roof material refleds style proposed.

M. Cornice and Skyline Treatment

---,-- I I IFrnn~"",,, wall aod "'" j..,_, a" """"".''''. .
COITllCe IAclUdes the use of prOjetiOrls and ~rtical variety.,
the horiZontal parapet wall.

N. Ughting, signage, awnings, and canopies
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Ught fIXtures consistent v.ith building styIe_

Light spill o~r at the property line shalt not exceed .5
candles

3 l..ights in paOOng lot and interior walkwasy incorporate dl

li9htiOll tectriQue$.
Signs are projecIing. hangil\g or fascia mounted
mornJrneflt

5 Signs ace designed to pan of overall style of buikfwlg a

not have the "after thOUjllrt" appearance.
6 If sarn1'Mch board sign is contemplated, the sign is portab

made of wood, aluminum, heavy guage plastic or metal
::lhLP. In with.¢Inr11Ninriv d;M::

7 AwrWigs, canopies Of arcades are used.

S Heigl'll Of igtl1 fixtures shall be a maunum of 20 fee1
ve~lar areas and 12 feel in pedestrian areas mea
from fiBshed cwade.

9 Lighting under awnings. canopies, etc.. shaJ be feCeS:

and have flat glassl~.
10 Pedestrian walkways shaI be lighted and fIXtUre shal

consistent with and fur1hef the overal ighting d

packaj:le for the vehic:uIar area



o. Fencing
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P. Pedestrian Access

AD buidings wtlich do not meet the an. setback shal
d"1'ed pedestrain access thaI k!ads from the pubic siclewal
10 the buildinlfs main entr.mce.
The mirWnum v.idlh of sidewalk shaJI be 5 feel

Pavement markings sha1I occur al erossings of Vehicutal_.
.: AD sjdewaJks that are not wittWl the pubic ROW shaI

roncrele with bfic:kino barldino.

PaI1l:ing musI be placed to the rear or it may be placed
the side of a building but the street·waD musl be design,
saeen ItIe view or vehicles rrom ItIe pmcipal streel.
street-wal must be designed with the same bui!
materials as the pfinciDaI buidinll_

2 Outdoor sealing areas shaI be required 10 have <I deftnabl
perimeter.

3 Dumpsler shaI be endosed' with a masoruy waD and
buidl'lQ materials shall match the principal buidinll.

.: The use of wood or chain ink is not permitted ror
fP.nr.ino nllmtIAA

Q.Colors

Prinafy Colors - No mote than 70%; 2 PrWnaIY colors
be used; The daI1c:er or body cok:H"s:5hol*l be used by
of the color panels on a colof identification number may
used.

2 Secondary Colors • No more !han 30%: 2 Secondary

may be used: Mid panel colors shotdd be used but

ighter hue is used as II primary coior then adJustmenl

darker coIorWll be needed as a secondary colot
3 Ac:cerlt Cdors • No more than 25%; 1 Accent Coiof may

used: The ightest of the hues should be used
adjustments may be required based upotl what is USI

prWnaJy and seeondasy colors.
.: Primary. Secondary. and Accent colors sha:II not com

the same color identifICation Dane!.
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Downtown Overlay Downtown Overlay 
District CodeDistrict Code

Planning BoardPlanning Board
August 12, 2010August 12, 2010



Downtown Overlay  Downtown Overlay  
District DocumentsDistrict Documents

Documents can be obtained by clicking on http://www.ormondbeach.org/

o



Regulating PlansRegulating Plans

Reflects the Reflects the 
preferred concepts preferred concepts 
from the adopted from the adopted 
Redevelopment PlanRedevelopment Plan
1 for each District1 for each District
Depicts street Depicts street 
network, building network, building 
types, building & types, building & 
parking placementparking placement
Notes Notes 



2007 Downtown 
Redevelopment Plan

3-5 story mixed use 
occupancy buildings

Infill 2 story 
mixed use 
occupancy 
buildings

Residential 
Medium-High

Residential 
Medium - High

Infill –
Suburban 

style

Residential 
Medium-High

Residential 
Medium-High

3-5 story mixed used 
occupancy buildings

Ocean
DistrictRiver 

District

Creek
District



Building Placement & height Building Placement & height 
standardsstandards

Orientation/Frontage/ Orientation/Frontage/ →→

Height   Height   ↓↓
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DOD provisions   DOD provisions   

For the 1For the 1stst time regulations tied to time regulations tied to 
implementation of Redevelopment Plan.implementation of Redevelopment Plan.
Creek, River, & Ocean District preferred Creek, River, & Ocean District preferred 
concepts from Redevelopment Plan converted concepts from Redevelopment Plan converted 
to Regulating Plans.to Regulating Plans.
All new buildings must be at BTL. All new buildings must be at BTL. 
Graphics are added depicting Regulating Plan, Graphics are added depicting Regulating Plan, 
typical site plan and building crosstypical site plan and building cross--sections.sections.
No design style.  Design tied to required No design style.  Design tied to required 
fafaççade elements.ade elements.



DOD provisions DOD provisions ––
contcont’’dd

All new buildings must be mix use and All new buildings must be mix use and 
contain at minimum 2 stories (W. Granada) contain at minimum 2 stories (W. Granada) 
and 3 stories (E. Granada).  Relief available and 3 stories (E. Granada).  Relief available 
if requirement is deemed inappropriate as to if requirement is deemed inappropriate as to 
use not cost.use not cost.
Increased FAR, ISR, and Lot Coverage Increased FAR, ISR, and Lot Coverage 
percentages. percentages. 
Flexible parking requirements including 25% Flexible parking requirements including 25% 
reduction and alternative parking options reduction and alternative parking options 
available to onavailable to on--site parking provisions.site parking provisions.



DOD provisions DOD provisions ––
ContCont’’dd
Public Space Standards require a 4 foot Public Space Standards require a 4 foot 
sidewalk easement on Granada and a 5 foot sidewalk easement on Granada and a 5 foot 
sidewalk easement on all other side streets.sidewalk easement on all other side streets.
Street width ROW established for side streets.Street width ROW established for side streets.
Redevelopment incentives provided such as Redevelopment incentives provided such as 
administrative relief & no stormwater administrative relief & no stormwater 
requirements under FAR and ISR triggers. requirements under FAR and ISR triggers. 
All current uses are considered conforming.All current uses are considered conforming.
New construction and tear downs must meet all New construction and tear downs must meet all 
standards.standards.



DOD provisions DOD provisions ––
contcont’’dd
Rehabilitation, expansions, Change of Use, and Rehabilitation, expansions, Change of Use, and 
a property vacant > 6 months are required to a property vacant > 6 months are required to 
address only Design Guidelines, parking, public address only Design Guidelines, parking, public 
space standards, and permitted uses.space standards, and permitted uses.
Financial incentives tied to implementation of Financial incentives tied to implementation of 
Plan.Plan.
Where a standard or lack of standard thwarts Where a standard or lack of standard thwarts 
the implementation of the Redevelopment Plan, the implementation of the Redevelopment Plan, 
a different standard may be applied.a different standard may be applied.



Design GuidelinesDesign Guidelines
1. Style
2. Setback
3. Scale
4. Mix use and parking
5. Proportion
6. Wall and Window 

Pattern
7. Front Façade
8. Side and Rear Façade
9. Exterior Wall materials
10.Windows

11. Doors/storefronts

12. Ornamentation

13. Roofs

14. Cornice treatments & 
skyline articulation              

15. Lighting on buildings.

16. Sandwich board signs.

17. Awnings and canopies

18. Colors



Excerpt from Design  Excerpt from Design  
Matrix ScorecardMatrix Scorecard

Building has a 3:1 vertical bias.

C. Building Proportion as part of streetscape

Minimum Building Height within the Ocean 
District is three story.

Minimum Building Height within the River 
District 2 story.

B.  Scale  

Build to line is 5 feet from right-of-way line for 
parcels located on side streets within the River or 
Ocean District.

Build to line is 4 feet from right-of-way line for 
parcels located on Granada and within the River or 
Ocean District.

A.  Setback   

Yes=1; 
No=0Building Form

Staff CommentsDesign Expectations by element



Public ReviewPublic Review

Draft of code and design guidelines Draft of code and design guidelines 
completed in January, 2010completed in January, 2010
City noticed all property owners and City noticed all property owners and 
held a workshop in January, 2010held a workshop in January, 2010
Main Street Design subcommittee Main Street Design subcommittee 
reviewed and suggested changes over reviewed and suggested changes over 
a 4 month period.a 4 month period.
Staff made the changes as Staff made the changes as 
recommendedrecommended



STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: August 4, 2010 

SUBJECT: North US1 Rezonings 
Zoning Map Amendment 

APPLICANT: Administrative 

NUMBER: 10-128 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 
 

INTRODUCTION: 
This is an administrative request to amend the Official Zoning Map as the result of 
annexation and land use amendments for fourteen parcels within the North US1 corridor 
as follows: 

Parcel Parcel Number Existing Zoning Proposed Zoning 

1. Portion of 3136-01-57-0010 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

2. 3136-08-58-0001 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

3. 3136-08-00-1452 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

4. 3136-01-59-0010 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

5. 3136-01-60-0220 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

6. 3136-01-60-0170 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

7. 3136-01-70-0020 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

8. 3136-01-69-0020 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

9. 3136-01-68-0020 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

10. 3136-01-66-0070 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

11. 3136-01-66-0070 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

12. 3126-00-00-0170 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

13. Portion of 3126-00-00-0100 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

14. Portion of 3126-00-00-0100 Volusia County I-1 (Light Industrial) I-1 (Light Industrial) 

[08.12.2010 PB - North US1 Rezonings.doc]  
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STAFF REPORT 
City of Ormond Beach 

Department of Planning  
 

DATE: August 4, 2010 

SUBJECT: North US1 Rezonings 
Zoning Map Amendment 

APPLICANT: Administrative 

NUMBER: 10-128 

PROJECT PLANNER: Steven Spraker, AICP, Senior Planner 
 

INTRODUCTION: 
This is an administrative request to amend the Official Zoning Map as the result of 
annexation and land use amendments for fourteen parcels within the North US1 corridor 
as follows: 

Parcel Parcel Number Existing Zoning Proposed Zoning 

1. Portion of 3136-01-57-0010 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

2. 3136-08-58-0001 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

3. 3136-08-00-1452 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

4. 3136-01-59-0010 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

5. 3136-01-60-0220 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

6. 3136-01-60-0170 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

7. 3136-01-70-0020 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

8. 3136-01-69-0020 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

9. 3136-01-68-0020 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

10. 3136-01-66-0070 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

11. 3136-01-66-0070 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

12. 3126-00-00-0170 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

13. Portion of 3126-00-00-0100 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

14. Portion of 3126-00-00-0100 Volusia County I-1 (Light Industrial) I-1 (Light Industrial) 

[08.12.2010 PB - North US1 Rezonings.doc]  



10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 2 
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10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 3 

BACKGROUND:  
In 2004, the City annexed a 3,095-acre area of land known as Ormond Crossings.  The 
project location is described below: 
 

Ormond 
Crossing

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In 2005, the City adopted a land use amendment for this property that was found not in 
compliance by the Florida Department of Community Affairs.  On February 16, 2010, 
the City Commission approved Ordinance 2010-06 for the remedial amendments to the 
2005 Ormond Crossings land use amendments.  The Ordinance provided: 

[08.12.2010 PB - North US1 Rezonings.doc]  



10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 4 

1. An “Activity Center” land use for the land located west of the railroad tracks 
owned by Tomoka Holdings. 

2. A similar land use designation for the land east of the railroad tracks and west of 
US1 as existed when the properties were in unincorporated Volusia County.  A 
majority of the properties received the “Highway Tourist Commercial” land use 
designation.  The northernmost parcel of land along US1 within the Ormond 
Crossing land use amendment area, received a City “Light/Industrial/Utilities” 
based on the similar existing County land use.   

The City is required to assign a zoning designation consistent with the land use map 
designation.  The purpose of this zoning map amendment application is to assign 
a City zoning designation based on the adopted land use designation.  This 
application does not propose any development activity.  Additional review by the Site 
Plan Review Committee or Planning Board and City Commission for Special Exceptions 
would be required for development approval.   
ANALYSIS:  
There are fourteen parcels or portions of parcels that are associated with the Ormond 
Crossings land use amendment east of the railroad tracks.  The remaining Ormond 
Crossings land west of the railroad track will be applying for a Planned Mixed Use 
Development rezoning.      Thirteen parcels have been assigned the “Highway Tourist 
Commercial” land use designation and one parcel has been assigned the “Light 
Industrial/Utilities” land use designation.   
Section 2-02, Table 2-2, of the Land Development Code provides a compatibility matrix 
between City land use designations and zoning districts.  The “Tourist Commercial” land 
use is compatible with the following zoning districts: 

Tourist Commercial Oceanfront Tourist Commercial (B-6) 

Highway Tourist Commercial (B-7) 
Planned Residential Development (PRD) 
Planned Business Development (PBD) 

 
The PRD and PBD are planned development zoning districts and require the submittal 
of site plans as part of the zoning designation.  
Section 2-27 of the Land Development Code states that the purpose of the B-6 zoning 
district is,  

“The Oceanfront Tourist Commercial (B-6) zoning district is specifically designed for 
oceanfront tourist development as envisioned in the Comprehensive Plan with the goal 
of establishing a high quality environment for the development of oceanfront properties 
for Transient Lodging and high-density residential development related to tourism and 
seasonal occupancy. The district strives for efficient use of the land, preservation of 
ocean breezes, marine habitats, ocean amenities for and maintenance of view sheds, 
landscaping, open space, and beach access for visitors and residents alike. Architectural 
and urban design features are also important.” 

[08.12.2010 PB - North US1 Rezonings.doc]  



10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 5 

Section 2-28 of the Land Development Code states that the purpose of the B-7 zoning 
district is,  

“The purpose of the Highway Tourist Commercial (B-7) zoning district is to 
provide for a variety of tourist facilities and tourist-related support activities in an 
attractive setting which will promote pedestrian activity and reinforce positive 
visitor experience. This district is designed for use within or in close proximity to 
other districts within which major Transient Lodging development has occurred 
or is permitted.” 

Based on the location of the properties along North US1 and the proximity to    
Interstate 95, the B-7 (Highway Tourist Commercial) has been selected for these 
properties.   
There is one portion of a project area, located at the far northern boundary along US1 
that maintained the Volusia County industrial zoning.   The “Light Industrial/Utilities” land 
use is compatible with the following zoning districts: 

Industrial/Utilities  
Light Industrial (I-1) 
Reserved (I-2) 

Planned Industrial Development (PID) 

 
The PID is a planned development zoning district and requires the submittal of site 
plans as part of the zoning designation.   This parcel is not applying for a PID rezoning.  
The I-2 zoning is reserved and there is no use or dimensional standards established. 
Section 2-32 of the Land Development Code states the purpose of the I-1 zoning district 
is,  

“The purpose of the Light Industrial (I-1) zoning district is to provide sites in appropriate 
locations for light industrial operations which do not generate objectionable on- or off-
site impacts including odors; smoke; dust; refuse; electromagnetic interference; or noise 
(in excess of that customary to loading, unloading, and handling of goods and materials 
beyond the lot on which the facility is located); or which would have an adverse impact 
on the City’s wastewater treatment system; or result in hazardous environments for 
workers or visitors. Consistent with Comprehensive Plan, the I-1 zoning district is 
intended to implement Comprehensive Plan policies for managing light industrial land 
uses. This district is not intended to accommodate heavy industrial activities such as 
those identified herein as prohibited, nor is it intended to accommodate other heavy 
industrial uses.” 

The I-1 zoning district is proposed for Parcel 14 as described below. 
A summary for each parcel is provided below: 
 
 
 

[08.12.2010 PB - North US1 Rezonings.doc]  



10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 6 

Parcel 1:   
Parcel Number: Portion of Volusia County parcel number 3136-01-57-0010 

Ownership: Tomoka Holdings 

Location: East of the railroad tracks, west of US1, north of 1360-1370 
North US1 and south of 1438 North US1 

Existing Use: Vacant Land 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-9 (General Office) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Notes: Portland Street and portions of Flagler Avenue have been 
vacated to establish one parcel.  Portland Street is now located 
to the south of 1438 N. US1. 

 

Parcel 1:  Land Use Map 
 

 - North US1 Rezonings.doc]  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TC 
Unincorporated Volusia County 

Pine 
Tree 
Drive Highway 

Tourist  
Comm.

Activity Center 
Parcel 1 

I/U 
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10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 7 

Parcel 1:  Aerial Map 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
Parcel 1: Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Single-Family and 
Commercial 

Volusia County 
“Commercial” 

Volusia CountyB-4 
(General Commercial) 

South Amaral Plaza – 
commercial “Commercial” “Planned Business 

Development” 

East Giant Recreation 
World 

Volusia County “Urban 
Medium Intensity” 

Volusia CountyB-4 
(General Commercial) 

West Vacant – Ormond 
Crossings  “Activity Center” Volusia County A-2  

(Rural Agricultural) 

Parcel 1 

Giant 
Recreation 
World 

Pine 
Tree 
Drive 

Amaral 
Plaza 

[08.12.2010 PB - North US1 Rezonings.doc]  
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Parcel 2:   
Parcel Number: Volusia County parcel number 3136-08-00-1452 

Ownership: CCTM Real Estate Holdings LLC 

Location: 1452 North US1 

Existing Use: Professional Office 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-4 (General Commercial) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Notes: Existing office complex. 

Parcel 2: Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TC 

Highway Tourist 
Commercial Activity Center 

Parcel 2 

Unincorporated Volusia 
County 

[08.12.2010 PB - North US1 Rezonings.doc]  



10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 9 

Parcel 2: Aerial Map & Picture 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Parcel 2:  Surrounding Uses 

Parcel 2 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Quality Mower Center 
(1460 N. US1) 

Volusia County 
“Commercial” 

Volusia County B-4 
(General Commercial) 

South JD Weber Construction 
(1444 N. US1) 

Volusia County 
“Commercial” 

Volusia County B-4 
(General Commercial) 

East Office “Commercial” B-8 (Commercial) 

West Vacant (Parcel 3) “Highway Tourist 
Commercial” 

Volusia County B-4 
(General Commercial) 
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Parcel 3: 
Parcel Number: Portion of Volusia County parcel number 3136-01-72-0140 

Ownership: Vanacore Commercial Properties 

Location: Located east of the railroad tracks, west of Flagler Road, 
directly west of 1452 North US1. 

Existing Use: Vacant 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-4 (General Commercial) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Notes: Proposed RV Storage facility.  Rezoning to PBD is likely. 

Parcel 3:  Land Use Map  

 

 

 

 

 

 

 

 

 

 

 

Parcel 3:  Aerial Map 

Parcel 3 

TC 

Highway Tourist 
Commercial 

Activity Center 

 
Unincorporated Volusia County 
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Parcel 3:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant (Parcel 4) “Highway Tourist 
Commercial” 

Volusia County B-4 
(General Commercial) 

South Vacant (Parcel 1) “Highway Tourist 
Commercial” 

Volusia County B-9 
(General Office) 

East Gardens Plaza  (Parcel 
2) - 1452 N. US1 

“Highway Tourist 
Commercial” 

Volusia County B-4 
(General Commercial) 

West Vacant Ormond 
Crossings – across 

railroad 
“Activity Center” Volusia County A-2  

(Rural Agricultural) 

 

Gardens 
Business 
Center 

MBA Business 
Center 

Railroad 
Tracks 

Ormond Crossings 
Parcel 3 
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Parcel 4: 
Parcel Number: Portion of Volusia County parcel number 3136-01-59-0010 

Ownership: Avalon Properties 

Location: Located at 1480 North US1 

Existing Use: Vacant 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-4 (General Commercial) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Notes: Multiple lots on east and west side of Flagler Road. 

Parcel 4:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

Unincorporated Volusia County 

TC 

Highway 
Tourist 
Commercial 

Activity Center 

Parcel 4  
 

1480 North US1 
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Parcel 4:  Aerial Map 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
Parcel 4:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North English Cable Construction 
1082 Broadway Ave. 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

South Vacant (Parcel 3) “Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 

East Commercial uses Volusia County 
“Commercial” 

Volusia County B-4 
(Commercial) 

West Vacant – Ormond Crossings “Activity Center” Volusia County A-2  
(Rural Agricultural) 

McDonalds 

Parcel 4 

Railroad 
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Parcel 5: 
Parcel Number: Portion of Volusia County parcel number 3136-01-60-0020 

Ownership: Avalon Properties 

Location: 1496 North US1 

Existing Use Vacant 

Existing Land Use “Highway Tourist Commercial” 

Existing County Zoning Volusia County B-4 (General Commercial) 

Proposed City Zoning Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 5:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

   

Highway 
Tourist 
Commercial 

TC 

Unincorporated Volusia County 

Activity Center 

Parcel 5 
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Parcel 5:  Aerial Map 

 

 

 

 

 

 

 

 

 

 

 

 

 
Parcel 5:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant (Parcel 6) 
1506 North US1 

“Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 

South Vacant (Parcel 4) “Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 

East Vacant Volusia County 
“Commercial” 

Volusia County B-4 
(Commercial) 

West Single Family house 
1082 Gowers Street 

Volusia County 
“Commercial” 

Volusia County B-4 
(Commercial) 

Annie Oakleys 

McDonald’s 

Railroad 

Parcel 5 
1496 N. US1
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Parcel 6: 
Parcel Number: Portion of Volusia County parcel number 3136-01-60-0170 

Ownership: Avalon Properties 

Location: 1506 North US1. 

Existing Use Vacant 

Existing Land Use “Highway Tourist Commercial” 

Existing County Zoning Volusia County B-4 (General Commercial) 

Proposed City Zoning Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 6:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

Highway 
Tourist 
Commercial 

TC 

Parcel 6  
1506 North 
US1 

Unincorporated Volusia County 

Activity Center 
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Parcel 6:  Aerial Map 

McDonald’s 

Parcel 6 

Railroad 

 

 

 

 

 

 

 

 

 

 

 

 
 
Parcel 6:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Service Shops      
1510 N. US1 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Tourist Commercial) 

South Vacant (Parcel 5) 
1496 N. US1 

“Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 

East Vacant Volusia County 
“Commercial” 

Volusia County B-4 
(Commercial) 

West Vacant (Parcel 4) 
1480 N. US1 

“Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 
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Parcel 7: 
Parcel Number: Volusia County parcel number 3136-01-70-0020 

Ownership: Gran Central Corporation 

Location: Located at 1080 Broadway Avenue. 

Existing Use Vacant 

Existing Land Use “Highway Tourist Commercial” 

Existing County Zoning Volusia County B-4 (General Commercial) 

Proposed City Zoning Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 7:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 7:  Aerial Map 

Parcel 7 

Unincorporated Volusia County 

Highway 
Tourist 
Commercial 

TC 

Activity Center 
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Parcel 7:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North English Cable 
Construction 1082 

Broadway Ave. 

Volusia County 
“Commercial” 

Volusia County B-6 
(Highway Interchange 

Commercial) 

South Vacant (Parcel 3) “Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 

East Vacant (Parcel 4)  
1480 N. US1 

“Highway Tourist 
Commercial” 

Volusia County B-4 
(Commercial) 

West Vacant – Ormond 
Crossings 

“Activity Center” Volusia County A-2  
(Rural Agricultural) 

Parcel 7 

Railroad 
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Parcel 8: 
Parcel Number: Portion of Volusia County parcel number 3136-01-69-0020 

Ownership: Avalon Properties 

Location: Located east of the railroad tracks, west of Flagler Road, and 
north of 1082 Broadway. 

Existing Use Vacant 

Existing Land Use “Highway Tourist Commercial” 

Existing County 
Zoning 

Volusia County B-6 (Highway Interchange Commercial) 

Proposed City 
Zoning 

Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 8:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

Parcel 8:  Aerial Map 

Parcel 8 

Unincorporated Volusia County 

Activity Center 

Interstate 95 
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Railroad  

McDonald’s 

Interstate 95 

Parcel 8 

 

 

 

 

 

 

 

 

 

 

 

 

 
Parcel 8:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant (Parcel 9) “Highway Tourist 
Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

South English Cable 
Construction 1082 

Broadway Ave. 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

East Gas Station         
1520 N. US1 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

West Vacant “Activity Center” Volusia County A-2  
(Rural Agricultural) 
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Parcel 9: 
Parcel Number: Volusia County parcel number 3136-01-68-0020 

Ownership: Avalon Properties 

Location: Located east of the railroad tracks, west of Flagler Road, 
directly west of 1530 North US1.  

Existing Use: Vacant 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-6 (Highway Interchange Commercial) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 9:  Land Use Map 

TC 

Parcel 9 

Activity Center 

Interstate 95 

Unincorporated Volusia County  
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Parcel 9:  Aerial Map 

Parcel 9 

Pineland 
Trail 

Railroad 

McDonalds 

Interstate 95 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 9:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North I-95  & Service Shops 
1560 N. US1 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

South Vacant (Parcel 8) “Highway Tourist 
Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

East McDonalds           
1530 N. US1 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

West Vacant - Ormond 
Crossings “Activity Center” Volusia County A-2  

(Rural Agricultural) 
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Parcel 10: 
Parcel Number: Volusia County parcel number 3136-01-66-0011 

Ownership: AA Accurate Truck & Tire Repair 

Location: Located east of the railroad tracks, west of AA Accurate 
Truck & Tire Repair at 1644 North US1. 

Existing Use: Vacant - storage for AA Accurate Truck 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-6 (Highway Interchange Commercial) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 10:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 10 

Highway 
Tourist 
Commercial 

Unincorporated 
Volusia County 

TC 

Activity Center 

[08.12.2010 PB - North US1 Rezonings.doc]  



10-128 Zoning Map Amendment August 4, 2010 
North US1 Rezonings Page 25 

Parcel 10:  Aerial Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

AA Accurate 
Truck Repair 

Parcel 10 

Railroad 

Destination 
Daytona 

Parcel 10:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North 
Vacant (Parcel 11) “Highway Tourist 

Commercial” 
Volusia County B-6 (Highway 

Interchange Commercial) 
South Hotel – 1634 N. US1 –

vacant land 
Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

East AA Accurate Truck 
Repair 1644 N. US1 

Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

West Vacant - Ormond 
Crossings “Activity Center” Volusia County A-2 

(Rural Agricultural) 
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Parcel 11: 
Parcel Number: Volusia County parcel number 3136-01-66-0070 

Ownership: Strasser Development 

Location: Located east of the railroad tracks, west of 1660 North US1. 

Existing Use: Vacant 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-6 (Highway Interchange Commercial) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 11:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

Highway 
Tourist 
Commercial 

Unincorporated Volusia County 

 

Activity Center 
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Parcel 11:  Aerial Map 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 11:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant (Parcel 12) “Highway Tourist 
Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

South AA Accurate Truck 
Repair – 1644 N. US1 

“Highway Tourist 
Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

East Vacant – 1660 N. US1 Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

West Vacant - Ormond 
Crossings “Activity Center” Volusia County A-2 

(Rural Agricultural) 

US1 

Parcel 11 

Railroad 
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Parcel 12: 
Parcel Number: Volusia County parcel number 3126-00-00-0170 

Ownership: Terratran Twenty LLC 

Location: Located at 1670 North US1.   

Existing Use: Vacant 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-9 (General Office) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 12:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 12 

Unincorporated Volusia 
County 

Highway 
Tourist 
Commercial 

Activity Center 
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Parcel 12:  Aerial Map 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 12:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant (Parcel 13) Highway Tourist 
Commercial” 

Volusia County B-9 (General 
Office) 

South Vacant (Parcel 11) “Highway Tourist 
Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

East Vacant -1671 N. US1 Volusia County 
“Commercial” 

Volusia County B-6 (Highway 
Interchange Commercial) 

West Vacant- Ormond  
Crossings “Activity Center” Volusia County A-2 

(Rural Agricultural) 

US1 

Railroad 

Parcel 12 
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Parcel 13: 
Parcel Number: Portion of Volusia County parcel number 3136-00-00-

0100 

Ownership: Tomoka Holdings 

Location: Generally located east of the railroad tracks, west of US1, 
3,000 linear feet north of Interstate 95. 

Existing Use: Vacant 

Existing Land Use: “Highway Tourist Commercial” 

Existing County Zoning: Volusia County B-9 (General Office) 

Proposed City Zoning: Ormond Beach B-7 (Highway Tourist Commercial) 

Parcel 13:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

Industrial/
Utilities 

Parcel 13 

Highway 
Tourist 
Commercial 

Activity Center 

Unincorporated Volusia 
County 
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Parcel 13:  Aerial Map 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 13:  Surrounding Uses 

 

Current Land Uses 
Future Land Use 

Designation Zoning 

North Vacant (Parcel 14) “Light 
Industrial/Utilities” 

Volusia County I-1 (Light 
Industrial) 

South Vacant (Parcel 12) “Highway Tourist 
Commercial” 

Volusia County B-9 (General 
Office) 

East Vacant County “Urban 
Medium Intensity” 

Volusia County A-2 
(Rural Agricultural) 

West Vacant- Ormond  
Crossings “Activity Center” Volusia County A-2 

(Rural Agricultural) 

 
US1 

Parcel 
13 

Railroad 
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Parcel 14: 
Parcel Number: Portion of Volusia County parcel number 3136-00-00-0100 

Ownership: Tomoka Holdings 

Location: Generally located east of the railroad tracks, west of US1, 
4,700 linear feet north of Interstate 95. 

Existing Use: Vacant 

Existing Land Use: “Light Industrial/Utilities” 

Existing County Zoning: Volusia County I-1 (Light Industrial) 

Proposed City Zoning: Ormond Beach I-1 (Light Industrial) 

Parcel 14:  Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel 
14 

TC 
Activity Center 

Unincorporated Volusia County 
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Parcel 14:  Aerial Map 
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Parcel 14:  Surrounding Uses 

 
Current Land Uses 

Future Land Use 
Designation Zoning 

North Vacant “Light 
Industrial/Utilities” 

Volusia County I-1 (Light 
Industrial) 

South Vacant (Parcel 13) “Highway Tourist 
Commercial” 

Volusia County B-9 (General 
Office) 

East Vacant County “Urban Medium 
Intensity” 

Volusia County A-2 
(Rural Agricultural) 

West Vacant- Ormond 
Crossings “Activity Center” Volusia County A-2 

(Rural Agricultural) 

US1 
Parcel 14 

Railroad 
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CONCLUSION: 

Per Sections 1-15.E (Planning Board) 1-18.E (City Commission) of the Land 
Development Code, the following criteria shall be considered in reviewing any 
application requiring a Development Order, Planned Developments, Special Exceptions 
and Code amendment applications:  

1. The proposed development conforms to the standards and requirements of 
this Code and will not create undue crowding beyond the conditions normally 
permitted in the zoning district, or adversely affect the public health, safety, 
welfare or quality of life.   
The proposed rezonings conform to Section 2-02, Table 2-2, of the Land 
Development Code that provides a compatibility matrix between City land use 
designations and zoning districts.  The administrative rezonings do not provide any 
parcel specific approvals and all development would require review by the Site Plan 
Review Committee and potentially public hearings depending on specific 
development proposals.  The amendments will not create undue crowding beyond 
the conditions normally permitted in the zoning district, or adversely affect the public 
health, safety, welfare or quality of life 

2. The proposed development is consistent with the Comprehensive Plan. 
Each parcel proposes a zoning designation that is consistent with the 
Comprehensive Plan land use designation. . 

3. The proposed development will not adversely impact environmentally 
sensitive lands or natural resources, including but not limited to waterbodies, 
wetlands, xeric communities, wildlife habitats, endangered or threatened 
plants and animal species or species of special concern, wellfields, and 
individual wells. 
The proposed rezonings will not impact any environmentally sensitive lands. 

4. The proposed use will not substantially or permanently depreciate the value of 
surrounding property; create a nuisance; or deprive adjoining properties of 
adequate light and air; create excessive noise, odor, glare, or visual impacts 
on the neighborhood and adjoining properties. 

The application does not propose any specific use.  The zoning designations are 
similar to the existing Volusia County zoning designations and will not substantially 
or permanently depreciate the value of surrounding property. 

5. There are adequate public facilities to serve the development, including but 
not limited to roads, sidewalks, bike paths, potable water, wastewater 
treatment, drainage, fire and police safety, parks and recreation facilities, 
schools, and playgrounds. 
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The proposed rezonings will not impact the public facilities and any site development 
will undergo a concurrency review at time of site plan application. 

6. Ingress and egress to the property and traffic patterns are designed to protect 
and promote motorized vehicle and pedestrian/bicycle safety and 
convenience, allow for desirable traffic flow and control, and provide adequate 
access in case of fire or catastrophe. This finding shall be based on a traffic 
report where available, prepared by a qualified traffic consultant, engineer or 
planner which details the anticipated or projected effect of the project on 
adjacent roads and the impact on public safety. 
The proposed rezonings will not impact the traffic patterns or trip generation rates. 
Any site development will undergo a concurrency review at time of site plan 
application. 

7. The proposed development is functional in the use of space and aesthetically 
acceptable. 
There is no specific site development proposal and this criterion does not apply to 
the proposed rezoning of the 14 parcels. 

8. The proposed development provides for the safety of occupants and visitors. 
There is no specific site development proposal and this criterion does not apply.      

9. The proposed use of materials and architectural features will not adversely 
impact the neighborhood and aesthetics of the area. 
There is no specific site development proposal and this criterion does not apply.     

10. The testimony provided at public hearings. 

This application has not been reviewed in a public forum and no testimony has been 
provided.    
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[08.12.2010 PB - North US1 Rezonings.doc]  

RECOMMENDATION: 
Staff recommends that the Planning Board recommend APPROVAL of the following 
zoning map amendments: 
 

Parcel Parcel Number Existing Zoning Proposed Zoning 

1. Portion of 3136-01-57-0010 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

2. 3136-08-00-1452 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

3. 3136-01-72-0140 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

4. 3136-01-59-0010 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

5. 3136-01-60-0220 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

6. 3136-01-60-0170 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

7. 3136-01-70-0020 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

8. 3136-01-69-0020 Volusia County B-4 (General 
Commercial) B-7 (Highway Tourist Commercial) 

9. 3136-01-68-0020 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

10. 3136-01-66-0070 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

11. 3136-01-66-0070 Volusia County B-6 (Highway 
Interchange Commercial) B-7 (Highway Tourist Commercial) 

12. 3126-00-00-0170 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

13. Portion of 3126-00-00-0100 Volusia County B-9 (General Office) B-7 (Highway Tourist Commercial) 

14. Portion of 3126-00-00-0100 Volusia County I-1 (Light Industrial) I-1 (Light Industrial) 

 



Exhibit A 
 
 

 
B-7 (Highway Tourist Commercial) 

Zoning District 
 

I-1 (Light Industrial) Zoning District 
 



Land Development Code      27 City of Ormond Beach 
April 6, 2010 

SECTION 2-32:     I-1: LIGHT INDUSTRIAL  Zoning District 
A.  PURPOSE:  The purpose of the Light Industrial (I-1) zoning district is to provide sites in appropriate locations for light industrial operations which do not generate objectionable on- or off-site impacts including odors; smoke; dust; refuse; electromagnetic interference; or noise 

(in excess of that customary to loading, unloading, and handling of goods and materials beyond the lot on which the facility is located); or which would have an adverse impact on the City’s wastewater treatment system; or result in hazardous environments for 
workers or visitors. Consistent with Comprehensive Plan, the I-1 zoning district is intended to implement Comprehensive Plan policies for managing light industrial land uses. This district is not intended to accommodate heavy industrial activities such as those 
identified herein as prohibited, nor is it intended to accommodate other heavy industrial uses. 

B.  DIMENSIONAL STANDARDS 
9.

Setbacks
1.

Type

2.

Density

3.

Maximum 
Building
Height

4.

Maximu
m

Building
Coverage

5.

Maximum 
Impervious Lot 

Coverage

6.

Minimum
Lot Size 

7.

Minimum
Lot Width 

8.

Minimum
Lot Depth 

a.

Front

b.

Rear

c.

Side

d.

Street Side/ 
Corner

e.

Waterfront

Non-Residential
Uses - 45’ None 80% 20,000 SF 100 - 15’ 

20’
50’ when abutting residential district 

10’
 30’ abutting single-family residential 

district  
25’ abutting multi-family residential district  

15’ 30’

C.  PERMITTED USES D.  CONDITIONAL USES E.  SPECIAL EXCEPTION USES F.  OTHER STANDARDS
1. Airport

2. Business Services 

3. Construction and Home Improvement 

4. Industrial Uses, Light 

5. Research Activities 

6. School of Art 

7. Vehicle Repair, Type “A” 

8. Warehouse, Business 

9. Warehouse, Storage 

1. Auction Business 
2. Business/Professional Offices 
3. Clubs and Fraternal Organization 
4. Dry Cleaning Plant and Systems 
5. Flea Markets 
6. Garden Centers and Nursery 
7. Golf Course and Country Club 
8. House of Worship 
9. Outdoor Storage 

10. Parks and Recreation Facilities, Private 
11. Parks and Recreation Facilities, Public 
12. Public Facilities 
13. Public Utilities 
14. Recreational Facilities, Indoor 
15. Recreational Facilities, Outdoor 
16. Restaurant, Type “A” 
17. Restaurant, Type “B” 
18. Retail Sales and Service,  Showroom 
19. RV or Boat Storage 
20. Telecommunications Towers, Camouflaged 
21. Vehicle Repair, Type “B” 
22. Vehicle Washing and Detailing 
23. Warehouse, Mini-Rental 
24. Wind Energy System 

1. Child Care Facilities 

2. Outdoor Activity 

3. Outdoor Storage 

4. Silviculture 

5. Telecommunication Tower 

6. Terminal, Truck 

All development must comply with  the following requirements: 

1. Wetlands (Chapter 3, Article II);  

2. Landscaping and Buffering:  If the parcel abuts a designated Greenbelt 
Corridor, the standards of Chapter 3, Article II shall apply with regard to 
buffering and landscape requirements 

3. See Conditional and Special Exception regulations (Chapter 2, Article IV) 

G.  PERMITTED ACCESSORY USES: Accessory uses customarily associated with, dependent on and incidental to their permitted principal uses, provided that such uses conform to the regulations set forth in Chapter 2, Article III.
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Memorandum

Rick Goss, Planning Director

Randal A. Hayes, CityAttome~
August 3, 2010

Electronic message signs

Included herewith, please find a brief inter-office legal memorandum that discusses the legal
principles involved in the regulation of electronic signs and Solantic, LLC vs. City ofNeptune
Beach, 410 F.3d 1250 (11 th Cir. 2005), an Eleventh Circuit U.S. Court of Appeals case that
originated from the U.S. District Court for the Middle District of Florida (Ormond Beach is
within the jurisdiction of those federal courts). The legal principles have broad application to
other forms of signage and speech in general. An analysis of case law demonstrates the
complexities that are inherent in an attempt to regulate this subject. The outcome of each case
depends on the elements of the particular regulation in question and the particular facts regarding
the alleged violation. I have described some general rules below that I hope will serve as a quick
reference guide. Neither the quick-reference guide nor the memorandum is intended to serve as
an exhaustive analysis of the issues regarding this topic, but they should be helpful in developing
a basic understanding of the legal principals.

1. General rules:

a) "The most effective way to eliminate the problems raised by electronic signs containing
commercial advertising is to prohibit them. !J Metl'omedia, Inc. vs. City of San Diego,
453 U.S. 490, 101 S. Ct. 2882 (1981). Otherwise, the legal principles that follow apply.

-------- b)-Reasonable-time;-place,· manner-restrietions-on-protected-speeeh,without-referenee-to- --_ ...
content and that leaves open other channels of communications, is a valid exercise of
police powers.

c) Non-commercial speech is afforded more constitutional protection than commercial
speech (i.e., expression related to economic interest or commercial transaction).

2. Judicial analysis:

a) Is the speech protected by the First Amendment?

S:\RANDY\Electronic message signs.doc



b) Is it a content-neutral or content-based regulation?

c) Is it commercial speech or non-commercial speech?

d) If content-neutral: determine whether the regulation is a permissible time, place, and
manner restriction.

If so, intermediate scrutiny test applies: the regulation must not restrict speech
substantially more than necessary to further a legitimate government interest and it must
leave open adequate alternative channels of communication.

Content-neutral regulation: time, place, manner restriction; applies equally to everyone
without exemptions or distinctions between categories of signs; applies to size, height,
and location of sign; illumination or brightness of sign; location, distance or proximity to
other signs; does not control the message or speech.

d) If content-based (i.e., one that controls the message or speech; creates exemptions or
distinctions between categories of signs; presumptively invalid):

Strict scrutiny test applies: must be narrowly drawn and be the least restrictive means of
advancing a compelling government interest (abstract references that promote general
safety or aesthetic interests are not compelling government interests).

3. Miscellaneous rules:

a) A regulation must provide a reasonable time period within which a government official
must approve or deny a sign permit; otherwise it will constitute an invalid "prior
restraint" on speech.

b) Most legal challenges are filed as federal section 1983 action. A party that successfully
challenges a regulation will be entitled to recover attorney's fees.

S:\RANDY\Electronic message signs.doc



LEGAL ANALYSIS OF PROPOSAL TO AMEND ORMOND BEACH LAND
DEVELOPMENT CODE TO ALLOW ELECTRONIC CHANGEABLE COpy
SIGNAGE

I. INTRODUCTION

The proposed amendment to the ordinance to all,ow "electronic changeable copy"
(ECC) signage appears to strictly regulate the size and technical performance standards of
ECC signs, as well where the signs may be placed, on what types of parce~ the signs
may be placed, and . . . tance allowed between ECC signs.. Besides
technical requirements of size, resolution, and brig tness, t e or mance would provide a
minimum distance of 700 feet between ECC signs.

The ordinance would also allow churches to change sign content "no more than
once every hour" and content would be allowed to change "no more than once every
twelve hours for all other uses". Because this proposed ordinance applies differently to
different zoning uses, particularly the way it applies the frequency of content changes to
churches versus "all other uses", the scope of the issues raised will primarily center on
those constitutional issues. The major issues raised from this proposed ordinance are (1)
whether the proposed ordinance requiring minimum distances between ECC signs is a
valid time, place, and manner regulation of the rriunicipal zoning police power; (2)
whether the ordinance violates any equal protection, establishment clause, or other
constitutional violations such as prior restraint; and (3) whether the proposed ordinance
violates any constitutionally protected free speech rights by allowing churches to change
the sign message more often than "all other uses".

II. BACKGROUND

Since signs take up space, may obstruct views, and distract motorists, it is
common ground that governments may regulate the physical characteristics of signs. I It
is important to make an initial determination about whether the content of the speech is
being regulated or merely the time, place, and manner. Generally time, place and manner
regulation falls well within the police power of local government. "It is well established
that [governments] may impose reasonable restrictions on the time, place or manner of

--engaging in .protected speech provided that they. an~ adequately justified without
reference to the content of the regulated speech." City of Cincinnati v. Discovery
Network, Inc., 507 U.S. 410, 428, 113 S. Ct. 1505, 123 L. Ed, 2d 99 (1993). Sometimes
however, the ordinance may not facially attempt to regulate content but the effect of the
ordinance may be considered content regulation, and therefore jn violation of First
Amendment guarantees.

When sign· ordinances are challenged on First Amendment issues with regard to
free speech, the degree of constitutional protection afforded will determine upon whether
the speech is commercial or non-commercial. The First Amendment affords greater
protection to noncommercial than to commerCial expression? (Generally commercial
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speech gets intermediate scrutiny and noncommercial gets strict scrutiny.) As a practical
matter, most challenges are made under § 1983 actions' and if a sign ordinance is found
unconstitutional under the First Amendment and the sign owner prevails, the owner may
be entitled to attorney's fees under 42 U.S.C. § 198-8. See Ackerley Communications
Inc. v. City ofSalem, Oregon, 752 F. 2d 1394 (9th Cir. 1985).

III. DISCUSSION OF ISSUES

A. ISSUE (1): WHETHER MINIMUM DISTANCE (700 FEET)
BETWEEN ECC SIGNS IS A PROPER TIME; PLACE AND MANNER
RESTRICTION.

Even though Ormond Beach ECC signage amendment would regulate "on-site"
signs, much of the case law on regulation of proper time, place and manner regulation
regarding the minimum allowable distances between signs was developed to regulate the
outdoor advertising industry (off-site signs), but the analysis is still useful.

Under King Entelprises, Inc. v. Thomas Township, 215 F. Supp. 2d 891 (2002),
the court found that sections of an ordinance that regulate the size, height, location
(including the distance from other signs), and illumination of billboard signs did not
regulate content, and that the regulations all furthered the government's stated purposes
of promoting traffic safety, protecting public and private investment and property values,
preventing light obstruction, and limiting adverse impact cause by the proliferation of
billboards.

The second part of the time, place, and manner restriction analysis is whether
there are alternative channels for communication. By allowing other types of signs, .and
not just ECC signs, courts have held that alternative channels of communication are held
open. Also, in Naser Jewelers v. Concord, New Hampshire, 513 Fed. 3d 27 (1 st Cir.
2008), the Court found that the complete ban on EMC signs was constitutional because it
met all the tests for a time, place and manner rule. It is content neutral, narrowly tailored
to serve significant government interests and leaves open ample alternatives.

In Trinity Assembly of God v. People's Council ofBaltimore County, 178 M.D.
- App;2J2,941A 2d 560 (M.D; App.2008),the city-'denied the church's application for

variances to rebuild an existing sign which would have added electronic changeable copy
signage as well as increased the size. The church challenged the denial based the Federal
Religious Land Use and Institutionalized Persons Act (RLUIPA). The Court held that the
church was not denied any use of the sign as a religious use, but only because the sign
was a nonconforming use due to the size and illumination regulation. Sign restrictions
based on zoning, size, and height are constitutionally permissible. See Valley Outdoor,
Inc. v. 'County ofRiverside, 337 F. 3d 1111, 111415, (9th Cir. 2003).

B. ISSUE (2): WHETHER ORDINANCEALLOWING SIGN TEXT
TO CHANGE NOT MORE THAN EVERY !lOUR FOR CHURCHES AND
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NO MORE THAN EVERY 12 HOURS FOR ALL OTHER USES COULD
BE CONSIDERED A CONTENT-BASED REGULATION.

As previously mentioned, even though courts have long held that governments
may use their police power to regulate the technical aspects of the signs, one question that
m~y be raised is when regulation of technical aspects can become considered content
based regulation. The proposed change to the Ormond Beach LDC would allow churches
to change the ECC sign "not more than every hour'; versus "not more than once every
twelve hours" for businesses. By allowing churches the opportunity to change the
message more often than businesses may raise the question of whether the City is
regulating content by affording one speaker the opportunity for more content to speech
than another. Review of case law provides some indication as to when courts hold that
technical regulation has reached into content regulation.

One of the difficulties of analyzing the case law on this issue is that usually once a
constitutional challenge is made and initially successful in the lower courts, often times
the municipality will amend the ordinance before the appeal is heard which, in many
instances renders bad case law (See North Ulmsted Chamber v. North Ulmsted and
Solantic v. City of Neptune Beach.)

In Carlson's Chrysler v. City of Concord, 983 A. 2d 69, 156 N.H. 339 (29907),
the City of Concord denied a sign permit application to a car dealership for an ECC sign
based upon a section of the sign ordinance that prohibits "[s]igns which move or create
an illusion of movement except those parts whiCh' solely indicate date, time, or
temperature." The superior court held that the City's ordinance violated the First
Amendment to the United States Constitution as an unlawful infringement upon
commercial speech since the City allowed time, date, and temperature but did not allow
other commercial speech as a content-based violation. Following the trial court's. .

decision, the City amended its ordinance to prohibit all electronic message centers,
including those indicating time, date, and temperature. The constitutionality of the
amended statute was challenged in U.S. District Coun for New Hampshire, which the
district court held that the amended statute is content-neutral and constitutes a lawful
time, place, and manner restriction upon commercial speech in compliance with the test
in Ward v. Rock Against Racism, 491 U.S. 781, 791, 109 S. Ct. 2746, 105 K,Ed.2d 661
(1989). The New Hampshire Supreme Court went on ·to hold that; "To protect its

- interests, the City could regulate the number,-proximity or placement of electronic-
display signs or it could ban all types of electronic signs, including those displaying time;
date, and temperature. [T]he most effective way to eliminate the problems raised by
electronic signs containing commercial advertising is to prohibit them." See
Metromedia, 453 U.S. at 508,101 S. Ct. 2882.

The first determination a court must make when evaluating a law that governs
speech is whether the regulation is content-neutral or content-based, because this
determination will determine the level of scrutiny that is· used in assessing the
constitutionality of the law.3 Under North Olmsted Chamber of Commerce v. City of
North Olmsted, 86 F. Supp. 2d 755 (N.D. Ohio 2000), the Court found an ordinance
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which classified signs by their use type were content-based and the sections that
classified signs by their structural type were content-neutral. A regulation can be
content-neutral if it can be "justified without referepce to the content of the regulated
speech," even if regulation has an incidental effect on some but not all speakers or
messages.4 A law which controls the substance of the speaker's message is not content
neutral" even if it has broad application. 5

If the regulation is content-neutral, it may permissibly impose reasonable time,
place, and manner restrictions.6 The restrictions are valid if they (1) are narrowly tailored
to serve substantial government interest" and (2) "leave open ample channels for
communication of the information." Under the time, place and manner analysis, a
"narrowly tailored" ordinance "does not have to have eliminated all less restrictive
alternatives," but must not burden substantially more speech than is necessary to further
the government's legitimate interest.?

If the restrictions on expressions are content-based, then the court must determine
whether the restrictions involve commercial or non-commercial speech. Commercial
speech has been defined as "expression related solely to the economic interest of the
speaker and its audience" or "speech proposing a commercial transaction."g

Content-based restrictions of commercial speech are analyzed under the four-part
test announced by the Supreme Court in Central Hudson Gas & Elec.Corp. v. Public

, Servo Comm'n of New York, 447 U.S. 557, 100 S~.Ct. 2343, 65 L.Ed.2d 341 (1980).
Under Central Hudson, the Court must determine whether (1) the speech is protected by
the First Amendment; (2) the government interest is "substantial"; (3) the regulation
"directly advances the governmental interest asselied"; and (4) the regulation is not more
extensive than necessary to serve the governmental interest. Similarly, the Supreme
Court has held that "safety" and "aesthetics" are substantial governmental interests that
can justify the regulation of some commercial speech.9

Content-based restrictions on non-commerdal speech are analyzed under the
"strict scrutiny" test. Under this test, the government must show that the regulation is
necessary to serve a compelling state interest and that it is narrowly drawn to achieve that
end. 1O Although "safety" and "aesthetics" are substantial government interests, they are
not compelling enough to justify content-based restriction on full-protected non-

- - ----- commercial- speech;',} L-Generally· -speaking,rion-commercial -speech -is-given. more-
constitutional protection than commercial speech, therefore the proposed ECC sign
ordinance would be on safer constitutional ground because it is less restrictive in
regulating non-commercial speech by allowing churches to change content no more than. .

once an hour than it is regulating commercial speech by allowing sign content to change
no more than once every twelve hours. It should however be determined what constitutes
"all other uses" for purposes of analyzing what other types of non-commercial speech
may be effected.

Currently, Section 3-45 (A) [Substitution Clause] of the Ormond Beach Land
Development Code, provides that at the option of thepropeliy owner, a sign may contain
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a non-commercial message unrelated to the business located on the premises where the
sign is erected. "The sign face may be changed from commercial to non-commercial
messages, or from one non-commercial message to another, as frequently as desired by
the owner of the sign, ..". The substitution clause allows owners to change non
commercial messages "as frequently as desired by the sign's owners provided the sign is
not prohibited and the sign continues to comply with all requirements of this chapter."

Ordinances that provide exemptions to regulation, such as exempting time, date
and temperature on electronic signs, have been held to be content- based regulations. 12

1. Solantic v. City ofNeptune Beach 410 F; 3d 1250 (2005)

Solantic had an electronic variable message (EVM) sign, and brought an action
against the City of Neptune Beach seeking preliminary and permanent injunctive relief
enjoining enforcement in the sign code ordinance onthe ground that it violated the First
Amendment in at least two ways. First, it exempts from regulation certain categories of
signs based on their content, without a compelling justification' for the disparate
treatment; and secondly, it contained no time limits for permitting decisions.

The City had the case removed to the U.S. District Court for the Middle District
of Florida, which denied the preliminary injunction, and upheld the sign ordinance.
Solantic then took an interlocutory appeal. The U.S. Court of Appeals, Eleventh Circuit
held that: (1) the sign code was a content based restriction on speech; (2) the sign code
was facially unconstitutional since it was not narrowly tailored to acc'omplish the city's
asserted interest in aesthetics and traffic safety, since those interests were not
"compelling"; and (3) absence of any time limits rendered city's sign code's permitting
requirement unconstitutionaL

Initially, the City's Code Enforcement Board conducted a hearing and found
Solantic's sign violated the sign code three ways: by C;lllowing the sign to change copy
more than once a day; by allowing the sign to blink, flash, or scroll alternating messages;
and by not controlling the sign solely from the property on which it was located.

The City's sign code had seventeen exemptions, such as governmental bodies,
religious displays, works of art, public warning signs, and official signs of a

-- -----~- ~~-- noncommercial- nature erected-by public-utilities toriame a few. ~-Thecourt-found_these ~~.~

exemptions resulted in content-based regulation, stating; "In short, because some types of
signs are extensively regulated while others are exempt from regulation based on the
nature of the messages they seek to convey, the sign.code is undeniably a content-based
restriction on speech".

A content-based restriction is analyzed under strict scrutiny and to be held
constitutional, the ordinance must be "necessary to serve a compelling state interest" and
"narrowly drawn to achieve that end". The court found the Neptune Beach sign code
failed both aspects: it was not narrowly tailored to accomplish the City's asserted
interests in aesthetics and traffic safety, nor has the case law recognized those interests as
"compelling". The court when on to state: "The code'does not, however, explain how
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these factors affect motorist' safety; or why a moving or illuminated sign of the
permissible variety-for example, a sign depicting a religious figure in flashing lights,
which would be permissible under § 27-580 (17)'sexemption for "religious displays"
would be any less distracting or hazardous to motorists than a moving or illuminated sign
of the impermissible variety-for example, one depicting the President in flashing lights,
which falls within no exemptions and is therefore categorically barred."

Finally, the court found that since Neptune Beach's sign ordinance did not have a
time limit on the permit process, it was a prior restraint on speech "that the First
Amendment will not bear". Neptune Beach's sign code contains no time limit of any sort
for permitting decisions, with the court stating: "The absence of any decision-making
deadline effectively vests building officials with unbridled discretion to pick and choose
which signs may be displayed by enabling them t{) pocket veto the permit applications for
those bearing disfavored messages."

2. Dimmitt v. City ofClearwater 985 F. 2d 1565 (1993)

In this Eleventh Circuit case, an automobile dealership operator brought an action
against the city challenging the constitutionality of the city ordinance regulating the
display of signs, flags, and other means of graphic communication. The City
counterclaimed, asserting that the operator's display of flags violated the federal Flag
Code. The U.S. District Court for the Middle District of Florida granted partial summary
judgment to the operator and denied the city's suinmary judgment motion. The City
appealed, and the U.S. Court of Appeals held that (1) the limitation of ordinance permit
exception to government flags unconstitutionally differentiated between speech based
upon its content; (2) under the overbreadth doctrine, the operator could assert rights of
those whose non-commercial speech was restricted by the ordinance; and (3) the Flag
Code is merely advisory and is not intended to proscribe conduct.

3., City ofLadue v. Gilleo 512 U.S. 43 (1994)

The City of Ladue enacted an ordinance that prohibited homeowners from
displaying any signs on their property except those that fell into one of 10 exemptions
such as "residence identification" signs, "for sale" signs, and signs warning of safety
hazards. The ordinance permitted commercial establishments, churches, and non-profit
organizations to erect certain signs not allowed at residences. The question for the court

. ·lswnetnerfneorclinance violat6dresiClenrsrigfit to free speecE.

The plaintiff placed a sign in her window against the gulf war and after being
cited for a violation, challenged the ordinance. The District Court held the ordinance
unconstitutional, the Court of Appeals affirmed, relying on Metromedia v. San Diego
453 U.S. 490 (1981), and holding that the ordinance was invalid because it was a content
based regulation because and the City treated commercial speech more favorably than
non-commercial speech, and favored some kinds of non-commercial speech over others.
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C. ISSUE· (3): WHETHER ALLOWING CHURCHES TO CHANGE
MESSAGE MORE FREQUENTLY THAN BUSINESSES VIOLATES
ESTABLISHMENT CLAUSE OR EQUAL,PROTECTION.

1. Establishment Clause Analysis

By allowing churches the opportunity to change the message more frequently than
businesses, the ordinance is providing more constitutional ~rotection for noncommercial
speech than commercial speech, which has been held valid. 3

Besides First Amendment speech challenges, (his proposed ordinance may receive
challenges of a violation of Equal Protection or Establishment clauses. The
Establishment Clause prohibits the government from promoting or affiliating with any
religious doctrine or organization. 14 Establishment Clause violations are analyzed under
the 'Lemon' test, meaning the law (1) must have a secular purpose; (2) neither advance
nor inhibit religion in its principal or primary effect; and (3) not foster an excessive
entanglement with religion. The proposed ordinance would not appear to be a violation
of the Estab~ishment Clause under the Lemon test.

2. Equal Protection Analysis

Usually, in order for an equal-proteCtion challenge to get off the ground, the
plaintiff must have a colorable basis for representing that they are similarly situated to the
class of persons accorded different treatment. This means that under the proposed
ordinance, a business owner would have to provide a basis that they are 'similarly
situated' to a church to challenge the language of the ordinance that allows churches an
opportunity to change sign content "not more than once every hour", compared to "no
more than once every twelve hours" for all other uses.

But non-religious entities are not similarly situated to religious entities as a matter
of constitutionallaw. 15 The United States Constitution itself 'discriminates' on the basis
of religion in that the free exercise and establishment Clauses of the first amendment put
religious and secular entities on a different footing in their relations to government. 16

Under Cohen v; City of Des Plaines, 8 F.3d 484 (7th Cir. 1993) the court held that
religious exemption from daycare zoning ordinance, does not violate the establishment

... ----------~clause-or-the-equal-protectionclause.--And-in-P re-Sehool-Owners-Assoc.-of-Illinois,-Inc . ....
v. Dept. of Children and Family Services, 119 IiI: 2d 268,518 N.E. 2d 1018 (Ill. 1988),
the court held that various exemptions from daycare regulation, including a religious
exemption, do not violate the equal protection clause, or the religion clauses of the first
amendment, and are not unconstitutionally vague. 17 '

Another approach to equal protect challenges is ,the "class of one" theory. Under
this theory, a plaintiff does not claim to be a member of a specific class that was
discriminated against but argues that the defendant arbitrarily and without rational basis
treated the plaintiff differently than someone similarly situated. See Village of
Willowbrook v. Olech, 528 U.S. 562, 120 S. Ct. 1073, 145 L.Ed.2d 1060 (2000)(per
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curiam). To prevail on this claim, the plaintiff must establish that the City "intentionally
treated him differently from other similarly situated and that there is no rational basis for
the difference in treatment. 18 As in most rational basis cases, the government wins by a
minimal showing that the law in question is rationally related to further a legitimate
purpose, which in this case would be to control aesthetics and protect the safety of
motorists.

IV. CONSIDERATIONS AND RECOMMENDATIONS

A. GENERAL VALIDITY OF ORDINANCE

As mentioned in Metromedia, the "most effective way to eliminate the problems
raised by electronic signs containing commercial adveliising is to prohibit them." See
Metromedia, 453 U.S. at 508, 101 S. Ct. 2882. Aside from that, an ordinance that is
content-neutral and regulates only time, place and manner is usually upheld. The
proposed ordinance has several time, place and 'manner restrictions regarding the
technical aspects of ECC signs that would be considered content neutral; including the
zoning areas the signs would be permitted in and the minimum distance allowed between
ECC signs.

The ordinance would appear to be on stronger ground from challenges that arise
on the basis of a constitutional violation of establishment or equal protection clauses
because the case law provided that churches are different from other secular groups and
can be regulated differently. Also, since non-commercial speech has been afforded
stronger constitutional protections than commercial speech, the ordinance would be most
likely upheld in that regard as well.

•
Thus, from the case law research that was conducted, the biggest concern with the

constitutional validity of the proposed ordinance is whether the language allowing
churches to change the sign content more often that all other useswo~ld be construed by
the cOUlis to be a content-based regulation because it is ,allowing one speaker more of an
opportunity to provide content than others. One of distinguishing factors from this
ordinance is that the ordinance specifically regulates' the 'change time', and does not
provide a blanket exemption to churches. In the researched cases where an ordinance
was held unconstitutional as not being content-neutral, generally there was a wide
exemption for a variety of uses such as government buildings, warning signs, churches,

.·time~aate and lemperafiife; e1c:-By rnal<ingtliese exemptions, many courts construecl-tl1is----·-· _._..
as content regulation and held the ordinance unconstitutional.

B. PRACTICAL CONSIDERATIONS

III As a practical consideration to the proposed amendment to the Ormond
Beach Land Development Code, language should be included to be
extremely explicit about including a severability clause so if one part is
found to be unconstitutional, the rest of the ordinance should be unaffected
by it. 19
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• Other practical considerations include providing a substitution clause,
which currently exist under § 3-45 oftheLDC.

• If the ordinance is challenged, not waiving any defenses such as mootness,
ripeness, or standing.2o .

• Provide language more inclusive such as "places of worship".

• Provide a time limit for permit approval or denial (such as 45 days) to
avoid challenges that regulation constitutes a "prior restraint" because
building officials have no deadlines to decide upon the application.

C. HYPOTHETICAL VIOLATIONS/ ENFORCEMENT SITUATIONS

Some scenarios to be considered that could complicate enforcement of potential
non-conforming uses or pose legal challenges should include:

• A potential constitutional challenge arising where an ECC sign permit is issued to
a place of worship, and subsequently commercial speech is integrated into use;
albeit a minority of the time (for example 20% of the time). Conceivably, an
argument may be made that the City ordinance is attempting to regulate speech
content by enforcing onsite noncommercial speech versus off-site commercial
speech through the same vehicle. The facts would be reversed, but very similar to
the case ofMetromedia.

• Potential challenge from businesses that claim unequal application of
constitutional protection and contradiction with the substitution clause of § 3-45
because businesses would be limited to content change "no more than once every
twelve hours", whereas the substitution clause allows businesses to change
messages of non-commercial speech as "frequently as desired". Also, churches
are allowed to change non-commercial speech messages more frequently under
the new ordinance.

• Potential difficulties may arise when enforcing compliance with "change time"
requirements, and assuring that enforcement efforts are equally applied as to each
business or places of worship. .

-- _---- _-----._-------- ..
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Henry Lee Adams. Jr., 1., denied preliminary injunction,
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3 .absence of any time limits rendered city's sign code's
permitting requirement unconstitutional.

As a general rule, laws that by their terms
distinguish favored speech from disfavored speech
on the basis of the ideas or views expressed are
content based for purposes of First Amendment
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code's pennitting requirement unconstitutional
under First Amendment where sign code was a
content-based restriction on speech. U.S.C.A.
Const.Amend. 1.

City's sign code, which was a content-based
':estriction on speech for purposes of First
Amendment analysis since it exempted from its
regulations some categories of signs, based on their
content, but not others, was facially
unconstitutional since it was not narrowly tailored
to accomplish the city's asserted interests in
aesthetics and traffic safety, and since those
interests were not "compelling." U.S.C.A.
Const.Amend. 1.
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6 Statutes'0=Effect of Partial Invalidity
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To satisfy the time-limit requirement under First
Amendment, a licensing ordinance which
constitutes a prior restraint on speech must ensure
that permitting decisions are made within a
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Cases that cite this headnote
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Absence of any time limits rendered city's sign
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10 Federal Courts(.'=On $eparate Appeal from
Interlocutory Judgment or Order

COUit of Appeals had jurisdiction, on an appeal
from the district COUIt's denial of a preliminary
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raised were purely legal ones. 28 V.S.C.A. §

-1292(a)(I).
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Appeal from the United States District Court for the
.Middle District of Florida.

Before MARCUS, FA Y and SILER*, Circuit Judges.

Opinion

%.1~'~2 MARCUS, Circuit Judge:
---- -------

At issue in this case is the constitutionality of the City of
Neptune. Beach's sign code. Appellant Solantic, LLC
("Sola.ntic") argues that the sign code violates the First
Amendment in at least two ways: first, it exempts from
regulation certain categories of signs based on their
content,' withbutcompelling justification for the disparate
treatment; and second, it contains no time limits for
pennitting decisions. We agree with Solantic, and hold
thesign code unconstitutional on both grounds.

I.
.--------_.--_.._.-.-------
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Thus, on September 24, 2003, the City sent Solantic
another notice of alleged violation of the same sections of
the sign code. The Board held another hearing on October
8, 2003, after which it issued another undated order
reiterating that Solantic was in violation of the sign code
in three ways: by allowing the sign to change copy more
than once a day; by allowing the sign to blink, flash, or
scroll alternating messages; and by not controlling the
sign solely fi'om the property on which it was located. The
Board thus ordered that Solantic be assessed fines totaling
$75 per day ($25 for each of the three violations), running
from September 3, 2003 ("the date of discovely or
verification or violation(s)") until all violations were
cured.

On October 28, 2003, Solantic filed an application for
appeal from both the June and the October decisions of
the Board. The City denied the appeal on November 3,
2003. Solantic then brought suit in the Circuit Court for
the Fourth Judicial Circuit in Duval County, Florida, on
January 5, 2004. Soon thereafter, the City removed the
case to the United States District Court for the Middle
District of Florida.

Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250 (2005)
1"irFlaT~weekjy FeeL"c- 575-~-'----'--'--"------"~---~- ---------------.--------------------------------

Solantic is a business operating emergency medical care Solantic ~I2~3 appeared to have continued to operate its
facilities in various locations, including the City of sign without modi tying it in accordance with the City's
Neptune Beach ("the City" or "Neptune Beach"). In April order.
2003, Solantic installed in front of its Neptune Beach
facility a large "Electronic Variable Message Center"
(EVMC) sign. A videotape showing the sign was viewed
by the district court and is pmt of the record. The district
court describes the EVMC sign as sitting in the middle of
a pole, approximately 10 to 12 feet above the ground, and
situated below a larger blue sign displaying Solantic's
business name.

Solantic states that the EVMC sign "was used for, and is
intended to be used for, commercial messages, Le. to
identitY Solantic's business and to convey information
about its products and services, and for noncommercial
messages, Le. to promote social and health ideas and
causes." Br. at 4. As the City describes it, Solantic's
EVMC sign conveyed "electronically lit messages that
flashed, blinked and scrolled across the surface of the
sign." Br. at I.

Prior to erecting the sign, Solantic obtained an electrical
permit from the City to operate the sign. Solantic did not,
however, submit to the City a sign application, despite the
sign code'sl general requirement that no sign be erected
without first obtaining a permit.

Consequently, on April 28, 2003, the City sent Solantic a
notice of violations of various sections of the sign code,
including § 27-579 (requiring a permit to erect a sign); §
27-581 (4) (prohibiting signs with any "visible movement
achieved by electrical, electronic or mechanical means,
except for traditional barber poles"); § 27-581 (5)
(prohibiting signs "with the optical illusion of movement
by means of a design that presents a pattern capable of
giving the illusion of motion or changing of copy"); and §
27-581 (6) (prohibiting signs "with lights or illuminations
that flash, move, rotate, scintillate, blink, flicker, or vary
intensity or color except for time-temperature-date
signs"). The notice also informed Solantic that violations
of the sign code are punishable by fines of up to $250 a

----day,or-$-500aday-for-repeat-violations:•.----

The City's Code Enforcement Board ("the Board")
conducted a hearing on June II, 2003, and determined
that Solantic's sign violated the sign code. The Board
subsequently directed Solantic, in an undated order, to
cure the violation by taking four steps: (I) obtaining a
sign permit; (2) modi tying the sign to change copy no
more than once a day; (3) moditying the sign so that its
copy would not blink, flash, or scroll, but rather would
permanently glow; and (4) controlling the sign only from
the premises on which it was located.

Following the Board's June decision, Solantic applied for
a sign permit. The district court concluded, however, that

In its second amended complaint (the operative pleading
for purposes of this appeal), filed March 9, 2004, Solantic
argued that the sign code violated the First Amendment in
a variety of ways, including as a content-based regulation
of speech and as an unlawful prior restraint.2 Solantic
sought declaratory relief, in the fornl of a judgment
declaring the City's sign code to be unconstitutional and
unenforceable against Solantic, and absolving Solantic of
any liability for accrued fines based on alleged violations
of the sign code. In addition, Solantic sought preliminary
and permanent injunctive relief enjoining enforcement of
the sign code.

On March 10, 2004, Solantic moved for a preliminary
o. injunction.-T'he-district court held aprovisionaLhearing on.--

April 2, 2004, and ruled on May 3, 2004. The district
court -denied the preliminary injunction solely on the
ground that Solantic had not shown a likelihood of
success on the merits, without reaching the other relevant
factors.3 The court reasoned that although the sign code's
permit requirement was a prior restraint on speech, it was
a content-neutral time, place, and manner restriction that
did not place excessive discretion in the hands of
licensing officials, and was therefore constitutional.

It is from this order that Solantic took an interlocutory
appeal, pursuant to 28 U.S.c. § 1292(a)( I).



Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250 (2005)
18Fia~L-Weekly Fed:-C575 --------------.------------------.-----------.-----~-- ..---.-------

II. (3) The size and location of signs may, if uncontrolled,
constitute an obstacle to effective fire-fighting
teclmiques.

A.

The decision to grant or deny a preliminary injunction "is
within the sound discretion of the district court and will
not be ~12Mj. disturbed absent a clear abuse of discretion."
Palmer 1'. Bralll7. 287 F.3c1 1325, 1329 (J I th Cir.2002);
see also, e.g., Horton. 272 F.3d at 1326; Siegel v. LePore.
234 FJd I 163, 1178 (J 1th Cir.2000). We review the
district court's findings of fact for clear enol', and its
application of the law de novo, "premised on the
understanding that '[a]pplication of an improper legal
standard ... is never within a district cOUli's discretion.' "
Johnson & Johnson, 299 F.3d at 1246 (quoting Am. Bel. (~f

P.\ychiafl)' & Neurology, Inc. v. Johnson-Powell, 129
F.3d I, 3 (I st Cir. 1997»; see also Horton, 272 FJd at
J326.4

'Solantic argues that the district court abused its discretion
in denying preliminary injunctive relief, since Neptune
Beach's sign code violates the First Amendment in three
ways: first, the enumerated exemptions from its
regulations render it an unconstitutional content-based
restriction on speech; second, its permit requirement is an
unlawful prior restraint; and third, it is unconstitutionally
vague as applied to Solantic. Because we agree with
Solantic as to the first two issues, we need not and do not
reach the third.

In determining whether the district court conectly
concluded that Solantic was unlikely to succeed on the
merits, we review the relevant provisions of the Neptune
Beach sign code in some detail. The sign code regulates
all signs erected within the City, other than those that are
explicitly exempted from its regulations. See § 27-572
("This aliicle exempts certain signs from these regulations
...."); § 27-573 ("This article applies to all signs, and other
advertising devices, that are constructed, erected,
operated, us@d, maintained, enlarged, illuminated or

___~su=b~st=a~ntialJy-Jtlt.eted witbinJhecity."); L27-580 __
(enumerating exempt signs).

At the outset, the sign code contains a number of findings
of fact, pertaining to the safety and aesthetic harms that
signs may cause. These findings state:

(I) The manner of the erection, location and
maintenance of signs affects the public health, safety,
morals, and welfare of the people of this community.

(2) The safety of motorists, cyclists, pedestrians, [and]
other users of the public streets is affected by the
number, size, location, lighting and movement of signs
that divert the attention of drivers.

(4) The construction, erection and maintenance of large
signs suspended from or placed on the tops of
buildings, walls or other structures may constitute a
direct danger to pedestrian and vehicular traffic below,
especially during periods of strong winds.

(5) Uncontrolled and unlimited signs may degrade the
aesthetic attractiveness of the natural and manmade
attributes of the coml11~nity and thereby undermine the
economic value~:l4.(i~ of tourism, visitation and
permanent economic growth.

§ 27-574.

In Iight of these findings of fact, the sign code lays out the
"intentions and purposes of the city council" in enacting
it:

(1) To create a comprehensive and balanced system of
sign control that accommodates both the need for a
well-maintained, safe and attractive community, and
the. need for effective business identification,
advertising and communication.

(2) To permit signs that are:

a. Compatible with their sunoundings.

b. Designed, constructed, installed and maintained in a
manner which does not endanger public safety or
unduly distract motorists.

c. Appropriate to the type of activity to which they
pertain.

d. Large enough to convey sufficient information about
particular property, the products or services available
on the property, or the activities conducted on the
propeliy, and small enough to satisty the needs for
regulation.

e. Reflective of the identity and creativity of individual
occupants.

(3) To promote the economic health of the community
through increased tourism and property values.

§ 27-575.

A "sign," as broadly defined by the code, "means any
device which is used to announce, direct attention to,
identity, advertise or otherwise communicate information
or make anything known. The term shall exclude
architectural features or ali not intended to communicate



(6) Signs on private premises directing and guiding
traffic and parking on private property, but bearing
no advertising matter;

(7) Signs painted or attached to trucks or other
vehicles for identification purposes.

(8) Official signs of a noncommercial nature erected
by public utilities, provided that such signs do not
exceed three (3) feet in height and the sign area does
not exceed one-half (Y2) square foot in area.

(9) Decorative flags or bunting for a celebration,
convention, or commemoration of significance to the
entire community when authorized by the city
council for a prescribed period of time.

Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250 (2005)
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information." § 27-576.

Signs that are regulated by the sign code are subject to a
variety of regulations, two of which are pmiicularly
important here. First, § 27-579 requires that a pellnit be
obtained before a sign may be erected.5 Second, § 27-581
establishes numerous limitations on the form that signs
may take, including that they may not contain any visible
movement, § 27-581(4); they may not create the optical
illusion of movement, including by changing copy, § 27
581 (5); and they may not contain lights or illuminations
that flash, move, rotate, scintillate, blink, flicker, or vary
in intensity or color, except for time-temperature-date
signs, § 27-581 (6), among other things.

However, the sign code expressly exempts from these
regulations certain enumerated categories of signs. Two
provisions~lgj'~ in particular are significant here. First; §
27-580 provides:
The following types of signs are exempt fi'om these
regulations, provided they are not placed or constructed
so as to create a hazard of any kind:6

~1!i'5)'Z (l) Signs that are not designed or located so as
to be visible from any street or adjoining property.

(10) Holiday lights and decorations.

(11) Merchandise displays behind storefront
windows so long as no part of the display moves or
contains flashing lights. .

(12) Memorial signs or tablets, names of buildings
and dates of erection when cut into any masonry
surface or when constructed of bronze or other
incombustible materials and attached to the surface
of a building.

(2) Signs of two (2) square feet or less and that
include no letters, symbols, logos or designs in
excess of two (2) inches in vertical or horizontal
dimension, provided that such sign, or combination
of such signs, does not constitute a sign prohibited
by this Code.

r(3) Flags and insignia of any government, religious,
charitable, fraternal, or other organization, provided
that:

a. No more than three (3) such flags or insignia are
displayed on anyone parcel of land; and

(13) Signs incorporated into machinery or equipment
by a manufacturer or distributor, which identify or
advertise only the product or service dispensed by
the machine or equipment, such as signs customarily
affixed to vending machines, newspaper racks,
telephone booths, and gasoline pumps.

(14) Public warning signs to indicate the dangers of
trespassing, swimming, animals, or similar hazards.

(15) Works of art that do not constitute advertising.

(16) Signs carried by a person; and

b-:-TIle veiticat"ifieasUreillenCof any flag-does noC- -- .
exceed twenty (20) percent of the total height of the
flag pole, or in the absence of a flag pole, twenty
(20) percent of the distance from the top of the flag
or insignia to the ground.

(4) Signs erected by, on behalf of, or pursuant to
authorization of a governmental body, including, but
not limited to the following: legal notices,
identification signs, and infonnational, regulatory, or
directional signs;

(5) Integral decorative or architectural features of
buildings, provided that such features do not contain
letters, trademarks, moving parts or lights.

·--W7)-Religiousdisplays(e.g.nativity-scenes)-.-------_..

§ 27-580.

Second, § 27-583(b) exempts only from the sign code's
pennit requirement a variety of types of temporary signs.7
Exempt signs include:

(I) On-site for sale/rent/lease signs;

H~S8 (2) Grand opening signs;

(3) Construction-site identification signs;

V'/es1[il,'NNext @ 20'10 Thornson F\8uters No claim [0 otiginal U.S GO\i8!Tlrnent Wor~;s
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For these reasons, the First Amendment, subject only to
narrow and well-understood exceptions, does not
countenance governmental control over the content of
messages expressed by private individuals. Our
precedents thus apply the most exacting scrutiny to
regulations thf!t suppress, disadvantage, or impose
differential burdens upon speech because of its content ....
In contrast, regulations that are unrelated to the content of
speech are subject to an intermediate level' of scrutiny,
because in most cases they pose a less substantial risk of
excising certain ideas or viewpoints from the public
dialogue.

through coercion rather than persuasion. These
restrictions "rais[e] the specter that the Government may
effectively drive certain ideas or viewpoints from the
marketplace."

Turner Broad. Sys., Inc. v. FCC, 512 U.S. 622, 641-42,
114 S.Ct. 2445, 129 L.Ed.2d 497 (1994) (citations
omitted) (quoting Simon & Schuster, Inc. v.
Members ofState Crime Viclims Ed., 502 U.S. 105, 116,
112 S.Ct. 501, 508, 116 L.Ed.2d 476 (1991 ); see also
Police Dep't of the Ci~v of Chicago v. Mosley, 408 U.S.
92, 95, 92 S.Ct. 2286, 33 L.Ed.2d 2 j 2 (1972) ("[A]bove
all else, the First Amendment means that government has
no power to restrict expression because of its message, its
ideas, its subject matter, or its content."); R.A. r·. v. CiOJ of
St. Paul, 505 U.S. 377, 382, 112 S.Ct. 2538, 120 L.Ed.2d
305 (1992) ("Content-based regulations are presumptively
invalid." .

a&":ffiitlOO~~ireGb'fftf~~WarT&~l

d
o jAs a general rule, laws that by their
terms distinguish favored speech fi'om d)sfavored speech
on the basis of the ideas or views'expressed are content
based." Turner, 512 U.S. at 643, 114 S.Ct. 2445.

4 In determining whether the Neptune Beach sign code's
series of enumerated exemptions render it content based,
we are guided by the Supreme Court's plurality opinion in
Metromedia. Inc. 1'. ('iOJ q/Sal7 Diego. 453 U.S. 490, 101
S.Ct. '2882, 69 L.Ed.2d 800 (1981), and by our own
opinion in Dimmilt F. Ci(JJ (?t' Clearwalel', 985 F.2d 1565
(11th Cir.1993).9 In Metromedia, HMO the Court
addressed the constitutionality of a San Diego ordinance
that banned outdoor signs generally (to promote traffic
safety and aesthetics), but exempted from the ban certain
categories of signs.

(6) Election or political campaign related signs.

B.

(5) On-site signs to announce or advertise such
temporary uses as fairs, carnivals, circuses, revivals,
sporting events, festivals or any public, charitable,
educational or religious event; and'

8 L. Weekly 575
(4) Signs to indicate the existence of a new business
or business location;

Solantic says that the sign code is a facially
unconstitutional content-based restriction on speech, since
it exempts from its regulations some categories of signs,
based on their content, but not others. Because most
(though not all) of the exempti9ns from the sign code are
based, on the content-rather than the time, place, or
manner-of the message, we are constrained to agree with
Solantic that the sign code discriminates against celiain
types of speech based on content. '

As the Supreme Court has explained:

At the heart of the First Amendment lies the principle that
each person should decide for himself or herself the ideas
and beliefs deserving of expression, consideration, and
adherence. Our political system and cultural life rest upon
this ideal. Government action that stifles speech on
account of its message, or that requires the utterance of a
palticular message favored by the Government,
contravenes this essential right. Laws of this sort pose the
inherent risk that the Government seeks not to advance a
legitimate regulatory goal, but to suppress unpopular
ideas or information or manipulate the public debate

l'
fe;

owever, if the
ordinance is content based, it is subject to strict scrutiny, ~+:d

meaning that it is constit\.Jtionalonly if it constitutes the "",- I V. ,,0 0,

least restrictive means of advancing a compelling 530 U.S. 703, 723, .120 S.Ct. 2480, 147 L.Ed.2d 597
____government interest,-Burk, J6~J:;')(LaJ 122L(."cl",·ta",t",io,-"n",s .(2000); see also Burk 365 F.3d at 1254

omitted).
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Because the Metromedia plurality's constitutional
ratiol1flle did not garner the support of a majority, it has no
binding application to Solantic's case. I 0 However, we
subsequently adopted the same reasoning in Dimmitt v.
City of C/~(lrl1!ater. In Dimmitt, a panel of this Court
addressed ~i4~2 an ordinance very similar to Neptune
Beach's, striking it down as a facially unconstitutional
content-based restriction on speech. The Clearwater
ordinance required a permit to erect or alter a sign, but
exempted from this requirement certain types of signs,
including: flags representing a governmental unit or body
(limited to two per propelty), public signs posted by the
government, temporary political signs, real estate signs,
construction signs, tempormy window advertisements,
occupant identification signs, street address signs,
warning signs, directional signs, memorial signs, signs
commemorating public service, stadium signs, certain
signs displayed on vehicles, signs commemorating
holidays, menus posted outside restaurants, yard sale
signs, and signs customarily attached to fixtures such as
newsp'aper machines and public telephones.

The plaintiff-an automobile dealership seeking to display
twenty-three American flags-brought facial and as
applied challenges to the ordinance. Focusing on the fact
that the flag exemption applied only to flags of a
governmental body, we found that the ordinance "cannot
be treated as a content neutral regulation," since "the
display of the American flag or that of the State of Florida
would be exempted from the permit process while a flag
displaying the Greenpeace logo or a union affiliation
would require a permit." Dimmitt, 985 F.2d at 1569.
After finding that the ordinance was content based, we
considered whether it was nevertheless justified by a
compelling state interest, concluding that the City's
asserted interest in aesthetics and traffic safety was "not a
compelling state interest of the. sort required to justify
content based regulation of noncommercial speech." lei. at
1569-=70-:-Fifially-;-we conClliClecfthat even ifaesffietics and
traffic safety were compelling governmental interests, the
ordinance was not narrowly tailored to achieve those
ends, since "these asserted interests clearly are not served
by the distinction between government and other types of
flags." Id. at 1570. We explained that "a municipality may
not accomplish its purposes in promoting aesthetics and
traffic safety by restricting speech depending upon the
message expressed." Id Thus, we held "that by limiting'
the permit exemption to government flags, the City has
unconstitutionally differentiated between speech based
uJ'()n its content." Id II

~l~§J There is little to distinguish the Neptune Beach
sign code from the ordinances at issue in Dimmitt and
Metromedia.12 Like the exemptions from the Clearwater

Justice Brennan, writing for himself and Justice
Blackmun, also concluded that the ordinance was
unconstitutional, but not because of its exemptions.
Instead, the concurrence analyzed the ordinance as a total
ban on signs, explaining that, in contrast to the plurality
"my view is that the practical effect of the San Diego
ordinance is to eliminate the billboard as an effective
medium of communication for the speaker who wants to
express the SOlis of messages [not exempted], and that the
exceptions do not alter the overall character of the ban."
Id at 525-26, 101 S.Ct. 2882 (Brennan, 1., concurring in
the judgment). Accordingly, the concurrence applied "the
tests this Court has developed to analyze content-neutral

The ordinance exempted religious symbols,
commemorative plaques of recognized historical societies
and organizations, signs carrying news items or telling the
time or temperature, signs erected in discharge of any
governmental function, and temporary political campaign
signs. By exempting these categories of signs, the
plurality reasoned, the ordinance "distinguishes in several
ways between permissible and impermissible m'r~§i; signs
at a particular location by reference to their content." Id.
at 516, 101 S.Ct. 2882. The plurality. explained that
"[w]ith respect to noncommercial speech, the city may
not choose the appropriate subjects for public discourse:
'To allow a government the choice of permissible subjects
for public debate would be to allow that government
control over the search for political truth.' " Ie!. at 515,
101 S.Ct. 2882 (quoting Consol. Edison Co. of N. Y, 1',

Puh. Serv, COll7m 'n (~f'N. Y" 447 U.S. 530, 538, 100 S.Ct.
2326, 65 L. Ed,2d 319 (1980)). It thus found the ordinance
invaliCi-.----,--------.-.... -- - ---
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A majority of the Court agreed that the ordinance was prohibitions of particular media of communication" to
constitutional insofar as it banned offsite commercial conclude that the ban was invalid. Ie!. at 526-27, 101 S.Ct.·
advertising while continuing to allow onsite commercial 2882.
advertising, since the city could permissibly distinguish
between types of commercial speech. Metromedia, 453
U.S. at 507-12, 101 S.Ct. 2882 (plurality opinion); id. at
541, 101 S.Ct. 2882 (Stevens, J., dissenting in pali).
However, both the four-Justice plurality opinion written
by Justice White and the two-Justice concurrence written
by Justice Brennan concluded that the ordinance's
regulation of noncommercial advertising was
unconstitutional-although for wholly different reasons.
The plurality found the ordinance unconstitutional in two

l
ways. First, the ordinance continued to allow on-site
commercial advertising, while banning on-site
noncommercial advertising, which impermissibly favored
commercial over noncommercial speech. Id at 512- J3,
101 S.Ct. 2882 (plurality opinion). Second-and most

U
relevant to Solantic's case-the plurality concluded that the
ordinance's series of exemptions from its general sign ban
amounted to impermissible content-based discrimination
among types of noncommercial speech. Id, at 514, 101
S.Ct. 2882.

1,J s. C~O\lE':'(nn'lef~:t V\iUi'k~,



Indeed, the only political signs exempt from any
regulation are those "related to elections, political
campaigns, or a referendum," ~12~5 and they are exempt
only from the sign code's permit requirement, are limited
to four square feet in size in residential areas, and may not
be displayed for more than fourteen days prior to and two
days after an election. § 27-583(b)(6). Thus, while a "Re
Elect ,Mayor Smith" yard sign could be posted for a
maximum of sixteen days, the illuminated parking sign
may remain indefinitely. In other words, a large neon
aITow:'receives more favorable treatment under the sign
code 'than a political sign. Moreover, electioneering signs
are the only form of political expression spared from the
sign code's permit requirement. To express any political
message not directly related to an upcoming election, a
would-be speaker must comply with the sign code's
permitting rules and all of its other restrictions. Thus, a
sign espousing a viewpoint on a salient political issue-for
example, "Reform Medicare," "Save Social Security,"
"Abolish the Death Penalty," or "Overturn Roe v. Wade"
would be subject to a permitting process and to numerous
restrictions on form and placement from which other
signs-such as those "guiding traffic and parking"-are
exempt.

Exemption (12) provides that certain "memorial" signs on
buildings may be freely erected. A comparable sign
identifying living occupants, however-such as a plaque
reading, i'The Brown FamiIy"-could be displayed only
after obtaining a permit.

Exemption (13) permits signs incorporated into
machinery that advertise the service provided by the
machine, but not comparable signs advertising the
manufacturer or operator'·s favored causes, for example.
Thus, a sign reading, "Mow Your Lawn With A John
Deere," may receive more protection than one that says,
"Support Your Local Public Schools" or "Support Your

Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250 (2005):raFfa-C'WeekfyFe-(fC575--'-.--.-------.-.--~-·----·-·--~---------~_._'"------------------ ...-.---_.----,--------------"
and San Diego sign regulations, the exemptions contained and bearing a flashing neon arrow pointing toward the
in Neptune Beach's sign code-both § 27-580's rear of the property, but not a traditional yard sign-which
exemptions fr()m all regulations, and § 27-583(b)'s is recognized as "a venerable means of communication"
exemptions ~lJl~4 from the permit requirement-are that "may have no practical substitute," Ladue. 512 U.S.
largely content based. 13 at 54, 57, 114 S.Ct. 2038-with a political message like

"Support Our Troops" or "Bring Our Troops Home."

~
ot all of the sign code's exemptions are content based.

For example, exemption (1) for signs not visible from any
street or adjoining property, and exemption (16) for signs
carried by a person, are restrictions on sign placement, not
content. Cf Membel's of the City Council of Los Angeles
v. Taxpayers fbr Vincent. 466 U.S. 789, 811, 104 S.Ct.
2118, 80 L. Ed.2d 772 (1984) (upholding a Los Angeles
ordinance prohibiting posting of signs on public property,
reasoning that "[t]he private citizen's interest in
controlling the use of his own property justifies the
disparate treatment" of public and private property).
Similarly, exemption (2) for signs smaller than two square
feet and containing no letters or symbols larger than two
inches pertains only to fonn, not.to content.

Exemption (6) permits signs on private property to be
posted freely if they are for the purpose of "guiding traffic
and parking" on the propelty. Thus, without a permit, a
homeowner could post a sign reading, "Parking in Back"

. [However, many of the sign code's exemptions are plainly
content based. For example, exemption (3) applies to

.flags and insignia only of a "government, religious,
charitable, fratemal, or other organization." Thus, a
government or religious organization seeking to fly its
flag may do so freely, whereas an individual seeking to
fly a flag bearing an emblem of his or her own choosing
would have to apply for a permit to do so, and would have
to abide by all of the restrictions enumerated in § 27-581.
For example, the government tax collector's office could
display a flag reading, "Stop Tax Evasion," whereas an
individual homeowner could not display a flag saying,
"Stop Domestic Violence," since § 27-581(13) prohibits
the use of the . word "stop" in any nonexempt,
nongovernmental sign.

Exemption (10) allows holiday lights and decorations to
be displayed freely. Thus, a homeowner could plant a
giant illuminated Santa Claus or a jack-o-Iantern in his
front yard, but not a figure of, say, the President or the
Mayor. An illuminated reindeer would be permissible,

(i
xemption (4) is also content based, permitting whereas a less festive animal such as a dog would not.

governmental identification signs and informational signs Moreover, an array of multicolored, flashing holiday
to be freely posted, but requiring an individual or private lights could cover a homeowner's roof year-round,
organization who wishes. to post a sign identifying his whereas a simple political-campaign sign must, under §
office or home, for example, to obtain a permit to do so. 27-583(6), be posted no more than two weeks before the

------MoteoVet~ pursuant to-§-27oe581-;an-exemprgovernmental----~lecti(jtfal1dremovedwith in two days-after-.-----
sign could contain features such as moving parts or
flashing lights, whereas the sign code's general
prohibitions on such features, see § 27-581 (4), (6), bar the
use of these devices by nonexempt individual and other
private signs. Thus, the City government could display a
ten-foot-tall sign identifying "City Hall" in blinking
lights, whereas § 27-581 (6) would prohibit a homeowner
from posting even a modestly sized sign using flashing
lights to identify "The Smith Residence," for example.

'NestlawNe:<f (f) 20'10 Thol'nson Reuters No claim to original U.S. Government Works 8



Moreover, even insofar as § 27-581 simply allows some
types of messages to be displayed in a more prominent
manner than others-for example, using flashing lights or
moving parts-it constitutes content-based regulation of
speech. See Cq{e Erotica of Fla" {nc. v. St. John's
County, 360 F.3d 1274, 1289 (11th Cir.2004) (holding
that limiting signs displaying political messages to a
smaller size than signs displaying other types of messages
constituted content discrimination); Whi(((J/1 1'. Ci(V ql
Gladl·tone, 54 F.3d 1400, 1410 (8th Cir.1995) (holding
that prohibiting external illumination of political signs
while allowing it for other signs was an unconstitutional
content-based restriction, since "the message on the sign
determines whether or not it maybe externally
illuminated").
In short, because some types of signs are extenSivel

uregulated while others are exempt from regulation based
on the nature of the messages they seek to convey, the
sign code is undeniably a content-based restriction on
speech.14 ,

~1-7§15 Accordingly, our second inqujry is whether the_
sign code survives strict scrutiny. A content-b(1sed
'restriction on speech must be "necessary to serve a
compelling state interest" and "narrowly drawn to achieve
that end." Perry Educational Ass 'n v. Pel'l:V Local
Educators Ass'n, 460 U.S. 37, 45, 103 S.Ct. 948, 74
L.Ed.2d 194 (1983). The Neptune' Beach sign code fails
both aspects of this requirement: the sign code is no~
narrowly tailored to accomplish the City's asserted
interests in aesthetics and traffic safety, nor has our case
law recognized those interests as "compelling."

Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250 (2005)
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Local Police." observing that "[e]ven if a complete ban on

nonconforming signs would be permissible, we must
consider carefully the government's decision to pick and
choose among the speakers permitted to use such signs").
The sign code exemptions that pick and choose the
speakers entitled to preferential treatment are no less
content based than those that select among subjects or
messages.

Even those exemptions that favor certain speech based on
the speaker, rather than the content of the message-such
as exemption (8) for "[o]fficial signs of a noncommercial
nature erected by public utilities," and exemption (4) for
signs "erected by, or on behalf of, or pursuant to the
authorization of a governmental body"-are content based.
Under these exemptions, ~"f7~~ public 'utilities and
government bodies may freely erect signs expressing their
political preferences, their positions on public policy
matters, and, indeed, their chosen messages on virtually
any subject. Thus, while a public utility could post a sign
proclaiming, for example, "Choose Electric Power," an
individual homeowner or a private business could not
display a sign reading, "Conserve Electricity: Use Solar
Power." Similarly, while the city council could paper the
entire City of Neptune Beach with signs advancing its
agenda-for example, "Support School Vouchers," or
"Enlist in the National Guard"-an individual resident
could not freely post even a single yard sign advocating
the opposing position-for example, "Oppose School
Vouchers," or "Abolish the National Guard."

Exemption (17) covers "[r]eligious displays (e.g. nativity
scenes)." Thus, a homeowner could display year-round,
without a permit, a manger scene stretching across his
entire front yard and bearing a sign reading, "Worship
Our Savior." The scene could even include all of the
features off-limits to nonexempt signs, such as moving
parts, flashing lights, music, and even smoke. While that
homeowner is free to employ limitless quantities of
religiously themed figures, his neighbpr could not freely
display even a small, silent, stationary statue of the
President, the Mayor, or any other secular figure, since
such a display does not fall within any of the sign code's
enumerated exemptions. Nor could he put up, for
example, an image of a soldier bearing the sign, "Support
Our lfobps" or "Bring' Ou~ Troops Home." Indeed, even

- to erect -either sign alone, without the soldier figure,
would require a permit because of the nature of the
message.

-----

---Even-if---we-Wefe-to~issume-tl1atNeptulfeBeach s
The Supreme Court has "frequently condemned such proffered interests in aesthetics or traffic safety were
discrimination among different users of the same medium adequate justification for content-based sign regulations,
for expression," which is another form of content-based the sign code cannot withstand strict scrutiny because it is
speech regulation. Mosley, 408 U.S, at 96, 92 S.Ct. 2286; not narrowly drawn to accomplish those ends. The
see also First Nat 'I Bank C?l Boston v. Bellotti. 435 U.S. problem is that the ordinance recites those interests only
765, 784-85, 98 S,Ct. 1407, 55 L.Ed.2d 707 (1978) ("In at the' highest order of abstraction, without ever
the realm of protected speech, the legislature is explaining how they are served by the sign code's
constitutionally disqualified from dictating the subjects regulations generally, much less by its content-based
about which persons may speak and the speakers who exemptions from those regulations. In Dimmitt, we noted
may address a public issue." (emphasis added». Cf that even if the government's interest in aesthetics and
Acker/e)' Coml11unications (~l Mass., Inc. v. City of traffic safety could be sufficient justification for content-
Somel1!il/e, 878 F.2d 5 13, 5 J8 (I st Cir. J989) (striking based regulation of signs, those interests "clearly are not
down a sign ordinance whose "grandfather" clause served by the distinction between government and other
allowed certain speakers to use nonconforming signs, types of flags; therefore, the regulation is not 'narrowly
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Although the sign code's regulations may generally
promote aesthetics and traffic safety, the City nas simply
failed to demonstrate how Jhese interests are .served by the.

'~istinctiOn it has dr~wn in the treatment of exempt and
~ categories of signs. Simply put, the sign
code's exemptions are not nan-owly tailoreq to
accomplish either the City";s'traffic safety or aes'thetic

·'goals.
Moreover, even if the sign code's regulations were
nan-owly tailored to promote aesthetics and traffic safety
and this codification does no such thing-the plurality
opinion in Metromedia and our decision in Dimmitt have
said that these interests are not sufficiently "compelling"
to sustain content-based restrictions on signs. In
Metromedia, the plurality concluded that aesthetics and
traffic safety constituted "substantial" but not
"compelling" govemment interests, and thus were
insufficient to justifY the San Diego ordinance.
Metromedia, 453 U.S. at 507-08, 101 S.Ct. 2882
(plurality opinion). Subsequently, in Dhnmitt, we declared
that ''It]he deleterious' effect of graphic communication
upon visual aesthetics and traffic safety ... is not a
compelling state interest of the sort required to justifY
content based regulation of noncommercial speech." ,
Di1l1mitt. 985 F.2d at 1570. Thus,. we found the city'SS
interests in aesthetics and traffic safety inadequate to

justify exempting certain types of flags but not others
'from the city's sign ,pennit reguirement. Id. at 1569-70.
"'""'As a practical matter," we observed, "only the most

extraordinary circumstances will justifY regulation of
protected expression based on its content." Id. at 1570.

Applying the Dimmitt analysis, we cannot reach a
different conclusion in this case. The City has providedn~
justification, other than its general interests in aesthetics
and traffic safety-which are offered only at the highest
order of' abstraction and applied inconsistently-for
exempting certain types of signs but not others. We do not
foreclose the possibility that traffic safety may in some
circumstances constitute a compelling government
interest, but Neptune Beach has not even begun to
demonstrate that it rises to that level in this case.

'~~~~~?~n~~~~w~o~: c:s:~fnj~:ffi~~nc~~death:~~;~tl~~~"._--
government purpose. :J
6 Because its enumerated exemptions create a content
based scheme of speech regulation that is not nan-owly
tailored to serve a compelling government purpose,
Neptune Beach's sign code necessarily fails to survive
strict scrutiny. IS Moreover, these exemptions.~~~not

severable from the remainder of the ordinance; ~'lg§Q we
are therefore required to find the sign code
uncon?titutional.16

Regarding aesthetics, the sign code states that
"[u]ncontrolled and unlimited signs may degrade the
aesthetic attractiveness if:lZ68 of the natural and manmade
attributes of the community." § 27-574(5). This provision
similarly fails to explain how the sign code's content-

- based-differentiationam011gcareg-otiesofsigns fartn ers--
, the City's asselte~ aesthetic interests. For example, we are
.,unpersuaded that a flag bearing an individual's logo
(which is not exempt from regulation), is any less
aesthetically pleasing than, say, a flag bearing the logo of
a fraternal organization (which is exempt from regulation
under § 27-580(3». Nor is it clear to us that a
government-authorized sign reading, "Support Your City
Council" in flashing lights (which is exempt from
regulation under § 27-580(4», or a religious sign reading,
"Support Your Church" (which is exempt under § 27
580(17», degrades the City's aesthetic attractiveness any
I ss than a yard sign reading, "SUPPOIt Our Troops" in
flashing lights.

Solantic, LLC v. City of Neptune Beach, 410 F.3d 1250 (2005)
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drawn' to achieve its asserted end." Dimmitt, 985 F.2d at
1570 (emphasis added) (quoting Pm:v, 460 U.S. at 45,
103 S.Ct. 948); see also, e.g., Gilleo. 986 F.2d at 1184
(holding that an ordinance was not nan-owly drawn since
it was not the "least restrictive altemative available").

U
he same is true here-the sign code recites only the

general purposes of aesthetics and traffic safety, offering
no reason for applying its requirements to some types of
signs but not others."As to traffic safety, the ordinance
states that motorists' safety "is affected by the number,
size, location, lighting and movement of signs that divert
the attention of drivers." § 27-574(2). The sign code
therefore permits signs that are "[d]esigned, constructed,
installed and maintained in a mmmer which does not
endanger public safety or unduly distract motorists." § 27
575(2). The code does not, however, explain how these
factors affect motorists' safety, or why a moving or
illuminated sign ofthe permissible variety-for example, a
sign depicting a religious figure in flashing lights, which
would be permissible under § 27-580(17)'sexemption for
"religious displays"-would be any less distracting or
hazardous to motorists than a moving or illuminated sign
of the impennissible variety-for example, one depicting
the President in flashing lights, which falls within no
exemption and is therefore categorically ban-ed by § 27
581 (5)' s prohibition on signs containing "lights or
illuminations that flash." Likewise, a homeowner could
not erect a yard sign emitting an audio message saying,
"Support Our Troops," since § 27-581 (9) generally bans
signs that "emit any sound that is intended to attract
attention," but the government would be fi'ee to erect an
equally distracting-and presumably unsafe-sign emitting
the audio message, "Support Your City Council," since
governmental signs are completely exempt from
regulation under § 27-580(4).

c.



Since Thomas, we have held that "time limits are not per
se required when the licensing scheme at issue is content
neutl'al."City (((St. Petersburg, 348 F.3d at 1282 n. 6; see
also Granite State Outdoor Adver., [nco V. City r!l
CfeCl/water, 351 F.3d 1112, 1118 (II th Cir.2003)
("[T]ime limits are. required when their lack could result
in censorship of celtain viewpoints or ideas, but are not
categqrically required when the permitting scheme is
content-neutral." (emphasis and citation omitted». We
have explained that "whether Freedman or Thomas
controls ... depends on whether the City's sign ordinance
is content-based or content-neutral." City of St. .
Petersburg, 348 F.3d at 1281. Because Neptune Beach~
sign code is content based, its permitting scheme ~: J
subject to Freedman's time-limit requirement. See Bllrk,
365 F.3d at 1255 n. 12 ("A content-based prior restraint
must also satisfy the procedural requirements of
Freedman V. Mmyland." (citation omitted»; see also Cale
Erotica, 360 F.3d at 1282-83 (applying Freedman's time
limit requirement to a sign permit requirement that was
facially content neutral, but contained "the potential for
content-based decisionmaking," and finding the
requirement satisfied since the ordinance required permit
applications to be approved or denied within 14 days of
submission).

8 To satisfy the time-limit requirement, an ordinance must '"?;4
"ensure that permitting decisions are made within as:
specified time period." Cafe Erotica, 360 F.3d at 1282. In
Cafe Erotica, we found this requirement satisfied by a
sign permit requirement explicitly providing that licensing
decisions had to be made withi11-l..:L.f!ays. In contrast,

--"[a]noromancethiif permTfSpubTicofilCia1Stoe-J"fectTVeTY"
"deny an application by sitting on it indefinitely is ... '
',invalid." since "[t]he opportunity for public officiaI~ to
delay is another form of discretion." L{J(~]I.J. Li/1gerie V.

Cit), (!f' Jackl'Onvi/le, 176 F.3d 1358, 1361-62 (I Ith
Cir.1999). We have repeatedly applied this requirement in
the context of licensing schemes for adult businesses,
interpreting it as requiring that the ordinance contain a
specific provision explieitly limiting the period of time
within which licensing officials must make permitting
decisions.
Thus, for example, in Lady .J. Lingerie V. City of
Jacksonville, we struck down a requirement that adult
businesses obtain a zoning exemption. Although the
zoning board was required to conduct a hearing within 63

~f~7.d 7 Whether a licensing ordinance-which constitutes
a prior restraint on speech-must contain a time limit
within which to make licensing decisions depends on
whether the ordinance is content based or content neutral.
As we have previously explained, see Granite State
Outdoor Advel'., [nco V. City of St. Petersburg, 348 F.3d
1278, 1281 (11lh Cir.2003), two Supreme Court cases
establish the relevant fi·amework.

First, in Freedman 1'. I11mJ·land. 380 U.S. 51, 85 S.Ct.
734, 13 L.Ed.2d 649 (1965), the Court invalidated a state
law requiring motion pictures to be licensed prior to their
release. The licensing board had discretion to deny
licenses for films that were "obscene" or that "tend[ed], in
the judgment of the Board, to debase or corrupt morals or
incite to crimes." lei. at 52 n. 2, 85 S.Ct. 734. In response
to the danger of censorship posed by this ordinance, the
Court held that the licensing process was valid only if it
contained celtain procedural safeguards, which the
plurality opinion in FW/PBS, 1nc. v. City ((( Dallas, 493
U.S. 2 I 5, I 10 S.Ct. 596, 107 L.Ed.2d 603 (I 990),
described in these terms:

Subsequently, in Thomas V. Chicago Park District, 534
U.S. 316. 122 S.Ct. 775, 151 L.Ed.2d 783 (2002), the
Court upheld an ordinance requiring a permit before
conducting any event involving more than fifty people.
The COUlt distinguished Freedman, explaining:
"Freedman is inapposite here because the licensing
scheme at issue here is not subject-matter censorship but
content-neutral time, place, and manner regulation of the
use of a public forum." hI. at 322, 122 S.Ct. 775. Because
the Thomas ordinance was content neutral, the Court held

Solantic, LLC v. City ofNeptune Beach, 410 F.3d 1250 (2005)
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Solantic also says that the sign code is unconstitutional that it was not subject to the Freedman requirements,
for the wholly independent reason that its failure to explaining that "[w]e have never required that a content-
impose time limits for permitting decisions makes it an neutral permit scheme regulating speech in a public forum

Qinvalid prior restraint on speech. We agree that the adhere to the procedural requirements set fOlth in
absence of any time limits renders the sign code's Freedinan." lei. However, the Court held that the
ermitting requirement unconstitutional. ordinance was subject to the requirement that it contain

"adequate standards to guide the licensing official's
rJ%~l; discretion and render it subject to effective judicial
review." [eI. at 323, 122 S.Ct. 775.

(I) any restraint prior to judicial review
can be imposed only for a specified brief
period during which the status quo must be
maintained; (2) expeditious judicial review
of that decision must be available; and (3)
the censor must bear the burden of going to
court to suppress the speech and must bear
the burden of proof once in court.

!cL at 227, 110 S.Ct. 596. Although the Court was
fi'agmented as to the precise extent of Freedman's
applicability in FW/PBS, a majority of Justices reaffirmed
the con!il1!ling_\'<llLclityof !h~J'itsUe,qtli@ment-striQ1 time

--TlmTt;,-ror licensing decisions. See id. at 227-28. 110 S.Ct.
596 (plurality opinion); id. at 238, 110 S.Ct. 596
(Brennan, J., concUlTing in the judgment). 17
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III.

Although this case is before us on appeal from the denial
of a preliminary injunction, we do not think it necessary
or prudent to confine our opinion to holding that Solantic
has shown a. likelihood of success on the merits, when it is
altogether clear that Solantic will succeed on the merits of
its First Amendment claims. We recognize that,
ordinarily, "when an appeal is taken from the grant or
denial of a preliminary injunction, the reviewing court
will go no further into the merits than is necessary to
decide the interlocutory appeaL" Callaway V. Block, 763
F.2d 1283, 1287 n. 6 (I Ith Cir. I985). However, under
certain circumstances, a judgment 01; the merits is
appropriate.

lOIn Tho/'l1b/lrgh v. American College (!/Obstetricians &
Gynecologists, 476 U.S. 747, 106 S.Ct. 2169. 90 L.Ed.2d
779 (J 986), overruled on other grounds by Planned
Parenthood V. Casey, 505 U.S. 833, 112 S.Ct. 2791, 120
L.Ed.2d 674 (1992), the Supreme Court held that the
court of appeals had jurisdiction, on an appeal fi'om the
district court's denial of a preliminary injunction, to strike
down as unconstitutional portions of a Pennsylvania
abortion statute, and affilwed the judgment of the court of
appeals on the merits. See iel. at 755-57, 106 S.Ct. 2169.
The Court observed that appeals courts' general approach
of reviewing only the decision on whether to grant
preliminary injunctive relief "is not inflexible," id at 756.
106 S.C!. 2169, reasoning: "That a court of appeal~
ordinarily will limit its review in a case of this kind to
abuse of discretion is a rule of orderly judicial
administration, not a limit on judicial power." lei. at 757,
106 S.ct. 2169; accord Callaway. 763 F.2d at 1287 n. 6
("[T]his rule is a rule of orderly judicial administration
only. Section I292(a)(I) of Title 28 of the United States
Code,.18 which governs appeals?finterlocutory orders
denying/granting injunctions, ~14'7'~ grants the courts
jurisdiction to reach the merits, at least where there are no
relevant facts at issue and the matters to be decided are
closely related. to.. the .interlocutory order being_

- appeale"d;"); TiS-Charles Afatl-Wright, Arthur R. Miller &
Edward H. Cooper, Federal Practice and Procedure §
392/./, at 28 (2d ed. 19(6) ("Jurisdiction of the
interlocutory appeal is in large measure jurisdiction to
deal with all aspects of the case that have been
sufficiently illuminated to enable decision by the court of
appeals without further trial court development.").
We have, on a number of occasions, reached the merits of
cases before us on interlocutory appeal from the grant or
denial of a preliminary injunction, In Callaway v, Block.
for example, we affirmed the district court's denial of a
preliminary injunction and disposed of the plaintiffs'
statutory construction and due process claims on the
merits, "since both sides' arguments go to the merits, no
facts are at issue, and the questions raised are purely legal
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days of the business's application, we held that "the
ordinance's failure to require a deadline for decision
renders it unconstitutionaL" lei. at 1363. In Redner v.
Dean, 29 F.3d 1495 (1994), we struck down a licensing
requirement for adult entertainment establishments, even
though the ordinance placed a 45-day time limit on the
administrator's licensing decision, since the ordinance
further provided that in the event the administrator
exceeded the 45-day limit, "the applicant may be
permitted to begin operating the establishment for which a
license is sought, unless and until the County
Administrator notifies the applicant of a denial of the
application." This provision, we held, rendered the time
limit "illusory" and "risk[ed] the suppression of protected
expression for an indefinite time period." lei. at 1500-0 I.
Again, in Artistic Entertainment. [nco v. City of Wal'l1er
Robins, 223 F.3d 1306 (11th Cir.2000), we struck down a
licensing requirement for adult entertainment
establishments even though it required the city council to
approve or deny a license application within 45 days. We
reasoned that, "although [the ordinance] imposes a
deadline on the City to consider an adult business license
application, it does not guarantee the adult business owner
the right to~lg:72 begin expressive activities within a
brief, fixed time fi'ame," since it did not provide for what
would happen if the city council, "because of bad faith or
innocent bureaucratic delays, fails to act on an application
before the deadline." [d. at 1310-11.

(
9 Neptune Beach's sign code contains no time limit of
~ny s0;t for ~e~itting decisions. Section 27-594~ entitled

PermIt apphcatlOn and approval procedures," provides:
"Within ten (IO) days after receipt of an application, the
building official shall determine that the information is
complete or incomplete and inform the developer of the
deficiencies, if any." § 27-594(b). If the application is
deemed incomplete, the applicant has ten days to correct
the problem. If the application is complete, "the building
official shall determine if the sign meets all provisions of
this Code and shall issue the permit which states whether
the application is approved, denied, or approved with
conditions." § 27-594(b)(2).

However, no section of the sign code specifies any time
period within which the building official must make this
determination, J.hereby "risk[ing] the suppression of

. protected expression for an indefinite time period."
Redner; 29 F.3d at 1500-0 J. The absence of any
decisionmaking deadline effectively vests building
officials with unbridled discretion to pick and choose
which signs may be displayed by enabling them to pocket

[

veto the permit applications for those bearing disfavored
messages. The sign code's permitting requirement is
therefore precisely the type of...erior restraint on speech
that the First Amendment will not bear. -



REVERSED and REMANDED.

We therefore hold that Solantic prevails on the merits of
these First Amendment claims, since the exemptions from
Neptune Beach's sign code render it an unconstitutional
content-based scheme of speech regulation, and since the
sign code's lack of any time limits for permitting
decisions make it an unlawful prior restraint on speech.
We underscore that we express no opinion on-and leave it
to the district court to consider on remand-Solantic's
requests' for permanent injunctive relief and for a
declaration that it is not liable for accrued fines.

Because the case before us falls into the first category,
reaching a decision on the merits is the wiser course. The
facts of the case are simple and straightforward, and the
record needs no expansion. The First Amendment
questions-which are the only issues before us-are purely
legal; indeed, Solantic's constitutional challenge to the
sign code is facial rather than as applied, so that our
resolution of the legal questions is only minimally
intertwined with the facts. Moreover, the parties have
fully Qriefed the legal issues and cogently presented them
to both the district court and this Court.

In addition, resolving the legal questions finally will
substantially fulther the interests of judicial economy.
Determining, de novo, whether the district court cOliectly
found Solantic unlikely to succeed on the merits requires
us to address complex and purely legal First Amendment
issues that the district COUlt has already fully considered
once. Accordingly, "there is no point in remanding the
case" for the district court to go through the motions of
deciding the merits of Solantic's First Amendment claims
yet again, when our opinion compels the result to be
reached. Illinois Council, 957 F.2d at 3 10.
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ones." Callaway, 763 F.2d at 1287. We observed: course, when there is no disagreement as to the law, but
"Reaching the merits in cases such as these obviously the probability of success on the merits depends on facts
serves judicial economy, as long as the facts are not that are likely to emerge at triaL" Id. at 757 n. 8, 106 S.O.
disputed and the parties have presented their arguments to 2 I69.
the court." leI. at 1287 n. 6.
More recently, in BlIrk v. Augusta-Richmond COllnt)'. 365
F.3d 1247 (II th Cir.2004), a panel of this Court
proceeded to the merits of a case before us on
interlocutory appeal from the district court's denial of a
preliminary injunction, and struck down on First
Amendment grounds the county's permitting requirement
for public demonstrations. Reaching the merits was
appropriate, we found, since the appeal presented pure
questions of law, and since "our disposition dictates the
outcome of the underlying claim." ld. at J250; see also,
e.g., Clements lYire & ,Mfg. Co. v. NLRB, 589 F.2d 894,
897-98 (5th Cir.1979)19 (finding it "apparent that appellee
will not succeed on the merits of its action" and thus
vacating the preliminary injunction and remanding "with
instructions to the district court to enter a judgment
consistent with this opinion"); Siegel. 234 F.3c1 at 1171 n.
4 (observing that the court has the authority to reach the
merits on appeal fi'om denial of preliminary injunction,
but declining to do so, since the factual record was
"largely incomplete and vigorously disputed"); Mercury
Motor Express, !l7C. v. Brinke. 475 F.2d J086, 1091 (5th
Cir.1973) (reviewing the district court's issuance of a stay
order that was not independently appealable, reasoning:
"Because this case is properly before the court as an
appeal from the denial of an injunction under 28 U.S.C.A.
§ I292(a)(I ) '" our permissible scope of review extends to
the stay order as well. A court of appeals normally will
not consider the merits of a case before it on an
interlocutory appeal except to the extent necessary to
decide narrowly the matter which supplies appellate
jurisdiction, but this rule is one of orderly judicial
administration and not a limit on jurisdictional power.
'[O]nce a case is lawfully before a court of appeals, it
does not lack power to do what plainly ought to be done.'
" (quoting 9 Moore's Federal Practice ~ 110.25[1] (2d
ed.1972»).20

*.,.. ,.". ',---,----- -.---' ---- --- .. '
,_.:1t4-'o''l4-As-the-SupremeCouft lias explamed, appellate

review on the merits is properly conducted "if a district
court's ruling rests solely on a premise as to the
applicable rule of law, and the facts are established or of
no controlling relevance." Thornburgh. 476 U.S. at 757,
106 S.Ct. 2169. "A different situation is presented, of

Parallel Citations
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Footnotes

* Honorable Eugene E. Siler, Jr., United States Circuit Judge for the Sixth Circuit, sitting by designation.

References to the "sign code" are to Section 27, Article XV of the City ofNeptune Beach Code of Ordinances.
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2 Solantic also argued that the sign code violated analogous provisions of the Florida Constitution and raised a pJ'Omissory estoppel
claim, based on the City's grant of an electrical permit for Solantic's EVMC sign. These claims have been abandoned on appeal.

3 Preliminary injunctive relief may be granted if the moving party establishes: (I) a substantial likelihood of success on the merits of
the underlying case; (2) that he will suffer irreparable harm unless an injunction issues; (3) that the harm he will suffer without an
injunction outweighs the harm the injunction would cause the opposing party; and (4) that an injunction would not disserve the
public interest. See, e.g" Horton v, City ofSt, Augustine, 272 F.3d 1318, 1326 (II th Cir.200 I); Johnson &- Johnson Vision Care. Inc,
v, i-SOD Con/acts. Inc" 299 F,3cl 1242,1246-47 (11th Cir.2002).

4 The district court has substantial discretion in weighing the four relevant factors to determine whether preliminary injunctive relief is
warranted. As we have explained previously:
This limited [abuse of discretion] review is necessitated because the grant or denial of a preliminary injunction is almost always
based on an abbreviated set of facts, requiring a delicate balancing of the probabilities of ultimate success at final hearing with the
consequences of immediate irreparable injury which could possibly flow from the denial of preliminary relief. Weighing these
considerations is the responsibility of the district court.
Siegel, 234 F.3dat 1178 (quoting Revette v. Int'l Ass'n ofBridge, Structural &- Ol'l1amen/allroll Workers, 740 F,2d 892, 893 (11th
Cir.1984 ) (citation omitted)). However, the district court made no such calculus in this case.

5 This section provides:
(a) Except as otherwise provided in this article, no sign within the city shall be constructed, erected, operated, used, maintained,
enlarged, illuminated, or substantially altered without first obtaining a permit as provided in this section.
(b) A separate application for a permit shall be made for each separate advertising sign or advertising structure, on a form
furnished by the city manager.
(c) The application for a permit shall describe the size, shape, and nature of the proposed advertisement, advertising sign, or
advertising structure, and its actual or proposed locations with sufficient accuracy to ensure its proper identification.
(d) The application for a permit shall be signed by the applicant or his authorized agent and by the property owner, if different
than the property owner, or his authorized agent.
(e) For multiple occupancy complexes, individual occupants may apply ,for a sign permit, but they shall be issued in the name of
the lot owner or agent, rather than in the name of the individual occupants,. The lot owner, and not the city, shall be responsible for
allocating allowable sign area to individual occupants.

§ 27-579.

6 Neptune Beach suggested for the first time at oral argument that § 27-580 may create an exemption only from the sign code's
permitting requirement, not from its other regulations. This argument was never raised in the district court or in Neptune Beach's
briefs to this Court, and therefore it is waived. See, e.g" Chapman l'. AI Trallsp" 229 F.3d 1012, 1044 (11th Cir.2000) ("It is
axiomatic that an argument not raised before the trial court or on appeal has been waived,"); Marek v. Single/my. 62 F,3d 1295.
1298 n, 2 (II th Cir. 1995) ("Issues not clearly raised in the briefs are considered abandoned.").
But even if this argument were properly before us, we would reject it on the merits, since we find nothing ambiguous about the
scope of the sign code's exemptions. Section 27-580 enumerates signs that "are exempt from these regulations." § 27-580. Although
the sign code does not explicitly state that the exemption from "these regulations" extends to all sign code regulations, we see no
other plausible way to read the ordinance, We can discern no principled basis for determining that the signs § 27-580 declares
"exempt from these regulations" are exempt from some of the signcode's regulationsbut noto~~(lrs!EQI'_orJe_thlng,i~e_ry_first

... ' provision'orthe sign'code'states' that the cooe"exempts -certain-signsfromIDese-regulations." § 27-572. Section 27-580 then
enumerates the exempt signs referenced in § 27-572. The language "these regulations" at the beginning of the sign code cannot be
read as referring to anything other than at/ regulations that follow, Moreover, a subsequent provision of the sign code enumerates
certain other categories of signs that are exempt from the permit requirement only. see § 27-583(b), reinforcing that § 27-580's more
broadly worded exemption applies to the permit requirement and to the sign code's other regulations, including § 27-581's
restrictions on form. .
In addition, the fact that § 27-580 explicitly states that.some of the exempt categories of signs are subject to some of § 27-581's
regulations suggests that those exempt categories that are not explicitly subjected to these regulations are indeed exempt from them.
For example, § 27-580(5) exempts "[i]ntegral decorative or architectural features of buildings, provided that such features do not
contain .. , moving parts or lights," Moving parts and lights are generally prohibited by §§ 27-581(4) and (6), respectively. Similarly,
§ 27-580(11) exempts merchandise displays in storefront windows, "so long as no part of the display moves or contains flashing
lights." Were these enumerated categories of signs exempt only from the sign code's permit requirement, including these explicit
applications of other sign code regulations would be wholly unnecessary.
Our practice is to "uphold a state statute against a facial challenge if the statute is readily susceptible to a narrowing construction that
avoids constitutional infilmities, We 'will not, however, rewrite the clear terms of a statute in order to reject a facial challenge.' and,
as a federal couli, 'we must be particularly reluctant to rewrite the terms of a state statute.' " Fla. Right fO Life, Inc. v, Lamal', 273
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PJd 13 I8, 1326 (I HIl Cir.200 I) (quoting Dimmitt 1'. City of Clearwater, 985 F.2d 1565, 1572 (J Itil Cir.1993)) (citation and
footnote omitted). Because any nalTowed reading of the sign code's exemptions would require us to rewrite its basic terms by
inserting our own limiting language into § 27-580, the sign code is not susceptible to a narrowing construction.
Finally, even if the City were correct that § 27-580's exemptions are from the permit requirement only, the sign code would still
present exactly the same constitutional problem. Content-based exemptions. from a permitting requirement raise serious questions of
constitutionality that remain at the heart of this case, Reading the exemptions as applicable only to the sign code's permit
requirement would render them no less content based than if they applied to all of the sign code's regulations, The problem is with
the character of the enumerated categories, not with the scope of the exemption. Thus, if we find that the exemptions are content
based and fail strict scrutiny, the sign code would be unconstitutional regardless of whether the exemptions are from all of its
regulations 01' from the permit requirement only, The only type of narrowing construction that will save a statute from a
constitutional challenge is one "that avoids constitutional infirmities," id.-something that Neptune Beach's reading, even if correct,
does not do.

7 This section provides: "The following temporary signs are permitted without a sign permit, provided that the sign conforms to the
requirements set forth below .... " § 27-583(b), The "requirements" referenced include limitations on size and display time, among
other things. See id.

8 The City also cites fflm:d v. Rock Against Racism, 491 U.S. 781, 109 S.O, 2746, lOS L.Ed.2d 661 (1989), in which the Supreme
Court took a somewhat different approach to evaluating content neutrality, explaining:
The principal inquiry in determining content neutrality, in speech cases generally and in time, place, or manner cases in particular, is
whether the government has adopted a regulation of speech because of disagreement with the message it conveys. The govemment's
purpose is the controlling consideration. A regulation that serves purposes unrelated to the content of expression is deemed neutral,
even if it has an incidental effect on some speakers or messages but not others. Government regulation of expressive activity is
content neutral so long as it is ''justified without reference to the content of the regulated speech."
fd. at 791, 109 S.Ct. 2746 (citations omitted) (quoting Clark v. Cm~1'.lor Ci'eative Non-Violence, 468 U,S, 288, 293, 104 S,Ct, 3065,
82 L.Ed,2d 221 (1984».
However, more recently, the Court has receded from this formulation, returning to its focus on the law's own terms, rather than its
justification, in Cit)' ofCincinnati v. Discovely Network, Inc., 507 U.S. 410, 113 S.Ct. 1505, 123 L.Ed.2d 99 (1993). In Discovery
Neh-york. the Court held that a city ordinance banning news racks containing commercial handbills but allowing news racks
containing noncommercial newspapers was an unconstitutional content-based restriction on speech. The city contended that its
interests in safety and aesthetics (its proffered justifications for the ordinance) served an interest unrelated to the content of the
prohibited publications, rendering the ordinance content neutral. The Court, however, found this argument "unpersuasive because
the very basis for the regulation is the difference in content between ordinary newspapers and commercial speech, True, there is no
evidence that the city has acted with animus toward the ideas contained in respondents' publications, but just last Term we expressly
rejected the argument that 'discriminatory ... treatment is suspect under the First Amendment only when the legislature intends to
suppress certain ideas.' " Id. at 429, 113 S.O. 1505 (quoting Simo/1 & Schuster. Inc. v. Memhers (If/he N.l'. State Crime Victims Bd.,
502 U.S. 105, 117. J12 s.n SOl, 116 L.Ed.2cf 476 (1991)). Accordingly, the COUli held: "Under the city's newsrack policy,
whether any particular newsrack falls within the ban is determined by the content of the publication resting inside that newsrack.
Thus, by any commonsense understanding of the term, the ban in this case is 'content based.' " fd

9 In 0(1' (?/Ladlle v. Gilleo. 512 U.S. 43,114 S.Ct. 2038, 129 L.Ed.2d 36 (1994), the Supreme Court "identif[ied] two analytically
distinct grounds for challenging the constitutionality of a municipal ordinance regulating the display of signs. One is that the
measure in effect restricts too little speech because its exemptions discriminate_Q.I1Jh\:.basis oLthe_signs'-messages."-ld~at--;50-SI,114- ..

-S.Gt.-2038-(citing-the-Metronum'iapluraIiW-6j5inion)~" Alternatively, such provisions are subject to attack on the ground that they
simply prohibit too much protected speech." Id. at 51, 114 S.O. 2038 (citing the Metl'omedia conculTing opinion).
Ladue involved a challenge to a ban on all residential signs other than those falling within one of ten enumerated exemptions,
brought by a homeowner seeking to display in her window a sign reading, "Say No to War in the Persian Gulf, Call Congress Now."
Instead of looking first to whether the sign ordinance's exemptions were content based, the Court employed the following approach:
[W]e first ask whether Ladue may properly prohibit Gilleo from displaying her sign; and then, only if necessary, consider the
separate question whether it was improper for the City simultaneously to permit certain other signs. In examining the propriety of
Ladue's near-total prohibition of residential signs, we will assume, arguendo, the validity of the City's submission that the various
exemptions are free of impermissible content or viewpoint discrimination.
Id. at 53, 114 S.Ct. 2038, The Court concluded that the city could not constitutionally prohibit the display of Gill eo's sign, reasoning
that yard and window signs are "a venerable means of communication," id. at 54, 114 S.Ct. 2038. and "may have no practical
substitute," id. 57. 114 S.C!. 2038. The Court thereby avoided reaching the question of the constitutionality of the ordinance's
exemptions. .
Here, we cannot avoid the second question, Neptune Beach has not sought to prohibit Solantic's sign, but rather to subject it to a
variety of regulations. We have no doubt that a city may permissibly impose permitting requirements, form restrictions, and other
limitations on signs. Thus, we cannot avoid proceeding to the next inquiry-that is, whether subjecting some signs but not others to
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these regulations amounts to impermissible content discrimination. We must, therefore, look beyond Ladue to the Court's approach
in Metromedia and our opinion in Dimmitt.

10 From the fractured decision in Metromedia-which contained a total of five separate opinions-there emerges no controlling opinion as
to the ordinance's regulation of noncommercial speech, and no subsequent majority of the Supreme Court has ever explicitly
adopted or rejected the reasoning of any of the Metromedia opinions. The Supreme Court has explained that "[w]hen a fragmented
Court decides a case and no single rationale explaining the result enjoys the assent of five Justices, 'the holding of the Court may be
viewed as that position taken by those Members who concurred in the judgmen't on the narrowest grounds. ' " Mark~ v. Uniled States,
430 U.S. 188, 193, 97 S.C!. 990, 993, 51 L.Ed.2d 260 (1977) (quoting Clegg v. Ge()/~?ia. 428 U.S. 153. 169 n. 15, 96 S.C!. 2909,
2923 11. 15, 49 L.Ed.2d 859 (1976) (opinion of Stewart, Powell, and Stevens, JJ.». However, "[t]he Supreme Court has not
compelled us to find a 'holding' on each issue in each of its decisions. On the contrary, the Court has indicated that there may be
situations where even the Marks inquiry does not yield any rule to be treated as binding in future cases." Johnson v. Bd. i?(I?egellts
0/ Univ. (J/ Ga.. 263 F.3d 1234, 1248 n. 12 (I J [11 Cir.200 I) (citing Nichols v. United States. 51 I U.S. 738, 114 S.C!. 1921, 128
L.Ed.2d 745 (1994». Metromedia presents just such a case.
Indeed, at least two of our sister Circuits have applied Marks analysis to Metromedia 's noncommercial-speech holding and have
found no controlling opinion. See Rappa v. New Castle COllmy. 18 F,3d 1043. 1056-61 (3d Cir.199·~); Discove/~' Network. Inc. v.
City i?I'C'ini'il/llClti, 946 F.2d 464, 470 11. 9 (6th Cir.1991). As the Third Circuit explained, "the plurality and the concurrence took
such markedly different approaches to the San Diego ordinance that there is no common denominator between them." Rappa v. New
Castle (:011110', 18 f.3d 1043. 1058 (3d Cir. I994) (concluding that Metromedia was not controlling in the case before it). Whereas
the plurality concluded that the ordinance's exemptions rendered it a content-based speech restriction, the conCUlTence, in contrast,
"did not think that the relevant issue was the constitutional effect ofthe exceptions to the general prohibition," but rather "viewed the
San Diego ordinance as a total ban on billboards because it believed that the ordinance would have the practical effect of eliminating
th'e billboard industry in San Diego and thereby would eliminate billboards as an effective medium of communication." Rappa, 18
F.3d at 1058. Because of these sharp differences, neither opinion has any controlling precedential force.

11 We note that the Dimmitt/Metromedia-plurality approach is consistent with the prevailing approach among other Circuits. See, e.g.,
Nat'l Adver. Co. v. Town ofNiagara, 942 F.2d 145, 147 (2d Cil'. 1991 ) (observing that the Second Circuit "has adopted the plurality
decision in Metromedia concerning billboard regulation"); Nar'l Adver. Co. v. Town of Babylon. 900 F.2el 551 (2d Cir.1990)
(holding that an ordinance exempting certain signs from a general sign ban was an unconstitutional content-based restriction on
speech); Gil/eo v. City qfLadue. 986 F.2d 1180 (8th Cir.1993), ajf'd on other. grounds, 512 U.S. 43. 114 S,C!, 2038, 129 L,Ed,2d 36
(1994) (same); Matthews v. Town 4Need/zam. 764 F.2d 58, 60 (I sl Cir.I9R5) (same).
Indeed, in Dimmitt, we cited with approval the Ninth Circuit's decision in Natiollal Advertising Co. v. City q{Orange, 861 F.2d 246
(9th Cir. 1988), which adopted the Metromedia plurality approach. See Dimmitt, 985 F.2d at 1570. City afOrange involved a ban on
signs, with a series of enumerated exemptions. The court concluded that "[b]ecause the exceptions to the restriction ." are based on
content, the restriction itself is based on content." ld. at 249. Although the city's proffered interests in aesthetics and traffic safety
were substantial, they were not sufficient to justity the content-based ban, and thus the court struck it down. Subsequently, in Desert
Outdoor Advertising, fnc. v, Cit)' a/Moreno Valley, 103 F.3d 814 (9th Cil'. I996), the' Ninth Circuit used the reasoning of City of
Orange and the Metromedia plurality to strike down a statute exempting certain categories of billboards from a permitting
requirement. The court explained: "Because the exemptions [for official notices and directional or informational signs, among other
things] require City officials to examine the content of ... signs to determine whether the exemption applies, the City's regulation ...
is content-based." ld. at 820.
Only the Third Circuit has taken a different approach. In Rappa v. New Castle COl/my, 18 F.3d 1043, 1056-61 (3d Cir.1994), the
court addressed an ordinance generally prohibiting placement of signs within a certain distance of a highway, but exempting
designated types of signs from this restriction. Drawing on Justice Brennan's conculTence in Mlllmmedia,_the_COUrLadopted- a

-----"context::sensitive"-testf6r evaluating the constitutionalitY ofcOiltent-based exemptions from sign regulations. lei. at IOM. The test
provided that "when there is a significant relationship between the content 'of particular speech and a specific location, the state can
exempt speech having that content from a general ban so long as the exemption is substantially related to serving an interest that is at
least as important as that served by the ban." lei. at 1066, We have found no cases applying the Rappa approach, and we are
uncertain how it would work in practice. At all events, we are guided by our own precedent in Dimmitt.

12 Dimmitt is much more closely on point than our prior decision in Messer v. City (?lDouglasville, 975 F.2d 1505 (1992), in which a
panel of this Court held that an ordinance exempting certain signs from a city permit requirement was not content based. The
ordinance in Messer exempted "from permitting requirements and/or permit fees" the following signs: (I) one wall sign per building,
attached to the side of the building, announcing the business; (2) one real estate "for sale" sign per property; (3) one bulletin board
located on religious, public, charitable or educational premises; (4) one construction identification sign; (5) directional traffic signs
containing no advertisements, fd. at 1511.
The Messer Court acknowledged that Metromedia and the Ninth Circuit's decision in City of Orange had invalidated ordinances
exempting certain types of signs from a general ban on signs as unconstitutional content-based restrictions on speech. However,
Messer distinguished the Douglasville ordinance on two bases. First, it stated that a permitting requirement was different from a ban
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in that it was simply a time, place, and manner regulation, reasoning that since "Messer has not challenged the permit process as an
unconstitutional restriction on speech," "the Douglasville sign ordinance stands on a different footing from the complete bans on
speech in San Diego and the City of Orange." Id at 1513. Second, the Messer Court observed that Douglasville's "exemptions are
much more limited than those in the San Diego or City of Orange ordinances," and contained "no specific exemptions for political,
historical, religious, or special event signs." Id.
Solantic's case is much more closely analogous to Dimmitt than to Messer, and indeed is distinguishable by Messer's own terms. For
one thing, Solantic has challenged the sign code's permit process as an unconstitutional restraint on speech. Moreover, unlike in
Messer, at issue here is not just a permit requirement, but a whole array of restrictions on the form that nonexempt signs may take.
Exempt signs can convey their message in virtually any manner-for example, using flashing lights, moving parts, or any of the other
features generally prohibited by § 27-581-as long as they "are not placed or constructed so as to create a hazard of any kind." § 27
580. Nonexempt signs, in contrast, are subject not only to the permit requirement, but also to all of the limitations enumerated in §
27-581. Thus, the regulations embodied in Neptune Beach's sign code reach substantially farther than those in the Douglasville
ordinance.
The Douglasville ordinance is further distinguishable because the exemptions from the Neptune Beach sign code are much more
numerous and extensive than Douglasville's. In this regard, the content-based exemptions in this case are more analogous to those in
the San Diego and City of Orange ordinances the Messer Court distinguished from Douglasville's. Section 27-580, for example,
contains seventeen categories of exemptions, and § 27-583(b) contains another six, whereas Douglasville's ordinance contained a
total of five narrow exceptions. In short, Dimmitt is much more closely on point than Messer.

13 The fact that these content-based provisions take the form not of regulations but of exemptions from regulations is immaterial. As the
First Circuit has explained, "when a city's goal is to reward one type of speech, the necessary effect is that all other types of speech
are penalized. A finding that the motive was to promote, rather than to penalize, a certain type of speech does not alter this fact."
Ackerley CommUilicatiolls o/Mass., Illc. v. Ci(V l!lSomerville. 878 F.2d 513, 521 (l5t Cir.1989). For our purposes today, whether
these content-based restrictions are cast as regulations or exemptions is simply a matter of semantics.

14 Cf Unmark Assocs.. Inc. v. Twp. of Willingboro. 431 U.S. 85, 94, 97 S.O. 1614, 52 L.Ed.2d 155 (1977) (striking down as
unconstitutional an ordinance seeking to prevent the flight of white homeowners from racially integrated communities by prohibiting
the posting of "For Sale" or "Sold" signs on property, reasoning that the ordinance "proscribed particular types of signs based on
their content," without a compelling reason for doing so); Moslq. 408 U.S. at 94-95, 92 S.Ct. 2286 (striking down on equal
protection grounds-which were "closely intertwined with First Amendment interests"-an ordinance exempting peaceful labor
picketing from a general prohibition on picketing near schools, observing that "[t]he central problem with Chicago's ordinance is
that it describes permissible picketing in terms of its subject matter," and that ~'[t]he operative distinction is the message on a picket
sign"); Carey v. Brown. 447 U.S. 455, 460-62, 100 S.C!. 2286, 65 L.Ed.2d 263. (1980) (striking down, on equal protection grounds, a
prohibition on picketing that exempted peaceful picketing of a place of employment involved in a labor dispute, since it
discriminated "based upon the content of the demonstrator's communication," by according "preferential treatment to the expression
of views on one particular subject").

15 Solantic also argues that the sign code is an impermissible regulation of commercial speech under the Central Hudson test, which
lays out a framework for evaluating the constitutionality of restrictions 'on commercial speech. Commercial speech that is not
misleading and does not advocate illegal activity may be regulated if the regulation directly advances a substantial governmental
interest and reaches no further than necessary to accomplish that goal. Cent. I-judsoll Gas & Elec. Corp. v. Pub. Servo Comm'l/ of
N. Y.. 447 U.S. 557, 564, 100 S.C!. 2343, 65 L.Ed.2d 341 (1980). Because the sign code does not regulate commercial speech as
such, but rather applies without distinction to signs bearing commercial and noncQmm~IQLaLmessages,the Centml-Hudsontest-has--

- no-applieation here. "

16 "Severability of a local ordinance is a question of state law.... " Cil;y olLakewood v. Plain DeCIleI' Pub 'g Co.. 486 U.S. 750, 772, 108
S.C!. 2138, 100 L.Ed.2d 771 (1988); see also Coral SjJl'l'l/gs Street S:ys.. Inc. 1'. City a/SuI/rise. 371 F.3d 1320. 1347 (II th Cir.2004).
As we have previously explained: '
Florida law clearly favors (where possible) severance of the invalid portions of a law from the valid ones. According to the Florida
Supreme Court, "[s]everability is a judicial doctrine recognizing the obligation of the judiciary to uphold the constitutionality of
legislative enactments where it is possible to strike only the unconstitutional pOliions." Ray v. Mortham. 742 So.2d 1276, 1280
(Fla. 1999) (citing State v. Calhoun COUllfl'. 126 Fla. 376, 383,127 Fla, 304,170 So. 883 (1936». The doctrine of severability is
"derived from the respect of the judiciary'for the separation of powers, and is 'designed to show great deference to the legislative
prerogative to enact laws.' " Id (quoting Schmitt v. Slate. 590 So.ld 404, 415 (Fla.1991 ».
Cora/Springs, 371 F.3d at 1347. .
The Florida Supreme Court has articulated the following test for severability:
When a part of a statute is declared unconstitutional the remainder of the act will be permitted to stand provided: (I) the
unconstitutional provisions can be separated from the remaining valid provisions, (2) the legislative purpose expressed in the valid
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provisions can be accomplished independently of those which are void, (3) the good and the bad features are not so inseparable in
substance that it can be said that the Legislature would have passed the one without the other and, (4) an act complete in itself
remains after the invalid provisions are stricken.
Id. at 1348 (quoting Smith v. Dep't a/Ins.. 507 So.2d IORO. 1089 (Fla. 1987».
Applying this test, we find that the exemptions contained in §§ 27-580 and 27-583(b) are not severable from the remainder of the
sign code. These provisions can be separated, since they are discrete sections of the statute, satisfying the first prong of Florida's
severability test. Additionally, the stated legislative purpose of improving traffic safety and aesthetics can still be accomplished
without the exemptions, satisfying the second prong. '
The problem lies with the third prong. It is not clear that the legislature would have enacted the sign code, complete with its permit
requirement and restrictions on form, even without the exemptions. The legislature might have preferred not to impose these
regulations on' any signs if doing so meant that all signs would be subjected to these rules. For example, we cannot say with any
certainty that the legislature would have chosen to adopt a potentially time-consuming permitting process if even signs displayed
only on a short-term basis-such as those advertising festivals, sporting events, and religious functions, among other things, which are
exempt under § 27-583(b)(5)-were required to comply, since would-be advertisers might be unable to obtain permits in time for their
events. Similarly, we are not persuaded that the legislature would have chosen to ban signs using the words "stop," "look," and
"danger," see § 27-581(13), if this rule applied even to governmental signs, which are exempt under § 27-580(4). Because the
general regulations and the exemptions are not "so inseparable in substance that it can be said that the Legislature would have passed
the one without the other," Coral Springs, 371 FJd al 1348, invalidating the scheme of exemptions requires us to invalidate the sign
code in its entirety.

17 In FW/PBS, the Court applied Freedman's time-limit requirement to an ordinance regulating adult businesses through a scheme of
zoning, licensing, and inspections. A majority held that the ordinance violated the First Amendment because it failed to impose strict
administrative time limits and to provide for prompt judicial review, as required by Freedman. See FIr:PBS, 493 U.S. at 227-28, 110
S.Ct. 596 (plurality opinion); id. at 238, 1J0 S.Ct. 596 (Brennan, 1., concurring in the judgment). However, Justice O'Connor,
writing for herself and two other Justices, found that only two of Freedman's protections-strict administrative time limits and prompt
judicial review-applied to the licensing scheme. Id. at 228. 110 S.Ct. 596 (plurality opinion). Justice Brennan, writing for himself
and two other Justices, would have applied all three of Freedman's safeguards, including the requirement that "the would-be censor
... bear both the burden of going to court and the burden of proof in court." Id. at 239, J10 S.C!. 596 (Brennan, J., conculTing in the
judgment).

18 28 U.S.c. § I292(a) states, in pertinent part, that "courts of appeals shall have jurisdiction of appeals from: (I) Interlocutory orders
of the district courts ... granting, continuing, modifying, refusing, or dissolving injunctions."

] 9 The Eleventh Circuit has adopted as precedent the decisions of the former Fifth Circuit rendered prior to October I, 1981. Bonner 1'.

City ofPrichard, 66 J F.2d J206, J209 (lIth Cir. J981 ).

20 Numerous other Circuits have also recognized the appropriateness, in limited circumstances, of reaching the merits of a case before
the court on interlocutory appeal from the grant or denial of a preliminary injunction. See, e.g., Hurwitz v. Directors Guild a/Am..
Inc., 364 F.2d 67, 69-70 (2d Cir.1966) (reversing denial of preliminary injunction and directing entry of judgment for plaintiffs on
the merits, reasoning that doing so "serve[dJ the obvious interest of economy of litigation" and was appropriate since the case
"contain[ed] no triable issue of fact"); A/}/cf/1dola v. Town (if Babylon, 251 F.3d 339, 343-44 (2d Cir.2001) (reversing denial of
preliminary injunction and striking down permitting requirement for use of town facilities. QR FirsLAmendmentgrounds)i--Uniled----

., __/!a,.(}.el-Sel"",IlIcc- v. Ul1itech':JtatesPo,rtal-Sen'., 6T5T.2oTU2, J06-07(3(1Cir. J980) (reaching the merits because the case involved
"a pure question of law," the legal question was "intimately related to the merits of the grant of preliminary injunctive relief," and
the legal issue would not "be seen in any different light after final hearing than before"); Doe v. Sundquist. 106 FJd 702. 707-08
(6th Cir.19(7) (finding that reaching the merits was "in the interest ofjudicial economy," since "the legal issues have been briefed
and the factual record does not need expansion"); Illinois Council 01/ Long. Term Care v. Bradle)', 957 F.2d 305, 310 (7th Cir.1992)
("Since plaintiffs cannot win on the merits, there is no point in remanding the case for fuliher proceedings. Therefore we affirm the
district court's judgment and remand with instructions to dismiss the case on the merits."); Campaign for Faml/r Farms v. Glickman.
200 F.3d J 180. 1185-87 (8th Cir.2(00) (reaching the merits because "we are faced with a purely legal issue on a fixed administrative
record").
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